TITLE 710. OKLAHOMA TAX COMMISSION
CHAPTER 65. SALES AND USE TAX

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking.
PROPOSED RULES:

Chapter 65. Sales and Use Tax [AMENDED]
SUMMARY:

As part of the Tax Commission's ongoing review of its rules, many proposed
amendments to the existing rules have been made to implement recent
legislation. All legislative references are to the Second Regular Session of the 58t
Legislature (2022) unless otherwise indicated.

The proposed amendment to Section 710:65-13-30 implements the provisions
of HB 2234 [2021]; HB 2234 levies a tax at the rate of $0.03 per kilowatt hour or its
equivalent on the electric current used to charge or recharge the battery or
batteries of an electric vehicle, beginning January 1, 2024. Electric vehicle
charging tax collected and remitted to the Tax Commission is in lieu of state and
local sales tax. [68:6501 et seq]

The proposed revocation of Sections 710:65-13-52 and 710:65-19-294
implements the provisions of SB 72 which repealed the Oklahoma Research and
Development Incentives Act (68 O.S. §§ 54001, et seq.). This Act allowed a
sales/use tax exemption for sales of computers, data processing equipment,
related peripherals, telegraph or telecommunications services, and equipment,
to new and expanding businesses classified under designated industrial group
numbers of the Standard Industrial Classification (SIC) manual and that meet
other requirements set forth in the Act.

The proposed amendments to Sections 710:65-13-170 and 710:65-13-173 are to
clarify the taxability treatment of medical appliances, medical devices and other
medical equipment furnished to Medicare/Medicaid program recipients, and
the taxability treatment of drugs and prosthetic equipment. [68:1357.6]

The proposed amendment to Section 710:65-13-275 implements the
provisions of SB 1670 which amended 68 O.S. § 1357(34) by expanding the sales
tax exemption for surviving spouses of 100% disabled veterans to include sales to
the surviving spouse of a person who is determined by the United States
Department of Defense or any branch of the United States military to have died
while in the line of duty if the spouse has not remarried.

The proposed promulgation of new Section 710:65-13-369.1 implements the
provisions of SB 1305 which amended 68 O.S. § 1356 to add a sales tax exemption
for sales of tangible personal property or services to a qualified nonprofit entity,
the principal functions of which are to provide assistance to a natural person
following a disaster, with program emphasis on repair or restoration to single-
family residential dwellings or the construction of a replacement single-family
residential dwelling. The exemption is applicable to sales made on or after July T,
2022.



The proposed promulgation of new Section 710:65-13-371 implements the
provisions of SB 1496 which amended 68 O.S. § 1356 by exempting from the sales
tax levy, sales of tangible personal property or services to or by a women's
veteran's organization, and its subchapters in Oklahoma, that is exempt from
taxation pursuantto 26 U.S.C., § 501(c)(19) and is known as the Oklahoma Women
Veterans Organization.

The proposed promulgation of new Section 710:65-13-372 implements the
provisions of HB 3649 which amended 68 O.S. § 1356 by providing a sales tax
exemption for sales of tangible personal property or services to an organization
that is exempt from taxation pursuant to the provisions of the Internal Revenue
Code, 26 US.C,, Section 501(c)(3), that provides support to veterans, active duty
members of the Armed Forces, reservists and members of the National Guard
to assist with the transition to civilian life, and that provides documentation to
the Tax Commission that over 70% of its revenue is expended on support for
transition to civilian life.

The proposed amendment to Section 710:65-19-142 implements the
provisions of Sections 1and 3 of HB 3905 which amended 68 O.S.§§ 227 and 1364.],
relating to direct pay permits, which allow hospitals, similar institutions and
medical practitioners to purchase certain medical appliances, medical devices
and other medical equipment without the payment of sales or use tax to the
vendor. A direct pay permit allows a purchaser to remit the taxes due directly to
the Tax Commission. A person may only file a claim for refund of sales/use tax
erroneously paid on purchases of items exempted pursuant to 68 O.S. §1357.6, if
the person presented the seller a direct pay permit issued pursuant to 68 O.S.
§1364.1 at the time of purchase of the items for which the refund is claimed.

Other sections may be amended to clarify policy, improve readability, correct
scrivener’s errors, remove obsolete language, update or correct citations, update
contact information, and ensure accurate internal cross-references, which do not
change the interpretation or intent of the rules.

AUTHORITY:

68 O.S. §§ 203, 1357(34), and 6504; Oklahoma Tax Commission
COMMENT PERIOD:

Persons wishing to present their views in writing may do so by 430 p.m.,,
February 7,2023, at the following address: Oklahoma Tax Commission, Tax Policy
and Research Division, Oklahoma City, Oklahoma 73194, Attention: Lisa Haws, or
by email to [haws@tax.ok.gov.

PUBLIC HEARING:

A public hearing is scheduled for 1:30 p.m., on Wednesday, February 8, 2023, at
the Oklahoma Tax Commission, 123 Robert S. Kerr Ave, Oklahoma City,
Oklahoma. Those wishing to make oral comments at the public hearing should
request placement on the docket well in advance of the hearing date by calling
Lakesha Mackie at (405) 521-3133. Time limitations may be imposed on oral
presentations to ensure that all persons who have filed written requests for
placement on the docket will have an opportunity to speak.
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In order to facilitate entry into the building, those wishing to appear should
contact Lakesha Mackie at (405) 521-3133 at least 24 hours prior to the hearing
date to complete their visitor pre-registration. In order to gain access to the
hearing, attendees must register at the information desk in the lobby by
presenting a driver license or other photo identification.

REQUEST FOR COMMENTS FROM BUSINESS ENTITIES:

Although nothing in this rulemaking action has been determined to adversely
impact small business, the Oklahoma Tax Commission (OTC) requests that,
pursuant to 75 O.S. § 303(B)(06), business entities affected by these rules provide
the OTC, within the comment period, in dollar amounts, if possible, information
on any increase in direct costs, such as fees, and indirect costs, such as those
associated with reporting, recordkeeping, equipment, construction, labor,
professional services, revenue loss, or other costs expected to be incurred by a
particular entity due to compliance with the proposed Rules.

COPIES OF PROPOSED RULES:

Copies of the proposed rules may be obtained from the below listed contact
person. The proposed rules may also be viewed on the agency's website at
http://www.tax.ok.gov.

RULE IMPACT STATEMENT:

Pursuant to 75 O.S. § 303(D), a Rule Impact Statement will be prepared and
available from the below listed contact person. The Rule Impact Statement may
also be viewed on the agency's website at http://www.tax.ok.gov.

CONTACT PERSON:

Lisa R. Haws, Agency Liaison, Tax Policy Division, Oklahoma Tax Commission,
Oklahoma City, Oklahoma 73194. Telephone number: 405-521-3133; Email:
Ihaws@tax.ok.gov



http://www.tax.ok.gov/
http://www.tax.ok.gov/
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TITLE 710. OKLAHOMA TAX COMMISSION
CHAPTER 65. SALES AND USE TAX
SUBCHAPTER 13. SALES AND USE TAX EXEMPTIONS
PART 5. ITEMS SUBJECT TO OTHER TAXES

710:65-13-30. Exemption for the sale of tangible personal property subject to
other taxes

(a) Aircraft, boats, boat motors, and low-speed/medium-speed electrical
vehicles. Sales and use tax does not apply to the sale of airplanes, boats, boat
motors, and low-speed/medium-speed electrical vehicles, which are subject to
the "Oklahoma Aircraft Excise Tax Act" [See: 68 O.S. § 6002], the "Oklahoma
Vessel and Motor Registration Act" [See: 63 O.S.§ 4107], or the "Oklahoma Vehicle
Excise Tax Act" [See: 68 O.S. § 2106]. These excise taxes are levied on all aircraft,
small vessels, watercraft, sailboats, motors greater than ten (10) horsepower,
motorboats, or low-speed/medium-speed electrical vehicles, and also the
optional equipment and accessories attached at the time of the sale and
included in the purchase price or manufacturer statement of origin.

(b) Motor vehicles. Sales of motor vehicles on which the Oklahoma vehicle
excise tax levied in Section 2101 et seq. of Title 68 has been, or will be paid, are
subject to sales/use tax at the rate of 1.25% of the gross receipts of such sales.
(See 710:65-19-215). The provisions of this subsection do not apply to low-
speed/medium-speed electrical vehicles, power units (truck tractors) and
trailers proportionally registered pursuant to the International Registration
Plan (IRP) 47 O.S.§ 1120 or trailers and semitrailers registered under subsection
C of Section 1133 of Title 470of the Oklahoma Statutes to transport cargo over
the highways of this state.

(c) Accessories, optional equipment, and parts. Sales tax is due on accessories,
optional equipment, or parts which are not attached and sold as part of the
purchase price on the sale of aircraft, motors greater than ten (10) horsepower,
vessels, motorboats, motor vehicles and low-speed/medium speed electrical
vehicles.

(d) Boats motors. The sale of boat motors in excess of ten (10) horsepower is
subject to boat and motor excise tax. [See: 63 O.S. §§ 4003(B)(1), 4107] The sale
of boat motors ten (10) horsepower or less is subject to sales/use tax. [See: 68
O.S. §1355]

(e) Leases of aircraft. Leases of aircraft are not subject to sales tax if either the
aircraft excise tax has been paid on the lease transaction or an exemption applies
to the transfer from the lessor to the lessee, pursuant to 68 O.S. §§ 1355(9) and
6001(4).

(f) Sales of crude petroleum, natural or casinghead gas, and other products.
Sales of crude petroleum, natural or casinghead gas, and other products
subject to gross production tax pursuant to 68 O.S. §1001 et seq. and 68 O.S. §1101
et seq. are not subject to sales tax. This exemption shall not apply when such
products are sold to a consumer or user for consumption or use, except when
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used for injection into the earth for the purpose of promoting or facilitating the
production of oil or gas. [See: 68 O.S. § 1355(3)]
(g) Sales from coin-operated vending devices. Sales from coin-operated
vending devices on which the fee imposed by 68 O.S. §§1501-1512 has been paid
are not subject to sales tax.
(h) Leases of motor vehicles. Leases of motor vehicles are exempt from sales
tax provided that the lease is for a term of twelve (12) months or more and the
vehicle excise tax levied by Section 2103 of Title 68 of the Oklahoma Statutes has
been paid.
(i) Sales of charity game equipment. Sales of charity game equipment on
which a tax is paid pursuant to the Oklahoma Charity Games Act, (3A O.S. § 401
et seq.), are not subject to sales tax. Additionally charity games equipment is
exempt from sales tax when sold to the following entities: erwhich-isseldte
(1) aveterans' organization exempt from taxation pursuant to the provisions
of Section 501(c)(4),(7),(8),(10), or (19) of the Internal Revenue Code; erwhich
tsseldte
(2) a group home for mentally disabled individuals exempt from taxation
pursuant to Section 501(c)(3) of the Internal Revenue Code are not subject
to sales tax; and
(3) a charitable healthcare organization exempt from taxation pursuant to
Section 501(c)(3) of the United States Internal Revenue Code of 1986, as
amended.
(j) Sales of cigarettes and tobacco products. Sales of cigarettes and tobacco
products are exempt from sales tax in the following instances:
(1) Sales to a federally-recognized Indian tribe or nation which has entered
into a compact with the State of Oklahoma pursuant to the provisions of 68
0.5.§346(C) or to a licensee of such a tribe or nation, upon which the payment
in lieu of taxes required by the compact has been paid; or
(2) From and after January 1, 2005, sales of cigarettes on which the tax levied
in 68 O.S. § 301 et seq. or tobacco products on which the tax levied in 68 O.S. §
401 et seq. has been paid. [See: 68 O.S. § 1355(11)]
(k) Sales of electricity at charging stations. Beginning January 1, 2024, sales
of electricity when sold by a charging station owner or operator for purposes
of charging an electric vehicle and the tax imposed pursuant 68 O.S. § 6504(A)
is collected and remitted to the Oklahoma Tax Commission. [See: 710:55-8-1
through 710:55-8-6]

PART 9. COMPUTERS; DATA PROCESSING; TELECOMMUNICATIONS

710:65-13-52. Sales of computers, data processing equipment, related
peripherals, and telephone, telegraph, or telecommunications service and
equipment to a qualified purchaser primarily engaged in computer services
and data processing or research and development [REVOKED]















PART 31. MEDICINE, MEDICAL APPLIANCES, AND HEALTH CARE ENTITIES
AND ACTIVITIES

710:65-13-170. icines; drugs; Drugs and prosthetic devices

— 1 ?

(a) Prescription Prugs-drugs. Sales of drugs, exceptforover-the-counterdrugs;

prescribed for the treatment of human beings by a person licensed to prescribe
the drugs are exempt from sales tax. Ocular lenses, if permanently implanted
through medical surgery, and sales of insulin and medical oxygen are also
exempt from sales tax. [68 O.S.§1357(9)]
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(b) Over-the counter drugs. Sales of over-the-counter drugs do not qualify for
the sales tax exemption outlined in (a) of this Section.
(c) Prosthetic devices. Sales of prosthetic devices as defined in 710:65-13-169
for use by an individual are exempt from sales tax.
(d) Documentation required to be maintained by the vendor when sales are
made to healthcare providers. For sales qualifying for exemption pursuant to
subsections (a) and (c) of this Section to entities providing healthcare services to
individuals, the documentation set out in (1) or (2) of this subsection must be
obtained by the vendor and maintained as part of the vendor's records to
substantiate the exemption claimed.
(1) Where the healthcare provider presents its direct payment permit, vendors
should obtain and maintain in their files and records the information outlined
in OAC 710:65-7-10, or
(2) Sufficiently detail the product sold and disclose as a separate line item on
the bill or invoice.




710:65-13-173. Exemption for medical appliances, medical devices and other
medical equipment furnished to Medicare/Medicaid program recipients
(a) General provisions. Sales of medical appliances, medical devices and other
medical equipment are exempt if all of the following requirements are met:

(1) The item is a drug, medical appliance, medical device, or medical

equipment as defined in 710:65-13-169:;

(2) The item is administered or distributed by a "practitioner" or purchased

or leased, by or on behalf of an individual, pursuant to a prescription or work

order of a practitioner; and

(3) The item is furnished to a Medicare or Medicaid program recipient and

the cost of said item will be reimbursed by Medicare or Medicaid.
(o) Documentation required when reimbursement is made to vendor. The
documentation set out in (1) through (3) of this subsection must be obtained
by the vendor and maintained as part of the vendor's records to substantiate
the exemption claimed:

(1) Name and address of the purchaser or lessee or person on whose behalf

the item is being purchased or leased;

(2) A copy of the prescription or work order; and

(3) A copy of the document which shows that the person on whose behalf

the item is being purchased or leased is a Medicare or Medicaid patient.
(c) Documentation required when reimbursement is made directly to the
Medicare recipient. The documentation set out in this subsection must be
maintained as part of the claimant's records to substantiate the exemption
claimed:

(1) Name and address of the purchaser or lessee or person on whose behalf

the item is being purchased or leased,;

(2) A copy of the prescription or work order;

(3) A copy of the eligible recipient's Medicare card; and

(4) A copy of the receipt or invoice issued by the vendor at the time of

purchase, with a notation stating that the cost of the item is reimbursable

by Medicare, but that Medicare will not be billed by the vendor.
(d) Sales tax refund claims. Yndereireumstanees-where For purchases made
prior to July 1, 2022, a refund may be claimed by hospitals, nursing homes,
similar institutions and practitioners that dispense or provide medical
appliances, medical devices or medical equipment to Medicare or Medicaid
patientsarefunrd-rmay-beclatmedby-theinstitution-orpractitioner for the sales
taxes previously paid by the institution or practitioner on such items. The
documentation set out in (1) through (3) of this subsection must be obtained
as part of the claimant's records to substantiate the exemption claimed:

12



(1) Name and address of the purchaser or lessee or person on whose behalf

the item is being purchased or leased,;

(2) A copy of the prescription or work order; and

(3) A copy of the document which shows that the person on whose behalf

the item is being purchased or leased is a Medicare or Medicaid patient.
For purchases made on or after July 1, 2022, refund claims for items exempted
pursuant to the provisions of this Section will not be allowed unless the
purchaser's direct payment permit issued pursuant to 710:65-9-10 was
presented to the vendor at the time of sale and the tax was accrued by the
direct pay permit holder. To substantiate the refund claim the documentation
outlined in subsection (e) of this Section will be required.
(e) Medical equipment purchased pursuant to a direct payment permit. To
substantiate the sales tax exemption for certain medical equipment pursuant to
subsection (a) of this Section, a healthcare provider holding a direct pay permit
must maintain separate from confidential patient records the following
information:

(1) Patient case number or account number;

(2) Type of insurance; and

(3) Item description or product number.
(f) Medicare and Medicaid recipients. Eyeglasses, contact lenses, and
hearing aids are considered items of "medical equipment", and if their cost will
be reimbursed by Medicare or Medicaid pursuant to the terms and conditions
set out in this Section, the sale is tax exempt.

. . .
il o V il - - - il C v Cl
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PART 42. DISABLED VETERANS IN RECEIPT OF COMPENSATION AT THE
ONE HUNDRED PERCENT RATE

710:65-13-275. Exemption for disabled veterans in receipt of compensation
at the one hundred percent rate, and unremarried surviving spouses of
qualifying-veterans thereof, and unremarried surviving spouses of persons
who died while in the line of duty

(a) General provisions for exemption afforded certain veterans. Sales of
tangible personal property or services are exempt from sales tax when made to
persons who have been honorably discharged from active service in any branch
of the Armed Forces of the United States or Oklahoma National Guard, and who
have been certified by the United States Department of Veterans Affairs, or its
successor, to be in receipt of compensation at the 100% rate for a permanent
disability sustained through military action or accident or resulting from a
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disease contracted while in such service and are registered with the veterans
registry created by the Oklahoma Department of Veterans Affairs. The
exemption includes sales to the spouse of such veteran or to a household
member where the veteran resides and who is authorized to make purchases on
behalf of the veteran in the veteran's absence, so long as the purchase is for the
benefit of the qualified veteran.
(b) General provisions for exemption afforded an unremarried surviving
spouse of deceased-qualifying a veteran qualifying under subsection (a) of
this Section or a person who died in the line of duty. Sales of tangible personal
property or services are exempt from sales tax when made to & an unremarried
surviving spouse of a deceased veteran qualifying for the exemption set out in
subsection (a) of this Section or to an unremarried surviving spouse of a person
determined by the United States Department of Defense or any branch of the
United States military to have died while in the line of duty #the-speouse-hasnot
rermarrted. The exemption includes sales to a household member where the
qualifying surviving spouse ef-the-deceasedegualifying-veteran resides who is
authorized to make purchases on behalf of the spouse in his or her absence, so
long as the purchase is for the benefit of the spouse.
(c) Qualification to receive an exemption card. To qualify for exemption under
this Section and receive an exemption card a veteran or surviving spouse of the
a-qualifying veteran must be an Oklahoma "resident" as defined in 68 O.S. §2353
and submit to the Business Tax Services Division, Oklahoma Tax Commission,
Oklahoma City, ©k OK 73194 the following information:
(1) Qualifying veteran. A letter from the United States Department of
Veterans Affairs certifying that the veteran s receiving disability
compensation at the 100% rate and proof of registration with the veterans
registry established in accordance with 72 O.S. § 721.
(2) Unremarried surviving spouse_of veterans qualifying for exemption
under subsection (a) of this Section. A letter from the United States
Department of Veterans Affairs, Muskogee, OK certifying that the applicant is
the unremarried spouse of the qualifying veteran.
(3) Unremarried surviving spouse of a person who died in the line of duty.
An original or certified copy of the Department of Defense Form DD-1300
which certifies that the applicant is the surviving spouse of a person who
died in the line of duty.
(d) Exemption limitations. The authorized exemption in this Section is subject
to the following limitations:
(1) Disabled veterans in receipt of compensation at the one hundred
percent rate. The authorized exemption for a qualified veteran is limited to
Twenty-five Thousand Dollars ($25,000.00) per year of qualifying purchases
made by the qualified veteran, spouse or household member authorized to
make purchases on behalf of the qualified veteran in the veteran's absence.
The Tax Commission may request persons asserting or claiming exemption
under this Section to provide a statement executed under oath, that the total
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sales amounts for which the exemption is applicable have not exceeded the
yearly limitation of Twenty-five Thousand Dollars ($25,000.00). If an exempt
sale exceeds the exemption limitation, the sales tax in excess of the limitation
shall be treated as a direct sales tax liability and the Tax Commission may
recover the tax including penalty and interest by the use of any method
authorized by law.
(2) Unremarried surviving spouse of-qualifying—disabled—veteran. The
exemptions authorized in subsection (b) of this Section exeraption for the an
unremarried surviving speuse spouse is are limited to One Thousand Dollars
($1,000.00) per year of qualifying purchases made by the qualified surviving
spouse. The Tax Commission may request persons asserting or claiming
exemption under this Section to provide a statement executed under oath,
that the total sales amount for which the exemption is applicable has not
exceeded the yearly limitation of One Thousand Dollars {1:666:66)-($1,000.00).
If an exempt sale exceeds the exemption limitation, the sales tax in excess of
the limitation shall be treated as a direct sales tax liability and the Tax
Commission may recover the tax including penalty and interest by the use of
any method authorized by law.
(e) Qualifying sales. Sales are exempt if the qualified veteran or surviving spouse
has an interest in the funds presented and the purchase is made on his or her
behalf, and the qualified veteran's person’s spouse or household member or the
surviving spouse's household member authorized to make purchases on behalf
of the veteran or surviving spouse in their absence has presented the exemption
card issued by the Oklahoma Tax Commission.
(f) Previously qualified veterans. Veterans which were granted the sales tax
exemption outlined in this Section prior to November 1, 2020, must register
with the ODVA veterans registry prior to July 1, 2023, in order to remain
qualified.
(g) Perfection of exemption. The sales tax exemption afforded 100% disabled
veterans must be perfected by presenting the sales tax exemption card issued
to the qualifying veteran by the Tax Commission at the time of sale so that the
vendor does not charge and collect sales tax on the purchase.
(h) Denial of exemption by vendor. All vendors shall honor the proof of eligibility
for the sales tax exemption to both the qualified veteran, qualified unremarried
surviving spouse and persons making purchases for the benefit of the disabled
veteran or surviving spouse. Qualifying 100% disabled veterans and qualifying
unremarried surviving spouses who have had claims for sales tax exemption
denied by vendors may notify the Tax Commission of such denial by
submitting to the Audit Services Division a signed and completed OTC Form
13-37, which is available online at www.tax.ok.gov.
(i) Refund request. A refund of sales taxes erroneously paid may be claimed
only under circumstances where a vendor refused to honor the proof of
exemption eligibility issued by the Tax Commission and the person eligible for
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the exemption submits to the Tax Commission a completed and signed OTC
Form 13-37 Disabled American Veterans Notification of Denial of Exemption.
(j) Purchases by contractors. Purchases of tangible personal property or
services by a contractor, as defined by 68 O.S. Section 1352 are taxable to the
contractor. A contractor who performs improvements to real property for a
disabled veteran in receipt of compensation at the one hundred percent (100%)
rate or an unremarried surviving spouse of the qualifying veteran who qualifies
for the exemption from sales tax on their purchases described in this Section
may not purchase tangible personal property or services to perform the contract
exempt from sales tax under the exemption provided by statute to disabled
veterans in receipt of compensation at the one hundred percent rate.

PART 43. SOCIAL, CHARITABLE, AND CIVIC ORGANIZATIONS AND
ACTIVITIES

710:65-13-369.1. Exemption for nonprofit organizations restoring single
family housing following a disaster
(a) General provisions. Sales of tangible personal property or services to a
nonprofit entity, organized pursuant to Oklahoma law before January 1, 2019,
exempt from federal income taxation pursuant to Section 501(c) of the Internal
Revenue Code of 1986, as amended, the principal functions of which are to
provide assistance to natural persons following a disaster, with program
emphasis on repair or restoration to single-family residential dwellings or the
construction of a replacement single-family residential dwelling are exempt
from sales tax. An entity operated exclusively for charitable and educational
purposes through the coordination of volunteers for the disaster recovery of
homes (as derived from Part Ill, Statement of Program Services, of Internal
Revenue Service Form 990) and offers its services free of charge to disaster
survivors statewide who are low income with no or limited means of recovery
on their own for the restoration to single-family housing following a disaster
including related general and administrative expenses, shall be eligible for the
exemption. As used in this Section, "disaster" means damage to property with
or without accompanying injury to persons from heavy rain, high winds,
tornadic winds, drought, wildfire, snow, ice, geologic disturbances, explosions,
chemical accidents or spills and other events causing damage to property on
a large scale.
(b) Application process. Application for exemption is made by submitting to
the Business Tax Services Division, Oklahoma Tax Commission, Oklahoma City,
OK 73194, a completed Form 13-16-A, contained in Packet E available online at
www.tax.ok.gov along with supporting documentation as follows:

(1) Letter from the Internal Revenue Service (IRS) recognizing the

organization as exempt from federal income taxation pursuant to 26 U.S.C.

Section 501(c)(3);
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(2) A written description stating the activities of the organization which
shows that the applicant meets the criteria set out in subsection (a) of this
Section as evidenced by copies of:
(A) Articles of incorporation;
(B) By-laws;
(C) Brochure; or
(D) Notarized letter from the President or Chairperson of the
organization.
(c) Exemption limited to eligible, properly documented transactions. Only
sales of tangible personal property or services, purchased by the organization,
invoiced to the organization, and paid for by funds or checks directly from the
organization, will gualify for the exemption described in this Section.
(d) Purchases by contractors. Purchases of tangible personal property or
services to a contractor, as defined by 68 O.S. § 1352, are taxable to the
contractor. A contractor who performs improvements to real property for
organizations which qualify for the exemption from sales tax on their
purchases described in this Section may not purchase the tangible personal
property or services to perform the contract exempt from sales tax under the
exemption provided by statute to the qualified organizations.

710:65-13-371. Exemption for Oklahoma Women Veterans Organization and
Subchapters
(a) General provisions. Sales of tangible personal property or services to or by a
women’s veteran’s organization, and its subchapters in Oklahoma, that is
exempt from taxation pursuant to 26 U.S.C., § 501(c)(19) and is known as the
Oklahoma Women Veterans Organization are exempt from sales tax. [68 O.S. §
1356(85)]
(b) Application process. Application for exemption is made by submitting to
the Business Tax Services Division, Oklahoma Tax Commission, Oklahoma City,
OK 73194, a completed Form 13-16-A, contained in Packet E available online at
www.tax.ok.gov along with supporting documentation as follows:
(1) Letter from the Internal Revenue Service (IRS) recognizing the
organization as exempt from federal income taxation pursuant to 26 U.S.C. §
501(c)(19); and,
(2) Written confirmation that the applicant is currently recognized as the
Oklahoma Women Veterans Organization or a subchapter thereof.
(c) Exemption limited to eligible, properly documented transactions. Only
sales of goods or services purchased by the organization, invoiced to the
organization, and paid for by funds or check directly from the organization will
qualify for the exemption described in this Section.
(d) Purchases by contractors. Purchases of taxable personal property or
services by a contractor, as defined by 68 O.S. §1352, are taxable to the contractor.
A contractor who performs improvements to real property for organizations
which gualify for the exemption from sales tax on their purchases described in
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this Section may not purchase the tangible personal property or services to
perform the contract exempt from sales tax under the exemption provided by
statute to the qualified organizations.

710:65-13-372. Exemption for nonprofit organizations that provide support
to veterans, active duty members of the Armed Forces, reservists and
members of the National Guard
(a) General provisions. Sales of tangible personal property or services to an
organization that is exempt from taxation pursuant to the provisions of the
Internal Revenue Code, 26 U.S.C,, Section 50I(c)(3). and which provides support
to veterans, active duty members of the Armed Forces, reservists and members
of the National Guard to assist with the transition to civilian life, and that
provides documentation to the OTC that over 70% of its revenue is expended on
support for transition to civilian life are exempt from sales tax. [68 O.S. § 1356(84)]
(b) Application process. Application for exemption is made by submitting to
the Business Tax Services Division, Oklahoma Tax Commission, Oklahoma City,
OK 73194, a completed Form 13-16-A, contained in Packet E available online at
www.tax.ok.gov along with supporting documentation as follows:
(1) Letter from the Internal Revenue Service (IRS) recognizing the
organization as exempt from federal income taxation pursuant to 26 U.S.C. §
501(c)(3);
(2) Awritten description stating the activities of the organization which shows
that the applicant meets the criteria set out in subsection (a) of this Section
as evidenced by copies of:
(A) Articles of incorporation;
(B) By-laws;
(C) Brochure; or
(D) Notarized letter from the President or Chairperson of the organization;
nd
(3) A copy of an audit, income tax informational return or financial statement
which demonstrates that for the last fiscal year end before application that
over 70% of the applying organization’s funds were expended on the support
for veterans, active duty members of the Armed Forces, reservists and
members of the National Guard to assist with the transition to civilian life.
(c) Exemption limited to eligible, properly documented transactions. Only
sales of goods or services purchased by the organization, invoiced to the
organization, and paid for by funds or check directly from the organization will
qualify for the exemption described in this Section.
(d) Purchases by contractors. Purchases of taxable personal property or
services by a contractor, as defined by 68 O.S. §1352, are taxable to the contractor.
A contractor who performs improvements to real property for organizations
which gualify for the exemption from sales tax on their purchases described in
this Section may not purchase the tangible personal property or services to
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perform the contract exempt from sales tax under the exemption provided by
statute to the qualified organizations.

SUBCHAPTER 19. SPECIFIC APPLICATIONS AND EXAMPLES
PART 15. "H"

710:65-19-142. Hospitals, nursing homes, similar institutions and practitioners
(a) General Proevisions provisions. Hospitals, infirmaries, sanitarigms; nursing
homes, andHike similar institutions and practitioners are primarily engaged in
the business of rendering services, are generally considered to be the
consumers or users of tangible personal property and services used in the
operation of the institutions. Thus, with the exception of drugs, not to include
over-the-counter drugs, and prosthetic devices, the gross proceeds derived
from sales of tangible personal property and certain services to such
institutions and practitioners are subject to tax. In-state vendors collect and
remit sales tax on sales of such property to the institutions and practitioners, and
use tax is due on out-of-state purchases. Fhey Healthcare institutions are not
required to collect, report, and remit sales tax on gross receipts from meals,
bandages, dressings, drugs, x-ray photographs or other tangible personal
property when such items of tangible personal property are used in the
rendering of a-hespital their service, regardless of whether the items are billed

separately. Fhis-istraetrrespective-of-whetherernetsuch—tangibleitermsare
biled-separately-totheirpatients:
(b) Vendors selling to healthcare |nst|tut|ons. With—the-exeeption-of-drugs;

seF\ﬁee—aﬁel %he seHer Sellers of :Ehese—i%ems tancnble Dersonal Dropertv to
hospitalsirfirmariesersanitariamms institutions and practitioners are required to
collect tax on sales of such property te-hoespitals, unless the hospital, nursing
homes, and similar institutions, is are owned or operated by the federal
government, the State of Oklahoma, a city, county, public trust, or a federally-
recognized Indian Tribe, in which case the exemption described at OAC 710:65-
13-130 will apply.

(c) Exceptions to the requirement to pay sales tax on purchases. Hospitals,
Aftraries-ersanttartans, NUrsing homes, similar institutions and practitioners
engaged in the administration of drugs to their patients, may purchase drugs,
(except for over-the-counter drugs), and prosthetic devices for use by
individuals exempt from sales tax, as outlined in subsections (a) and (c) of 710:65-
13-170.

{e} (d) Sales tax refund claims. For purchases made prior to July 1, 2022, a
refund may be claimed by hospitals, nursing homes, similar institutions and
practitioners that dispense or provide medical appliances, medical devices or
medical equipment to Medicare or Medicaid patients for the sales taxes
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previously paid by the institution or practitioner on such items. The
documentation set out in (1) through (3) of this subsection must be obtained
as part of the claimant's records to substantiate the exemption claimed:

(1) Name and address of the purchaser or lessee or person on whose behalf

the item is being purchased or leased,;

(2) A copy of the prescription or work order; and

(3) A copy of the document which shows that the person on whose behalf

the item is being purchased or leased is a Medicare or Medicaid patient.
For purchases made on or after July 1, 2022, refund claims for items exempted
pursuant to the provisions of 710:65-13-173 will not be allowed unless the
purchaser's direct payment permit issued pursuant to 710:65-9-10 was
presented to the vendor at the time of sale and the tax was accrued by the
direct pay permit holder. To substantiate the refund claim the documentation
outlined in subsection (e) of this Section will be required.
(e) Direct pay permits. Health care providers such as hospitals, nursing
homes, similar institutions and practitioners may qualify for a direct payment
permit, valid for three (3) years, pursuant to the provisions of Section 710:65-9-
10. To substantiate the sales tax exemption for certain medical appliances,
medical devices and other medical equipment pursuant to 68 O.S. § 1357.6(A),
a healthcare provider holding a direct pay permit must maintain separate from
confidential patient records the following information:

(1) Patient case number or account number;

(2) Type of insurance; and

(3) Item description or product number.
{e} (f) Provision of meals. \When hospitals furnish meals to nurses, attendants
and patients as a part of the service rendered, the hospitals are deemed to be
the users or consumers of the food and beverages used in the preparation of
these meals and the sellers of these items to the hospital are required to collect
tax on the sales of such property.
{e} (g) Cafeterias open to public. When privately owned hospitals operate
cafeterias that serve meals to the public, they will be allowed to purchase all
foodstuffs used to operate the cafeteria exempt from tax for resale with a valid
sales tax permit. The hospitals will then be required to collect the sales tax on
sales to their customers and report and remit same to the Commission each
month. The hospitals will also be required to pay sales tax on the cost of all
foodstuffs withdrawn from stock, which are used to feed patients.
{e} (h) State, city and county hospitals. State, city or county hospitals who
operate cafeterias that serve meals to the public, or who charge their employees,
are also required to collect the sales tax on sales to their customers and report
and remit same to the Commission each month.

PART 35. "R"

710:65-19-294. Research and development [REVOKED]
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TITLE 710. OKLAHOMA TAX COMMISSION
CHAPTER 65. SALES AND USE TAX

RULE IMPACT STATEMENT

Pursuant to 75 O.S. §303(D), the Oklahoma Tax Commission provides the
following rule impact statement with regard to proposed rule changes to
Chapter 65 of Title 710 of the Oklahoma Administrative Code.

DESCRIPTION: The proposed amendment to Section 710:65-13-30
implements the provisions of HB 2234 [2021]; HB 2234 levies a tax at the rate of
$0.03 per kilowatt hour or its equivalent on the electric current used to charge
or recharge the battery or batteries of an electric vehicle, beginning January 1,
2024. Electric vehicle charging tax collected and remitted to the Tax
Commission is in lieu of state and local sales tax. [68:6501 et seq]

The proposed revocation of Sections 710:65-13-52 and 710:65-19-294
implements the provisions of SB 72 which repealed the Oklahoma Research
and Development Incentives Act (68 O.S. §§ 54001, et seq.). This Act allowed a
sales/use tax exemption for sales of computers, data processing equipment,
related peripherals, telegraph or telecommunications services, and
equipment, to new and expanding businesses classified under designated
industrial group numbers of the Standard Industrial Classification (SIC) manual
and that meet other requirements set forth in the Act.

The proposed amendments to Sections 710:65-13-170 and 710:65-13-173 are
to clarify the taxability treatment of medical appliances, medical devices and
other medical equipment furnished to Medicare/Medicaid program recipients,
and the taxability treatment of drugs and prosthetic equipment. [68:1357.6]

The proposed amendment to Section 710:65-13-275 implements the
provisions of SB 1670 which amended 68 O.S. § 1357(34) by expanding the sales
tax exemption for surviving spouses of 100% disabled veterans to include sales
to the surviving spouse of a person who is determined by the United States
Department of Defense or any branch of the United States military to have
died while in the line of duty if the spouse has not remarried.

The proposed promulgation of new Section 710:65-13-369.1 implements the
provisions of SB 1305 which amended 68 O.S. § 1356 to add a sales tax
exemption for sales of tangible personal property or services to a qualified
nonprofit entity, the principal functions of which are to provide assistance to a
natural person following a disaster, with program emphasis on repair or
restoration to single-family residential dwellings or the construction of a
replacement single-family residential dwelling. The exemption is applicable to
sales made on or after July 1, 2022.

The proposed promulgation of new Section 710:65-13-371 implements the
provisions of SB 1496 which amended 68 O.S. § 1356 by exempting from the
sales tax levy, sales of tangible personal property or services to or by a women's
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veteran's organization, and its subchapters in Oklahoma, that is exempt from
taxation pursuant to 26 US.C, § 501(c)(19) and is known as the Oklahoma
Women Veterans Organization.

The proposed promulgation of new Section 710:65-13-372 implements the
provisions of HB 3649 which amended 68 O.S. § 1356 by providing a sales tax
exemption for sales of tangible personal property or services to an organization
that is exempt from taxation pursuant to the provisions of the Internal Revenue
Code, 26 U.S.C,, Section 501(c)(3), that provides support to veterans, active duty
members of the Armed Forces, reservists and members of the National Guard
to assist with the transition to civilian life, and that provides documentation to
the Tax Commission that over 70% of its revenue is expended on support for
transition to civilian life.

The proposed amendment to Section 710:65-19-142 implements the
provisions of Sections 1 and 3 of HB 3905 which amended 68 O.S. §§ 227 and
1364.1, relating to direct pay permits, which allow hospitals, similar institutions
and medical practitioners to purchase certain medical appliances, medical
devices and other medical equipment without the payment of sales or use tax
to the vendor. A direct pay permit allows a purchaser to remit the taxes due
directly to the Tax Commission. A person may only file a claim for refund of
sales/use tax erroneously paid on purchases of items exempted pursuant to 68
O.S. §1357.6, if the person presented the seller a direct pay permit issued
pursuant to 68 O.S. §1364.1 at the time of purchase of the items for which the
refund is claimed.

CLASSES AFFECTED: All taxpayers, including but not limited to charging
station owners and operators; vendors of drugs, prosthetic devices, medical
appliances, medical devices and other medical equipment; healthcare
providers, hospitals and nursing homes; unremarried surviving spouses of
persons who died while in the line of duty; and, nonprofit organizations.

PERSONS BENEFITED: All taxpayers and affected classes will benefit from
increased clarity of Oklahoma tax laws and Tax Commission procedures.

PROBABLE ECONOMIC IMPACT OF THE PROPOSED RULE UPON AFFECTED
CLASSES OF PERSONS OR POLITICAL SUBDIVISIONS: There are no
anticipated increase to costs associated with the proposed rule changes.

LISTING OF ALL FEE CHANGES, INCLUDING A SEPARATE JUSTIFICATION
FOR EACH FEE CHANGE: The rulemaking action does not levy, implement,
or increase an existing fee.

PROBABLE COSTS TO THE AGENCY: Costs to promulgate and enforce the
proposed rules will be funded through normal agency budget. No measurable
impact on State revenues is anticipated.
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ECONOMIC IMPACT ON POLITICAL SUBDIVISIONS: The agency does not
anticipate any economic impact on any political subdivision to implement the
proposed rules change at this time.

SMALL BUSINESS IMPACT: After consideration with reference to Section
303(A)(4) and 303(B)(6) of Title 75, it is believed that the proposed rules will have
no adverse impact upon Small Business.

ALTERNATIVE METHODS AND COSTS OF COMPLIANCE: There are no less
costly or non-regulatory methods or less intrusive methods for achieving the
purpose of the proposed rules. No formalized compliance cost minimization
measures have been pursued.

DETERMINATION OF THE EFFECT ON PUBLIC HEALTH, SAFETY AND
ENVIRONMENT: The agency does not anticipate any impact on public health,
safety, or environment as a result of implementation of the proposed rules at
this time.

DETERMINATION OF THE DETRIMENTAL EFFECT WILL THERE BE ON THE
PUBLIC HEALTH, SAFETY, AND ENVIRONMENT IF THE RULE CHANGE IS NOT
IMPLEMENTED: The agency does not anticipate any detrimental effect on
public health, safety, or environment as a result of failure to implement the
proposed rules at this time.

DATE PREPARED: December 13,2022
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