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TITLE 710. OKLAHOMA TAX COMMISSION 
CHAPTER 85. VARIOUS TAX INCENTIVES 

RULEMAKING ACTION: 
Notice of proposed PERMANENT rulemaking. 

PROPOSED RULES: 
Chapter 85. Various Tax Incentives [AMENDED] 

SUMMARY: 
The proposed new Subchapter 13 of Chapter 85 implements new law creating 

tax incentive. The new subchapter outlines the procedures to apply for and receive 
incentives for the Major League Sports Rebate Program. [68 O.S. §§ 3951 et seq.]  
AUTHORITY: 

68 O.S. §§ 203, 3951; Oklahoma Tax Commission 
COMMENT PERIOD: 
 Persons wishing to present their views in writing may do so by 4:30 p.m., January 
2, 2025, at the following address: Oklahoma Tax Commission, Tax Policy and 
Research Division, Oklahoma City, Oklahoma 73194, Attention: Corey Jager, or by 
email to OTCadminrules@tax.ok.gov.  
PUBLIC HEARING: 
 A public hearing is scheduled for 9 a.m., on Thursday, January 2, 2025, at the 
Oklahoma Tax Commission, in Conference Room 6, located on the 28th Floor, 123 
Robert S. Kerr Ave, Oklahoma City, Oklahoma. Those wishing to make oral 
comments at the public hearing should request placement on the docket well in 
advance of the hearing date by calling (405) 521-3133. Time limitations may be 
imposed on oral presentations to ensure that all persons who have filed written 
requests for placement on the docket will have an opportunity to speak. 
 To facilitate entry into the building, those wishing to appear should contact the 
Tax Policy and Research Division at (405) 521-3133 at least 24 hours prior to the 
hearing date to complete their visitor pre-registration. To gain access to the 
hearing, attendees must register at the information desk in the lobby by 
presenting a driver license or other photo identification.  
REQUEST FOR COMMENTS FROM BUSINESS ENTITIES: 
 Although nothing in this rulemaking action has been determined to adversely 
impact small business, the Oklahoma Tax Commission requests that, pursuant to 
75 O.S. § 303(B)(6), business entities affected by these rules provide the OTC, within 
the comment period, in dollar amounts, if possible, information on any increase in 
direct costs, such as fees, and indirect costs, such as those associated with 
reporting, recordkeeping, equipment, construction, labor, professional services, 
revenue loss, or other costs expected to be incurred by a particular entity due to 
compliance with the proposed rules. 
COPIES OF PROPOSED RULES: 
 Copies of the proposed rules may be obtained from the below listed contact 
person. The proposed rules may also be viewed on the agency's website at 
tax.ok.gov.   
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RULE IMPACT STATEMENT: 
 Pursuant to 75 O.S. § 303(D), a Rule Impact Statement is available from the 
below listed contact person. The Rule Impact Statement may also be viewed on 
the agency's website at tax.ok.gov.   
CONTACT PERSON: 
 Corey Jager, Agency Liaison, Tax Policy Division, Oklahoma Tax Commission, 
Oklahoma City, Oklahoma 73194; Telephone number: (405) 522-4870; Email: 
corey.jager@tax.ok.gov 



CHAPTER 85. VARIOUS TAX INCENTIVES

SUBCHAPTER 13. OKLAHOMA FIVE MAJOR SPORTS LEAGUES REBATE PROGRAMOKLAHOMA FIVE MAJOR
SPORTS LEAGUES REBATE PROGRAM

710:85-13-1. Purpose
        The provisions of this Subchapter have been promulgated for the purpose of compliance with the Oklahoma Administrative

Procedures Act, 75 O.S. §§ 250.1 et seq. and to facilitate the administration, allocation, and payment of certain tax incentives
pursuant to the Oklahoma Five Major Sports Leagues Rebate Program Act. (68 O.S. §§ 3951 et seq.)

710:85-13-2. Definitions
  The following words and terms, when used in this Subchapter, shall have the following meaning, unless the context clearly

indicates otherwise:
 "Commission" means the Oklahoma Tax Commission.
 "Department" means the Oklahoma Department of Commerce.

  "Estimated net direct state benefits" means the calculation by the Department of the tax revenues projected to accrue to
the state less the costs projected to accrue to the state. [See: 68 O.S. § 3603]

  "Gross payroll" means wages subject to Oklahoma income tax, as defined in 68 O.S. § 2385.1, for sports-league jobs.
  "Net benefit rate" means the estimated net direct state benefits computed as a percentage of gross payroll, as set forth in 68

O.S. § 3603. This computation is conducted by the Department and provided to the Commission.
  "Sports-league jobs" means full-time-equivalent employment in Oklahoma of employees of a qualified establishment or

who are employed by an employment agency or similar entity other than the qualified establishment and who are leased or
otherwise provided under contract to the qualified establishment if the job otherwise qualifies as a sports-league job. Sports-league
jobs shall not include compensation paid for an athletic contest if the compensation is paid by an entity that does not have its
principal place of business in Oklahoma or that does not own real or personal property having a market value of at least $1,000,000
located in Oklahoma, and the employees or independent contractors of such entity are compensated to compete against the
employees or independent contractors of a qualified establishment.

  "Qualified establishment" means an establishment or entity for which the Commission has been notified of an approved
application for incentive payments pursuant to the Oklahoma Five Major Sports Leagues Rebate Program Act by the Department.

  "Start date" means the date on which an establishment may begin accruing benefits, and which date shall be determined by
the Department. [See: 68 O.S. § 3603]

710:85-13-3. Audits; auditors
(a) Reports subject to audit.  The quarterly claims filed by the qualified establishment pursuant to the requirements of the
Oklahoma Five Major Sports Leagues Rebate Program Act and the rules promulgated thereunder shall be accepted, as filed, by the
Commission and are subject to audit.
(b) Examination by agent of the Commission.  Any representative of the Commission holding a certificate of authority may
examine and audit the place of business, the tangible personal property, equipment and facilities, and the books, records, papers,
vouchers, accounts and documents of any qualified establishment.  [See:  68 O.S. § 206]
(c) Duty to comply and cooperate with examination.  It shall be the duty of every qualified establishment and every director,
officer, or employee of every qualified establishment to exhibit to the Commission, or to the employees or agents of such
Commission, the items mentioned in subsection (b) of this Section.

710:85-13-4. Qualified establishments are employers
     Qualified establishments are employers for purposes of Oklahoma income tax withholding taxes.  [See:  68 O.S. §§ 2385.1 et
seq.; OAC 710:90-1-1 through 710:90-7-2]

710:85-13-5. Procedure for filing claim, verification, payment, protest
(a) Contents of claim. As soon as practicable after the end of the first complete calendar quarter following the start date, the
qualified establishment shall file a claim for payment with the Commission. The claim, on forms prescribed by the Commission,
shall include:

(1) Name of qualified establishment;
(2) Identification number of qualified establishment;
(3) Period for which claim is filed;
(4) Actual number of sports-league jobs during period of claim;
(5) Actual gross payroll of sports-league jobs during period of claim;
(6) Net benefit rate; and
(7) Amount claimed for period.



(b) Forfeiture conditions.
(1) If a qualified establishment fails to file any claims within one (1) year of the start date, the Commission shall dismiss
the qualified establishment from the Oklahoma Five Major Sports Leagues Rebate Program (Program).
(2) If a qualified establishment files at least one claim but then fails to file another claim within two (2) years of its most
recent claim, the Commission may, after consulting with the Department, dismiss the qualified establishment from the
Program.
(3) Dismissal from the Program results in forfeiting the right to receive rebate payments based on that contract.

(c) Verification of claim. The Commission shall verify the actual gross payroll utilizing information available to the Commission
from all resources. All qualified establishments are required to retain documentation to verify the sports-league jobs and rebate
amounts claimed. Documents retained shall include all employee names, social security numbers, original hire dates, termination
dates, individual wages drawn for each month, and copies of claim forms for the duration of the contract. These records shall be
retained for a minimum of three (3) years after the final rebate payment is received by the qualified establishment. In the event the
Commission is unable to verify the gross payroll, the Commission may request additional information or documentation from the
qualified establishment or may request the qualified establishment revise its claim to match the amount verified by the Commission.
If the qualified establishment fails to provide additional information or revise its claim within thirty (30) days of the Commission’s
request, the Commission may adjust the claim accordingly.
(d) Payment of claim. Except as provided in OAC 710:85-13-7, a qualified establishment whose claim has been approved by the
Commission shall receive a warrant in an amount not to exceed the net benefit rate multiplied by the actual verified gross payroll for
sports-league jobs for the calendar quarter for which the claim is filed.
(e) Amount of claim. The amount of payment shall be equal to the net benefit rate multiplied by the actual gross payroll of sports-
league jobs for a calendar quarter as verified by the Oklahoma Employment Security Commission. However, the total yearly (or
four (4) consecutive quarters) rebate payments shall not cumulatively exceed $10,000,000 in any single year for the entire contract.
(f) Procedure when claim cannot be verified or is revised. The following shall apply when a claim cannot be verified or is revised
by the Commission.

(1) The qualified establishment may, within sixty (60) days after the mailing of notification of action by the Commission,
file with the Commission a protest under oath, signed by an officer/member or a duly authorized representative or agent of
the qualified establishment setting out:

(A) A statement of each error alleged to have been committed by the Commission that is protested;
(B) A statement of the qualified establishment's disagreement with such action; and
(C) Supporting documentation relied on by the qualified establishment in support of its claim.

(2) If the qualified establishment fails to file a written protest within the sixty (60) days, then the action of the Commission
shall become final and no appeal will be entertained.
(3) A protest to the action of the Commission filed by a qualified establishment shall be governed by OAC 710:1-5-21
through 710:1-5-49.

710:85-13-6. Limitation on incentive payments
(a) Ceiling for total payments limited to "estimated net direct state benefits." No claim for an incentive payment shall be
honored if the amount of the payment combined with all other incentive payments previously made to the qualified establishment on
the contract will exceed the "estimated net direct state benefits'' established by the Department.
(b) Quality Jobs. Entities that have contracts for the Quality Jobs Incentive Program are not eligible for the Program until the
Quality Jobs Incentive Program contract expires.

710:85-13-7. Incentive payments unavailable to delinquent tax reporters/remitters
     No incentive payment will be made to any qualified establishment that is delinquent in the filing of any state tax return or report
or that has an established liability for any state tax until the delinquent report(s) and/or return(s) is filed and established liability paid
in full.

710:85-13-8. Cessation, suspension, resumption and repayment of incentive payments
(a) Rebate payments will not be made if:

(1) The actual verified gross payroll of the qualified establishment for four (4) consecutive calendar quarters does not equal
or exceed $10,000,000 within three (3) years of the start date; or
(2) The actual verified gross payroll of the qualified establishment does not equal or exceed the applicable amount
specified in 68 O.S. § 3604, in any quarter of the contract period after three (3) years from the start date.

(b) A qualified establishment whose incentive payments have ceased under paragraph (a)(1) of this Section will be dismissed from
the Program and may not make a new or renewal application for rebate payments to the Department until twelve (12) months from
the last day of the last month of the three-year period the actual verified gross payroll was not achieved.
(c) A qualified establishment whose incentive payments have ceased under paragraph (a)(2) of this Section may not receive any
further incentive payments unless and until actual verified gross payroll equals or exceeds the applicable amount specified in 68
O.S. § 3604.
(d) A qualified establishment shall be required to repay all rebate payments received if the qualified establishment is determined by
the Commission to no longer have business operations in Oklahoma within three (3) years from the beginning of the calendar



quarter for which the first rebate payment claim is filed. At a minimum, a qualified establishment with its business operations in
Oklahoma will be performing its regularly scheduled home games in this State.
710:85-13-9. Qualified establishment may protest suspension of incentive payments

 The following procedures shall apply if the Commission ceases or suspends a qualified establishment's incentive payment(s):
(1)  Filing a protest.  The qualified establishment may, within sixty (60) days after the mailing of notification of action by
the Commission, file with the Commission a protest under oath, signed by an officer/member or a duly authorized
representative or agent of the qualified establishment setting out:

(A)  A statement of each error alleged to have been committed by the Commission that is protested;
(B)  A statement of the qualified establishment's disagreement with such action; and
(C) Supporting documentation relied on by the qualified establishment in support of its claim.

(2) Result of failure to file protest.  If the qualified establishment fails to file a written protest within the sixty (60) days,
then the action of the Commission shall become final and no appeal will be entertained.
(3) Rules of procedure to govern.  A protest to the action of the Commission filed by a qualified establishment shall be
governed by OAC 710:1-5-21 through 710:1-5-49.
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TITLE 710. OKLAHOMA TAX COMMISSION 
CHAPTER 85. VARIOUS TAX INCENTIVES 

RULE IMPACT STATEMENT 

Pursuant to 75 O.S. §303(D), the Oklahoma Tax Commission provides the 
following rule impact statement with regard to proposed rule changes to 
Chapter 85 of Title 710 of the Oklahoma Administrative Code.  

DESCRIPTION: The proposed new Subchapter 13 of Chapter 85 implements a 
new law creating a tax incentive. The new subchapter outlines the procedures to 
apply for and receive incentives for the Major League Sports Rebate Program. [68 
O.S. §§ 3951 et seq.]

CLASSES AFFECTED: All tax professionals and corporate income taxpayers 
claiming a rebate under the Major League Sports Rebate Program.  

CLASSES BENEFITED: Affected classes may benefit from promulgation of rules 
that outline administrative processes.  

PROBABLE ECONOMIC IMPACT OF THE PROPOSED RULE UPON AFFECTED 
CLASSES OF PERSONS OR POLITICAL SUBDIVISIONS: The promulgation of 
these rules implement legislation; the rules are not intended or expected to 
have any economic impact separate and apart from the underlying legislation. 

LISTING OF ALL FEE CHANGES, INCLUDING A SEPARATE JUSTIFICATION FOR 
EACH FEE CHANGE: The rulemaking action does not levy, implement, or 
increase an existing fee.  

PROBABLE COSTS TO THE AGENCY: Costs to promulgate and enforce the 
proposed rules will be funded through normal agency budget. No measurable 
impact on State revenues is anticipated.  

ECONOMIC IMPACT ON POLITICAL SUBDIVISIONS: The promulgation of this 
rule is not intended or expected to have any economic impact on political 
subdivisions.  

SMALL BUSINESS IMPACT: After consideration with reference to Section 
303(A)(4) and 303(B)(6) of Title 75, it is believed that the proposed rules will 
have no significant adverse impact upon Small Business.  

ALTERNATIVE METHODS AND COSTS OF COMPLIANCE: There are no less 
costly or non-regulatory methods or less intrusive methods for achieving the 
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purpose of the proposed rules. No formalized compliance cost minimization 
measures have been pursued.  

DETERMINATION OF THE EFFECT ON PUBLIC HEALTH, SAFETY AND 
ENVIRONMENT: The agency does not anticipate any impact on public health, 
safety, or environment as a result of implementation of the proposed rules at 
this time.  

DETERMINATION OF THE DETRIMENTAL EFFECT WILL THERE BE ON THE 
PUBLIC HEALTH, SAFETY, AND ENVIRONMENT IF THE RULE CHANGE IS NOT 
IMPLEMENTED: The agency does not anticipate any detrimental effect on 
public health, safety, or environment as a result of failure to implement the 
proposed rules at this time.  

DATE PREPARED: November 18, 2024 
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