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Chapter 25 - MeritSystem-ef-Personnel Administration Rules
Subchapter 1 - General Provisions

Part 1 - GENERAL PROVISIONS

260:25-1-1. Purpose
(a) A-ppheahen—te—t—he—elas&ﬁed—semee—The Meﬁtéy-stem—ef—Personnel Administration Rules,which-

- are the administrative rules

whlch govern elass#—ueel—employment with the State of OkIahoma Ihey—eat—hﬂe—maﬂy—ef—t-he—F%ht-s—aad-

{e}b) Rulemaking entities. The Director of the Office of Management and Enterprise Services has
promulgated the Me#ﬁéystem—ef—Personnel Administration Rules which are included in thls Chapter

{e)(c) Statutory authority for the Merit-Personnel Administration Rules. The authority for the

MeritSystem-of-Personnel Administration Rules is found in the Oklahoma Statutes which are Oklahoma
laws. The primary basis forthe MeritPersonnel Administration Rules is the Oklahoma Personnel Act,
which is found in Sections 840-1.1 et seq. of Title 74 of the Oklahoma Statutes.

{e}(d) Changes in the rules and interpretation of rules. Rules may be changed on an emergency
or permanent basis as situations and needs demand. New federal or state laws may replace or affect
theinterpretation of the MeritPersonnel Administration Rules.

H(e) Effect of other laws on MeritPersonnel Administration Rules. Some laws govern a specific
personnel practice that applies only to a certain agency or in a certain situation. The provisions of all
of these specialized laws are not referenced in the MeritPersonnel Administration Rules. There may
be cases where such a law will replace a rule or part of a rulein a certain agency or situation.

{g}(f)Legal cites. Some of the MeritPersonnel Administration Rules in this Chapter restate or exactly
repeat language from laws.lItalic type means the language exactly repeats language from a law or
other legal instrument. The specific reference appears in brackets following the language in Italics.
Language from laws or other legal instruments which is restated in other words is also followed by a
reference in brackets, but it is not printed in Italics.

260:25-1-2. Definitions

ln-additien-to-terms-defined-in-OAC455:10-12tThe following words and terms, when used in
theMeritPersonnel Administration Rules, shall have the following meaning, unless the context
clearly indicates otherwise.

"Absence without leave" and "unauthorized absence" means any absence of an employee from duty
14



without specific approval.

"Act" means the Oklahoma Personnel Act.

"Administrator" means the Director of the Office of Management and Enterprise Services. As the term
is used in the MeritPersonnel Administration Rules, the term includes employees and the
Administrator of the Human Capital Management Division of the Office of Management and Enterprise
Services to whom the Administratorhas lawfully delegated authority to act on his or her behalf. Fhe-

arm ad-in-theMe as_ma\ o-in de Appointina A ho a o-whom-tha Admin o

"Agency" means any office, department, board, commission or institution of the executive branch of
state government [74:840 1.3].

"Appointing authority" means the chief administrative officer of an agency [74:840 1.3]. As the term is
used in the MeritPersonnel Administration Rules, the term includes employees of an agency to whom
the Appointing Authority has lawfully delegated authority to act on his or her behalf.

"Break in service" means a period of time in excess of thirty (30) days during which an employee is not
present at work and is not in paid leave status or on approved leave without pay.

"Employee" or“state-employee™—means an elected or appointed officer or employee of an agency
unless otherwise indicated [74:840 1.3].




"FLSA" means the federal Fair Labor Standards Act.

"FLSA exempt" means employees performing work which is considered to be exempt from the overtime
payment provisions of the FLSA.

"FLSA non-exempt" means employees performing work which is considered to be under the overtime
payment provisions of the FLSA.

"Human Capital Management Division" as used within the MeritPersonnel Administration Rules

means the Human CapitalManagement Division of the Office of Management and Enterprise
Services.







"Office" means the Office of Management and Enterprise Services [74:840 1.3].

"Office of Management and Enterprise Services" as used within the MeritPersonnel Administration
Rules, includes the HumanCapital Management Division of the Office of Management and Enterprise
Services.

"Oklahoma Personnel Act" means Sections 840 1.1 et seq. of Title 74 of the Oklahoma Statutes, ereating

ha Mo sctam af Darcannal Admin on-and-anvamendmen orsupblamen

classified-service-according to-the Actand-the-MeritRules:"Personnel Administration Rules"
means rules adopted by the Director of the Office of Management and Enterprise Services
pursuant to the Oklahoma Personnel Act. The Merit Rules previously contained in this Chapter
are replaced by the Personnel Administration Rules. Wherever the Merit Rules are referenced in
this Chapter, that reference shall be construed to mean the Personnel Administration Rules.




| e | e of an cliaible! ictor.

"Resignation" means an employee's voluntary termination of his or her employment with the state. =

"Supervisor" means an elassified-erunelassified-employee [within the executive branch, excluding
employees within The Oklahoma State System of Higher Education 74:840 3.1] who has been assigned
authority and responsibility for evaluating the performance of [other state employees] 74:840 1.3].

260:25-1-5. Officers and employees to aid and comply
All officers and state employees under the Oklahoma Personnel Act shall conform to, comply with,
and aid in carrying out the provisions of the Act and the MeritPersonnel Administration Rules.




260:25-1-7. Severability clause

The provisions of the Merit Rules are severable and if any part or provision is held void by the
decision of a court, this shall not affect or impair any of the remaining parts or provisions of the Merit
Rules.
260:25-1-8. Compliance with federal standards, rules or regulations

Any of the MeritPersonnel Administration Rules which conflict with or are inconsistent with
federal rules, regulations or standards governing the grant of federal funds to any agency or
department, is not applicable to suchagency or department.

260:25-1-12. Review of records of the Office of Management and Enterprise

Services
OAC 260:1-1-14 contains the standards for review of Human Capital Management Division records.
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Part 7 - CIVIL RIGHTS PERSONNEL

260:25-3-72. Appointment and duties of civil rights personnel
The Appointing Authority in each agency of each branch of state government is responsible for
diversity efforts and progress.
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ble-brovisions—in-Merit Rulesfo

Subchapter 7 — Salary and Payroll
Part 1 — SALARY AND RATE OF PAY

260:25-7-1. Purpose and general provisions
(a) The purpose of the rules in this Part is to establish salary, rates of pay, and payroll regulations.pay-

260:25-7-1.3. Calculation of rates of pay

(a) The basis for expressing base rates of pay shall be the annualized salary. Annualized salary shall be
computed by multiplying the monthly rate of pay by 12 months or by multiplying the hourly rate of pay
by 2,080 hours.

(b) Before calculating any changes in monthly or hourly rates of pay, the base rate of pay shall be
converted to an annualized salary.

(c) In making multiple calculations to arrive at a final figure, five decimal places shall be retained
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throughout all intermediate calculations: only the final figure shall be rounded.

(d) In mathematical calculations of rates of pay, calculations to convert remainders to cents shall be
carried five decimal places and rounded to two decimal places (cents). Any number greater than or
equal to 0.005 shall be rounded to the next higher cent.

(1) Example 1: $22,718.00 + 12 = 1,893.16666 or $1,893.17
(2) Example 2:$25,432.00 + 12 =2119.33333 or $2,119.33

(e) The formula for converting an annualized salary to a monthly rate of pay shall be: Monthly Rate of
Pay = Annualized Salary + 12. Example: Monthly Rate of Pay = $22,718.00 + 12 = 1,893.16666 or
$1,893.17

(f) The formula for converting an annualized salary to an hourly rate of pay shall be: Hourly Rate of Pay
= Annualized Salary + 2080. Example: Hourly Rate of Pay = $23,241.00 + 2080 = 11.17355 or $11.17
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260:25-7-5. Salary upon return from military service

Any employee who returns from military service shall be paid at a rate as provided in Sections 25.4,
25.5 and 25.7 of Title 51 of the Oklahoma Statutes and the Uniformed Services Employment and
Reemployment Rights Act (38 U.S.C., 4301 et seq.).







260:25-7-12. Payment of overtime

(a) An Appointing Authority shall neither require nor allow FLSA Non-Exempt employees to work in
excess of forty (40) hours a week without establishing and implementing a comprehensive policy for
compensation. Such policy shall be in compliance with the Fair Labor Standards Act (29 U.S.C. 201 et
sed.). The policy shall be made available by the Appointing Authority to interested persons upon request
and the Appointing Authority shall so notify employees. Copies of such policy shall be forwarded to the
Human Capital Management Division. This section is not a comprehensive listing of the provisions of the
Fair Labor Standards Act (29 U.S.C, 201 et seq.) and regulations promulgated thereunder, and is not
intended to conflict with either the Act or the regulations.

(b) FLSA Non-Exempt (as defined by the Fair Labor Standards Act) employees shall be paid 1 1/2 times
their regular hourly rate for each overtime hour worked. For the purposes of this rule, “Hours worked”
shall not include any form of paid or unpaid leave used by an employee in lieu of the actual performance
of work.

(c) The Executive Branch of the State of Oklahoma is one employer for FLSA purposes; therefore,
concurrent employment in more than one agency is considered joint employment. Employees working
in one or more nonexempt positions in Executive Branch agencies and who work more than forty (40)
total hours per week shall be eligible for overtime. Employees shall be required to notify their current
agency upon accepting employment with another Executive Branch agency. It will be the responsibility
of all agencies involved to insure that all FLSA requirements associated with multiple agency
appointments are met.

(d) Compensatory time in lieu of overtime payment at the rate of time and one-half may be given to
FLSA Non-Exempt employees (as defined by the Fair Labor Standards Act) subject to the following
conditions:

(1) Prior to the performance of overtime work, the Appointing Authority and the employee shall agree
in writing that the employee may be required to take compensatory time in lieu of overtime pay. A
written agreement is not required with respect to employees hired prior to April 15, 1986, if the
employer had a regular practice in effect on April 15, 1986, of granting compensatory time off in lieu of
overtime pay (29 U.S.C. 553.23).

(2) An employee shall be permitted to use accrued compensatory time within 180 days following the
pay period in which it was accrued. The balance of any unused compensatory time earned but not taken
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during this time period shall be paid to the employee. An Appointing Authority may grant an extension
of this time period for taking compensatory time off up to an additional 180 days. Agencies shall not be
allowed to extend the initial 180-day time period for employees working in an institutional setting as
defined by 74:840-2.15(D) [74:840-2.15(C)].

(3) The maximum compensatory time which may be accrued by a FLSA Non- Exempt employee shall be
480 hours for those employees engaged in a public safety or firefighting activity and 240 hours for all
other FLSA Non-Exempt employees.

(4) An employee who has accrued the maximum number of compensatory hours shall be paid
overtime compensation for any additional overtime hours worked at the rate of 1 1/2 times their regular
hourly rate of pay for each overtime hour worked.

(5) Payment for accrued compensatory time upon termination of employment with the agency shall be
calculated at the average regular rate of pay for the final three (3) years of employment, or the final
regular rate received by the employee, whichever is the higher.

(6) Overtime and compensatory time is accrued by work period, as defined by the FLSA.
(7) Compensatory time shall not be transferred from one agency to another agency.

(8) An Appointing Authority shall approve an employee's request to take compensatory time off on a
particular day, unless the employee's taking compensatory time off on that day disrupts agency
operations or endangers public health, safety, or property.

(9) Accrued compensatory time shall be exhausted before the granting of any annual leave for a non-
exempt employee except when the employee may lose accrued leave under 260:25-15-10 and 260:25-
15-11(b) (5).

(10) Adjustments in scheduled work time may be made on an hour-for-hour basis within the work
period.

(e) Appointing Authorities may provide compensatory time off to FLSA Exempt (as defined by the Fair
Labor Standards Act) employees with the following stipulations:

(1) The compensatory time off shall be taken within time periods and policy outlined in 260:25-7-12(d).

(2) Unused compensatory time shall be taken off the books if not taken by the end of the time periods
and policy outlined in 260:25-7-12(d) (2).

(3) Compensatory time shall only be given on an hour-for-hour basis, one (1) hour off for each hour
worked overtime. The maximum compensatory time which may be accrued by an FLSA exempt
employee shall be the same as that outlined in 260:25-7-12(d) (3).

(4) Payments shall not be made for compensatory time accrued by an employee on FLSA Exempt
status for any reason, except as provided for in (f) of this Section.

(f)  After submitting written notice to the Human Capital Management Division, an Appointing
Authority may provide overtime payments to persons in FLSA Exempt classes based on a prevailing
market condition.
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Part 3 — PAYROLL
260:25-7-31. Certification of payrolls

(a) Certification. No state disbursing or auditing officer shall make, approve or take part in making or
approving any payment for personal service to any person holding a position in-the-classified-service
state government, unless the payroll voucher or account of such pay bears the certification of the
Appointing Authority that the persons named therein have been appointed and employed in
accordance with the provisionsof the-applicable Oklahoma law.Persennel-Actand-the-MeritRules

(b) Withholding of certification. The Appointing Authority may for proper cause withhold certification
from an entire payroll or from any specific item or items [74:840-1.18(D)]. Whenever the Office of
Management and Enterprise Services finds that any person is employed or is proposed to be paid as an
employee in-the-classified-serviee-in any amount not provided for under the provisions of the-Oklahema
PersennelActand-the-Merit-Rulesapplicable law, the Office of Management and Enterprise Services
shall notify the concerned state disbursing or auditing officer. After such notice, the concerned state
disbursing or auditing officer shall not approve any payment to such person except in accordance with
the provisionsof the Act or the MeritPersonnel Administration Rules.
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{e(c) Recovery of erroneous payments. Any sum paid contrary to any provision of the Sklahema-
PersennelActorthe-MeritRules-applicable law may be recovered in an action maintained by any
citizen, from any officer who made, approved or authorized such payment or who signed or
countersigned a voucher, payroll, check or warrant for such payment, or from the sureties on the
official bond of any such officer[74:840-1.18(D)]. All monies recovered in any such action shall be paid
into the State Treasury [74:840-1.18(D)].

{e}(d) Right of action by employees employed in contravention to the-Merit-Rulesapplicable law.
Any person appointed or employed in contravention of any provision of the-Oklahema-Persennel-Actor
the-MeritRules-applicable law and who performs service for which unpaid, may maintain an action
against the officer or officers who purported to appoint or employ the person in order to recover the
agreed pay for such services, or the reasonable value thereof if no pay was agreed upon. [74:840-
1.18(D)] No officer shall be reimbursedby the state at any time for any sum paid to such person on
account of such services [74:840-1.18(D)].

H(e) Action to compel payroll certification. If the Appointing Authority wrongfully withholds
certification of the payroll voucher or account of any employee, such employee may maintain an action
or proceeding in the courts to compel the Appointing Authority to certify such payroll voucher or
account [74:840-1.18(D)].
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Subchapter 11 — Employee Actions
Part 1 — GENERAL PROVISIONS

260:25-11-1. Purpose
The purposes of the rules in this Subchapter are to establish policies and procedures for prebatienary

4-840-4 D ansfe hromotions—demotion 1nd-separatio

actions.

260:25-11-2. Agency personnel records

Each agency shall maintain an adequate set of applicant and employee personnel records. These
records shall include: performance evaluations, promotional forms, attendance records, and any other
documents that affect an individual's employment status with the agency.

260:25-11-4. Review of agency personnel files

Each employee shall have the right to review his or her individual personnel records on file with the
employing agency. Such review shall be during regular business hours in accordance with procedures
prescribed by the agency.
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{e}(d) Statutory probationary period after intra-agency promotion. An employee who is promoted to
ajobfor which a probationary period is either permitted or required by Oklahoma Statutes shall be notified
bythe Appointing Authority of the probationary period before the effective date of the promotion. An
employee shall not be required to serve a trial period after the promotion if a statutory probationary
period is required.
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Part 9 — EMPLOYEE GUIDELINES

260:25-11-91. Conduct of elassified-employees

(a) Every elassified-employee shall fulfill to the best of his or her ability the duties of the office or
position conferred upon the employee and shall behave at all times in a manner befitting the office or
position the employee holds. In performing official activities the elassified-employee shall pursue the
common good, and, not only be impartial, but act so that there can be no question of impartiality.

(b) A elassified-employee shall not engage in any employment, activity or enterprise which has been
determined to be inconsistent, incompatible, or in conflict with his or her duties as a elassified-employee
or with the duties, functions or responsibilities of the Appointing Authority by which the person is
employed.

(c) Each Appointing Authority shall determine and prescribe those activities within applicable laws,
which, for employees under its jurisdiction, will be considered inconsistent, incompatible or in conflict
with their duties as elassified-employees. In making this determination, the Appointing Authority shall
give consideration to employment, activity or enterprise which:

(1) involves the use for private gain or advantage of state time, facilities, equipment and supplies; or,
the badge, uniform, prestige or influence of one's state office or employment, or

(2) involves receipt or acceptance by the elassified-employee of any money or other consideration
from anyone, other than the state, for the performance of an act which the elassified-employee would
be required or expect to render in the regular course or hours of state employment or as a part of the
duties as an state-classified-employee, or
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(3) involves the performance of an act which may later be subject directly or indirectly to the control,
inspection, review, audit or enforcement by such elassified-employee.

(d) Each elassified-employee shall devote full time, attention and effort to the duties and
responsibilities of his or her position during assigned hours of duty.

260:25-11-93. Resignation prior to prohibited activity

Before any elassified-employee can participate in any prohibited activity described in the constitution
or laws of the State of Oklahoma or rules promulgated thereunder, such employee must resign or be
subject to the penalty provided by law. The Appointing Authority shall report such alleged prohibited
activity to the appropriate authority in writing.

Part 11 — OTHER TRANSACTIONS

260:25-11-120. Suspension with pay

(a) An Appointing Authority may suspend a classified employee from duty with pay for internal
investigatory purposes-te-givea-classified-employee-thereguired-noticeand-oppertunity-tere
before-inveluntary-demotion jon-wi . i ; or to require the employee to
undergo a fit-for-duty examination to determine whether the employee is capable of performing the
essential functions of the position in which employed. The Appointing Authority may require the
employee to remain available during specified working hours to meet with investigators or other agency
officials as required. A notice of suspension with pay, stating the beginning and ending dates and times
and specifying any reporting requirements shall be issued to the employee in writing.

(b) If the employee was suspended with pay for investigatory purposes and is cleared, the Appointing
Authority shall fully clear the employee's records in the custody of the agency and shall make every
reasonable effort to fully clear any such records which are not in the custody of the agency. If the
charges against the employee are confirmed, in whole or in part, a suspension with pay in accordance
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with this Section shall not preclude an Appointing Authority from taking disciplinary action in
accordance with Oklahoma law and the-Merit-Rulesapplicable rules.

Part 13 — RESIGNATION
260:25-11-132. Method of resignation

(a) To resign in good standing, an employee must give the Appointing Authority at least 14 calendar
days prior notice unless the Appointing Authority agrees in writing to permit a shorter period of notice.
The Appointing Authority will supply the employee written confirmation of any shorter period of notice
that is allowed.

(b) Verbal resignations may be accepted by the Appointing Authority and implemented at his/her
discretion.

(c) An employee who is absent from work without prior approval and who has not contacted his/her
supervisor or agency representative within five working days is deemed to have resigned from state
service.
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\ Divicion.
Subchapter 15 - TIME AND LEAVE
Part 1 — GENERAL PROVISIONS

260:25-15-1. Purpose
The purpose of the rules in this Subchapter is to establish leave regulations [74:840-1.6a(11); 74:840-
2.20] for elassifiedand-unelassified-employees of the State of Oklahoma who are subject to leave rules.
[Olffices and positions of the State Senate and House of Representatives shall not be subjectto. ..
[theMerit Rules governing] involuntary leave without pay or furlough . . . No person chosen by election
or appointment to fill an elective office shall be subject to any leave plan or regulation or shall such

74



personbe eligible for accrual of any leave benefits [74:840-5.1]

260:25-15-2. General leave provisions

(a) Employees are responsible for following applicable MeritPersonnel Administration Rules and
agency policy established in accordance with the MeritPersonnel Administration Rules when they
request and use leave. Appointing Authorities have the authority and responsibility to monitor
employee's leave usage and to take appropriate action when they have facts to show that an employee
has abused leave or used leave fraudulently. Except as otherwise provided by law and the
MeritPersonnel Administration Rules, agency policy regarding time and leave must be applieduniformly

to all employees.

{e}b) An employee who is requested or required by the Appointing Authority to undergo drug or
alcoholtesting during his or her normal hours of work shall be entitled to time-off from work without
loss of compensation or leave.

260:25-15-3. Attendance

The Appointing Authority in each agency shall establish the working days, hours of attendance and
place of work for employees within the agency, and may make other policies in regard to attendance as
necessary. The Appointing Authority must make such policies known to employees.

(1) Attendance of employees may be considered by the Appointing Authority in decisions regarding
promotions, pay increases, and discipline [74:840-2.20].

(2) Abuse of leave benefits or failure to maintain regular attendance may be grounds for dismissal.
[74:840-2.20].

(3) Attendance policies shall be in compliance with the Family and Medical Leave Act of 1993 (29 U.S.C,
2654 et seq.) and the use of approved FMLA leave shall not be considered a negative factor in
employment actions.

Part 3— ANNUAL AND SICK LEAVE POLICIES
260:25-15-10. General Annual and Sick Leave Policies

(a) Permanentandprobation ed-emplovees-andre

ified-eEmployees are
eligiblefor annual leave and sick leave with full pay according to law and the rules in this Chapter.
Temporary employees and other limited term employees are ineligible to accrue, use or be paid for
sick leave andannual leave [74:840-2.20(A) (3)].

(b) The tables in Appendix B of this Chapter list leave accrual rates and accumulation limits. OAC
260:25-15-11 and 260:25-15-12 also govern annual and sick leave.

(c) Annual and sick leave accrual rates and accumulation limits are based on cumulative periods of
employment calculated in the manner that cumulative service is determined for longevity purposes
[74:840-2.20(A) (1)]. For purposes of this Subchapter and the longevity pay program, cumulative service
shall be calculated as prescribed in this subsection.

(1) State employment with any elassified-erunelassified-agency in any branch of state government
including service under the administrative authority of the Regents for Higher Education and the
Department of Vocational and Technical Education shall be qualifying for purposes of calculating
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cumulative service. Cumulative service includes periods of part-time qualifying employment in excess of
2/5 time that were continuous for at least 5 months and any period of full-time employment described
in (A) through (G) of this paragraph:

(A) Part-time or full-time employmentEmploymentas-apermanentelassified-employee;
By € . lassified | ;
{B}(B) Temporary or other time-limited unclassified employment;

EHC) Paid leave;
{E8}(D) Leave without pay of 30 continuous calendar days or less; and

{G)E) Leave without pay in excess of 30 calendar days taken under Section 840-2.21 of Title 74
of the Oklahoma Statutes. Any other leave without pay in excess of 30 calendar days shall not be
counted ascumulative service.

(2) Periods of service that are described in (1) of this subsection, shall be combined for purposes of
determining cumulative service and the total shall be expressed in whole years. Partial years, less than
12 months, are dropped.

(d) Annual leave and sick leave shall accrue only when an employee is actually working, on authorized
leave with pay, or during the time the employee is using paid leave to supplement workers
compensation benefits under Section 332 of Title 85. Leave shall not accrue after the last day the
employee works.

(e) Anemployee using paid leave to supplement workers compensation benefits under Section 332 of
Title 85 of the Oklahoma Statutes shall be in leave without pay status.

(f) An Appointing Authority may terminate an employee who is absent from work after the employee
has exhausted all of his or her sick and annual leave accumulations unless the absence is covered by
260:25-15-45 or 260:25-15-49. Fermination-of a-permanentclassified-employee under this subsectic

Statutes—This subsection does not prevent an Appointing Authority from granting leave without pay
according to 260:25-15-47.

260:25-15-11. Annual leave

(a) Annual leave is intended to be used for vacations, personal business, and other time off work not
covered by other paid leave or holiday provisions. An employee may charge family and medical leave,
taken in accordance with 260:25-15-45, against annual leave accumulations.

(b) Eligible employees shall accrue annual leave based upon hours worked (excluding overtime), paid
leave, and holidays [74:840-2.20] in accordance with 260:25-15-10 and the provisions in this subsection,
not to exceed the total possible work hours for the month. The hourly rate is equal to the annual accrual
divided by the number of work hours in the current year. Annual leave earned during one pay period
shall not be available for use until the beginning of the following pay period.

(1) Annual leave shall be applied for by the employee and shall be used only when approved by the
Appointing Authority.
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(2) Part-time employees shall accrue annual leave in an amount proportionate to that which would be
accrued under full-time employment [74:840-2.20].

(3) Annual leave earned during a pay period shall be prorated based upon the number of hours
(excluding overtime hours) an employee is on the payroll [74:840-2.20].

(4) An Appointing Authority may require an employee to take annual leave whenever in the
administrative judgment of the Appointing Authority such action would be in the best interests of the
agency; except that the employee shall not be required to reduce accrued annual leave below 5 days. An
Appointing Authority shall not apply this rule in lieu of 260:25-11-120. Leaves of absence for internal
investigatory purposes shall be administered according to 260:25-11-120.

(5) Unused accrued annual leave shall be accumulated for no more than the maximum leave
accumulation limits specified in 260:25-15-10 or at the discretion of the Appointing Authority,
employees may accrue up to the accumulation limit plus the accrual for one year. If employees are
permitted to accumulate above the accumulation limit, such excess must be used during the same
calendar year in which it accrues or within twelve months of the date on which it accrues. Employees
shall not be paid for excess leave above the accumulation limit; if an employee was transferred to an
agency by statute or executive order all accumulated leave will be transferred.

(6) Annual leave shall not be taken in advance.

(7) Anemployee who transfers to another agency may have accrued annual leave transferred at the
option of the Appointing Authority to which transferred. The maximum amount transferrable is limited
to amount accrued but no more than the accumulation limits plus the accrual for one year, or such
Appointing Authority may require that all or a portion of the annual leave be paid by the agency from
which the employee is transferred before the transfer. The amount of annual leave paid by the agency
from which the employee is transferred shall not exceed the accumulation limits except as established
in Section 840-2.20 of Title 74 of the Oklahoma Statutes and the amount of annual leave transferred
with the employee shall not exceed the accumulation limits plus the accrual for one year

(8) Any employee who is separated from the state service shall be paid or shall have payment made
tothe employee's estate for any annual leave accumulated up to and including the accumulation

limit except as otherwise provided in the Merit Rules. At no time shall any employee resigning from
one position to accept another position within the same agency be paid for accrued annual leave
unlessthere has been a break in service of more than thirty days.

(9) Annual leave shall be charged against an employee's annual leave balance based on the amount of
time an employee is absent from work during the employee's assigned work schedule. Holidays falling
within a period of annual leave shall not be charged to annual leave.

(10) Any probationary or permanent employee who leaves the employ of an agency shall receive
payment for the accrued number of hours of annual leave in accordance with the hourly rate. Payment
may only be withheld pending settlement of a legal debt to the agency. If a person is reemployed by the
State within a period of 30 calendar days from the date of separation, any portion of the accumulated
annual leave which has not yet been paid may be reinstated.

260:25-15-12. Sick leave

Eligible employees shall accrue sick leave based upon hours worked (excluding overtime) , paid leave,
and holidays [74:840-2.20(A) (1)] according to 260:25-15-10 and this Section, not to exceed the total
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possible work hours for the month. The hourly rate is equal to the annual accrual divided by the number
or work hours in the current year. Sick leave earned during one pay period shall not be available for use
until the beginning of the following pay period.

(1) Sick leave means a period when the employee cannot work because of sickness, injury, pregnancy,
or medical, surgical, dental or optical examination, or treatment, or where the employee's presence at
work would jeopardize the health of the employee or others. An employee may charge family and
medical leave, taken in accordance with 260:25-15-45, against sick leave accumulations.

(2) An employee shall not use sick leave for annual leave.
(3) Anemployee shall not use sick leave before it is accrued.

(4) Immediately on return to work, an employee who has been absent on sick leave shall give the
Appointing Authority a signed statement that the absence was due to reasons listed in (1) of this
Section. If an absence exceeds 3 working days, the employee shall give the Appointing Authority a
physician's statement unless the Appointing Authority waives it. For shorter absences, the Appointing
Authority may require the employee to supply proof the absence was consistent with (1) of this Section.
Sick leave shall not be granted until approved by the Appointing Authority. An Appointing Authority shall
approve sick leave unless there are facts to show that an employee abused sick leave privileges or the
employee failed to supply requested evidence of illness.

(5) Sick leave shall be charged against an employee's sick leave balance based on the amount of time
an employee is absent from work during the employee's assigned work schedule. Holidays, or the
scheduled days off for holidays, occurring within a period of sick leave shall not be charged to sick leave.

(6) Sick leave earned during a pay period shall be prorated according to the number of hours
(excluding overtime) an employee is on the payroll [74:840-2.20(A) (1)].

(7) Part-time employees shall accrue sick leave in an amount proportionate to that which would have
accrued under full-time employment [74:840-2.20(A) (1)].

(8) When an employee transfers from one agency to another, the Appointing Authority of the
receiving agency shall give the employee credit for all unused sick leave accumulations.

(9) Employees shall not be compensated for accumulated sick leave when they separate from state
service.

(10) If an absence because of illness or injury extends beyond the sick leave an employee has
accumulated, the Appointing Authority may charge additional absence to the employee's annual leave
accumulations.

(11) Unless it is against the law, an Appointing Authority shall approve sick leave when an employee is
absent due to illness or injury and receiving Oklahoma State Workers Compensation benefits.

(12) If an employee leaves the state service on or after October 1, 1992, and is reemployed within a
period of 2 years from the date of separation, the Appointing Authority may reinstate all or a part of the
unused sick leave accumulated during the previous period of continuous employment with the state
[74:840-2.20(A) (6)].

(13) Thereis no limit on sick leave accumulations.
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Appendix B - Schedule of Annual and Sick Leave Accumulation Limits and Yearly

Accruals
Annual and Sick Leave Accumulation Limits and Yearly Accruals
[74:840-2.20(2)]
Note: "Days" refers to 8-hour working days.
Annual Leave Sick Leave
Years of Yearly Yearly Accumulation Yearly Yearly Accumulation
Cumulative Service Accrual Accrual Limit Accrual Accrual Limit
(days) (Hours) (days/hours) (days) (Hours) (days/hours)
15 30 days/240 15
Less than 5 years days/year 120 hours hours days/year 120 hours No Limit
more than 5 but less 18 60 days/480 15
than 10 years days/year 144 hours hours* days/year 120 hours No Limit
20 60 days/480 15
10 to 20 years days/year 160 hours hours* days/year 120 hours No Limit
25 60 days/480 15
Over 20 years days/year 200 hours hours* days/year 120 hours No Limit

*Except as provided in 260:25-15-11(b)(5)
Note: Accrual rate is an hourly rate equal to the annual accrual divided by the number of work hours in the

current year.

Part 5— MISCELLANEOUS TYPES OF LEAVE

260:25-15-40. Enforced leave
(@) The Appointing Authority may grant an probationary-erpermanentemployee time off from

regular duties, with compensation for absence necessary when some member of his or her immediate
family orhousehold requires the employee's care because of illness or injury, or in the case of death in
the immediate family or household or in the case of personal disaster. Enforced leave shall be charged
against the employee's sick leave and may not be granted in excess of accumulated sick leave. The
number of days granted will be governed by the circumstance of the case, but in no event shall they
exceed 10 working days in any calendar year.

(b) Immediate Family is defined as spouse, children, parents, brothers, sisters, including step, grand,
half, foster, or in-law relationships.

(c) Household is defined as those persons who reside in the same home, who have reciprocal duties
and provide financial support for one another. This term shall include foster children and legal wards
even if they do not live in the household. The term does not include persons sharing the same general
house or when the living style is primarily that of a dormitory or commune.

(d) Personal Disaster is defined as an unforeseeable, catastrophic event such as the destruction of the
employee's residence.

(e) Son or daughter is defined as a biological, adopted, or foster child, a stepchild, a legal ward, or a child of a
person standing in loco parentis who is either under 18 years of age or is 18 years of age or older and incapable
of self-care because of a mental or physical disability.

260:25-15-41. Organizational leave
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(a) An permanentelassified-employee-oraregularunclassified-employee shall be entitled to take
leavewith pay for not to exceed three (3) days a year to attend meetings of job-related professional
organizations of which that employee is a member upon receiving permission from the appointing
authority. The denial by an appointing authority ... [of] organizational leave shall be in writing and state
the reasons for denying said leave [74:840-2.25(A)].

(b) The leave authorized by this section shall not be used for lobbying activities which include the
lobbying of legislative or executive branch elected officials within state-owned or leased
buildings[74:840-2.25(B)].

260:25-15-42. Educational leave

Educational leave with pay may be granted at the discretion of the Appointing Authority for a period
not to exceed 1 year, provided, however, the Appointing Authority may grant such extensions of leave
as may appear best to serve the interests of the agency. Extensions shall not be for more thanl
additional year. On educational leave, annual and sick leave shall accrue. The Appointing Authority may
also grant leave of absence without pay for educational purposes.

260:25-15-43. Holidays

(a) Holidays shall be granted in accordance with state law and the Governor's proclamations as they
are observed by the individual agencies in accordance with their work load and policies.

(b) To be eligible to receive holiday pay, an employee shall be in pay status or on furlough for the
entire regularly-scheduled workday either the workday before or the workday after the holiday. An
employee shall not be eligible to be paid for holidays which occur either before the employee's entry on
duty date or after the last day the employee works. At the discretion of the Appointing Authority, an
employee who is on unauthorized leave without pay either the day before or the day after the holiday
may not be eligible for holiday pay. The receiving Appointing Authority shall pay an employee who
transfers from another agency for any holidays occurring after the last day worked in the sending
agency. An employee who is recalled, reemployed, or reinstated shall not be paid for any holiday
occurring after the last day worked while previously employed and before entry on duty.

(c) Appointing Authorities shall pay full-time employees for holidays based on an 8-hour workday.
Full- time employees who are eligible for holiday pay under (b) of this Section and who are scheduled to
work either more or less than 8 hours on a holiday shall receive the equivalent of 8 hours of holiday pay
or compensatory time off.

(d) Appointing Authorities shall prorate holiday pay for part-time employees based on one of the
following methods:
(1) Holiday pay as a percentage of normally scheduled hours worked divided by full- time
hours; or
(2) Holiday pay equal to regular pay for hours normally worked if a holiday occurs on a
normally scheduled work day.
(e) If a full-time or part-time employee's scheduled hours worked plus holiday hours total less than

the employee's normally scheduled hours during the workweek, the Appointing Authority shall account
for the difference exercising one or more of the following options:

(2) Work additional hours during the same workweek;
(2) Charge to accumulated annual leave; or
(3) Record as leave without pay under 260:25-15-47.
(f) If an employee's scheduled hours worked plus holiday hours are more than 40 hours in a

workweek, the Fair Labor Standards Act requires that only hours actually worked be counted as hours
worked in accordance with the Fair Labor Standards Act and 260:25-7-12.

(g) For employees who are required to work in fire suppression duties on a holiday, the Appointing
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Authority shall pay the employee for the holiday based on an 8-hour workday times the employee's base
rate of pay at the time of payment. For employees who are required to work on a holiday in duties other
than fire suppression and for employees whose day off falls on a holiday, the Appointing Authority shall
either:

(1) reschedule the employee's holiday to be taken within 180 days; or

(2) pay the employee for the holiday based on an 8-hour workday times the employee's

base rate of pay at the time of payment.
(h) If a holiday is rescheduled, the employee must take the rescheduled holiday after occurrence of
the holiday. A rescheduled holiday may not be used to substitute for absences occurring prior to the
actual holiday.
(i) An Appointing Authority may request an extension of the 180 days for taking holiday time off up
to an additional 180 days providing the Appointing Authority submits proper documentation to the
Human Capital Management Division justifying the extension. All extensions are subject to the approval
of the Human Capital Management Division.

260:25-15-44. Military leave of absence and restoration to position

(a) Military leave of absence and right to restoration to former position shall be granted in accordance
with Section 209 of Title 44, Sections 25.4, 25.5 and 25.7 of Title 51, and Section 48 of Title 72 of the
Oklahoma Statutes; the Uniformed Services Employment and Reemployment Rights Act (38 U.S.C., 4301
et seq.); and such rights and privileges as these laws provide.

(b) Military leave shall be granted to elassified-and-unelassified-employees who are a member of any
component of the Armed Forces of the United States or the Reserve Components, to include the Army &
Air National Guard and the Army, Navy, Air Force, Marine Corps & Coast Guard Reserves, when ordered
by proper authority to active or inactive duty (includes weekend drills and training exercises) or service.
Such employees are entitled to leave of absence without loss of status or seniority.

(c) The National Guard and Reserves Component - The first 30 regularly scheduled work days of
military leave of absence during any federal fiscal year (October 1 to September 30) are with pay. If the
period of military status extends beyond 30 days, the employee's absence for the period beyond 30 days
is governed by applicable leave rules. Accrued compensatory leave, holiday leave, annual leave, or leave
without pay may be requested to cover this period of time. During the remainder of such leave of
absence the Appointing Authority may elect to pay the employee an amount equal to the difference
between his or her regular state pay and his or her military pay, except that the employee shall receive
the difference between his or her full regular pay and his or her military pay when ordered by proper
authority to active or inactive service during the period that Operation Enduring Freedom is in effect.
The military pay could be verified through a Leave and Earnings Statement provided by the Military.

(d) Anemployee who is requested to report for physical examination in connection with military
service is not considered absent from duty during the time required for the examination and travel.

(e) An employee must notify the immediate supervisor of the requirement for military leave and
provide as much advance notice as possible.

(f) A supervisor does not have the right to request an employee or the federal government to
reschedule military exercises for the convenience of the agency.

260:25-15-45. FAMILY AND MEDICAL LEAVE
(a) The federal Family and Medical Leave Act of 1993 entitles eligible employees to family and medical
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leave. This section is not a comprehensive listing of the provisions of the federal Family and Medical Leave
Act of 1993 (29 U.S.C, 2601 et seq.) and regulations promulgated thereunder, and is not intended to
conflict with either the Act or the regulations. To be eligible, an employee shall have been employed by
the state at least 12 months and have worked at least 1,250 hours during the preceding 12-month period.
(b) An eligible employee is entitled to family and medical leave for up to a total of 12 weeks during any
12-month period, for the following reasons:

(1) the birth of the employee's son or daughter, and to care for the newborn child;

(2) the placement with the employee of a son or daughter for adoption or foster care;

(3) to care for the employee's spouse, son, daughter, or parent with a serious health condition.

As used in this subsection, "son" or "daughter" means a biological, adopted, or foster child, a

stepchild, a legal ward, or a child of a person standing in loco parentis, who is either under age

18, or age 18 or older and incapable of self-care because of a mental or physical disability;

(4) a serious health condition that makes the employee unable to perform the functions of the

employee's job; or

(5) any qualifying exigency (as defined by U.S. Department of Labor Regulations) arising out of

the fact that the spouse, son, daughter, or parent of the employee is on active duty or has been

notified of an impending call or order to active duty in the Armed Forces in support of a

contingency operation.
(c) An eligible employee who is the spouse, son, daughter, parent, or next of kin of a covered service
member shall be entitled to a total of 26 weeks of leave during a 12-month period to care for the service
member. The leave described in this paragraph shall only be available during a single 12-month period.
During the single 12-month period described in this paragraph, an eligible employee shall be entitled to
combined total of 26 weeks of leave under paragraph (b) and (c). Nothing in this paragraph shall be
construed to limit the availability of leave under paragraph (b) during any other 12-month period.
(d) An Appointing Authority may require that an employee's request for family and medical leave to care
for the employee's seriously-ill spouse, son, daughter, or parent, or due to the employee's own serious
health condition that makes the employee unable to perform one or more of the essential functions of
the employee's position, be supported by a certification issued by the health care provider of the
employee or the employee's ill family member. An Appointing Authority may require a certification issued
by the health care provider of a covered service member being cared for by an employee.
(e) The entitlement to family and medical leave resulting from (b)(1) and (b)(2) of this Section expires at
the end of the 12-month period beginning on the date of the birth or placement.
(f)  When family and medical leave is taken to care for a sick family member as defined in (b)(3) of this
Section, a covered service member as referenced in (c) of this Section, or for an employee's own serious
health condition, leave may be taken intermittently or on a reduced leave schedule when it is medically
necessary. When family and medical leave is taken for a qualifying exigency as referenced in (b)(5) of this
Section, leave may be taken intermittently or on a reduced leave schedule. An Appointing Authority may
adopt a policy allowing family and medical leave to be taken intermittently to care for a newborn child or
newly placed adopted or foster child.
(8) Whenever it is possible, an employee shall schedule family and medical leave to accommodate the
operations of the employee's agency. An employee shall give the Appointing Authority notice and a leave
request at least 30 days before leave is to begin if the need for family and medical leave is expected. In
any case in which the necessity for leave under (b)(5) of this Section is foreseeable, the employee shall
provide such notice to the employer as is reasonable and practicable. When the need for family and
medical leave is unexpected, an employee shall give the Appointing Authority notice and a leave request
as soon as possible. The notice and request shall:

(1) bein writing;

(2) describe the reason for the family and medical leave;
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(3) specify the type of leave the employee is requesting to account for the time off; and

(4) include any information or documentation required for the type of leave requested.
(h) The Appointing Authority has the responsibility to review requests for sick leave and leave without
pay for designation as family and medical leave. The Appointing Authority has the right to designate leave
taken for an FMLA-qualifying event as FMLA leave, regardless of whether the employee has requested
FMLA leave. The Appointing Authority's designation decision shall be based only on information provided
by the employee or the employee's spokesperson. In accordance with the federal Family and Medical
Leave Act, the Appointing Authority shall not designate leave as family and medical leave retroactively,
unless the Appointing Authority does not have sufficient information concerning the employee's reason
for taking the leave until after the leave period has begun.
(i) Family and medical leave is not a separate type of leave, and it is not accrued or accumulated. An
Appointing Authority shall give employees the following options to account for time lost because of leave
under the federal Family and Medical Leave Act of 1993.

(1) Charge to accumulated annual leave [74:840-2.22];

(2) Charge to accumulated sick leave [74:840-2.22];

(3) Charge to leave donated by other state employees under Section 840-2.23 of Title 74 of the

Oklahoma Statutes, which is also known as "shared leave";

(4) Charge to accumulated compensatory time.; or

(5) Record as leave without pay in accordance with 260:25-15-47.
(i) The agency shall continue paying the employee's insurance coverage while the employee is on family
and medical leave.
(k) Upon return from family and medical leave, an employee shall have the right to be restored to the
same or equivalent position and benefits, except for extension of his or her anniversary date for longevity
pay, leave accrual, and calculation of retention points, he or she would have had if the employee had been
continuously employed in pay status during the leave period.
(I) An employee shall not be required to take more leave than necessary to resolve the circumstance
that precipitated the need for leave.

260:25-15-46. Court and jury services

(a) A state employee, directed by the proper authority or in obedience to a subpoena, shall be entitled
to time-off from work without loss of compensation or leave to serve in a capacity described in
paragraphs (1) through (4) of this subsection. Such time shall be counted as hours worked in accordance
with the Fair Labor Standards Act and 260:25 7 12.

(1) Ajury member;

(2) A witness on behalf of the federal government, the state of Oklahoma, or a political subdivision of
the state;

(3) A witness or party before a state agency, board, commission, or legislative body; or

(4) A witness, party, attorney, representative, or spokesperson in the employee's official capacity as a
state employee.

(b) A state employee shall take annual leave or leave without pay, at the employee's discretion, for the
time absent to serve:

(1) asa party in private litigation;

(2) asa witness to testify as an individual or a paid expert in private litigation;
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(3) asan attorney outside of the employee's official capacity as a state employee; or
(4) inany other capacity of court and jury services not covered in subsection (a) of this Section.

(c) The Appointing Authority may require the employee to submit a copy of the subpoena, summons,
or other court order or process as a prerequisite for determining whether or not leave

is to be taken.

(d) State officers and employees are prohibited from receiving expert witness fees when acting in their
official capacities as state employees. [Ethics Rules 257:20-1-3]

(e) Any jury fees received by the employee in accordance with state statute can be retained by the
employee. [28 O.S. § 86]

260:25-15-47. Leave of absence without pay

(a) Conditions and provisions. An Appointing Authority may approve a request from an permanentor
prebatienary-employee for leave without pay. The request shall be in writing and shall include the
reasons for the leave and the estimated length of the leave requested by the employee. The approval of
the leave shall also be in writing, and it shall specify the date the employee is to return to work. Leave
without pay is subject to the following conditions:

(1) Leave without pay shall not be approved for more than 12 months. However, an employee on leave
without pay may submit a written request for an extension before the end of the approved leave period.
The Appointing Authority may grant extensions if the total length of the original leave without pay plus
any extensions does not exceed 2 years. Any extension granted shall be to a specified expiration date.

(2) Anemployee may return to work before the specified date of return if the Appointing Authority
approves a written request from the employee to return earlier.

(3) Failure of an elassified-employee to report for work on the specified date of return shall be cause
fordisciplinary action.

544) The Appointing Authority may cancel leave without pay at any time and require the
employee to return to work before the specified date of return. The employee shall be notified of the
reasons for cancellation by certified mail or personal service and given 7calendar days to return to
work. Failure of anelassified-employee to report for work as directed shat-may be cause for disciplinary
action.

A1(5) If an employee is absent from work without proper authorization, the employee shall not
receivepay for such absence. An Appointing Authority has the authority and responsibility to take
appropriateaction if fraudulent leave usage or leave abuse is detected.

8}(6) Leave without pay in accordance with this Section shall not for any purpose be considered a
breakin service.
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(b)

Rights upon return from leave of absence without pay. A properly executed leave of absence without
pay shall accord the employee the right to be returned by the Appointing Authority to a positionin the
same job familyandlevel-as the orlglnal posmon and in the same geographlcal area unless walvedby
the employee.

260:25-15-48. Involuntary leave without pay (furlough)

(a) Policy. An Appointing Authority may place elassifiedand-unelassified-employees on involuntary
leave without pay (furlough) for up to a total of 184 hours in any 12 month period in accordance with
this Section. An Appointing Authority may only furlough employees when it is necessary to reduce
expenditures or when it is required because of a temporary decline or cessation of work activities.

(b) Required announcement of reasons for furlough. Before beginning a furlough, an Appointing
Authority shall announce in writing the reasons that require it. The Appointing Authority shall post this
announcement throughout the agency and send it to the Governor, the Office of Management and
Enterprise Services. This announcement is not part of the furlough plan required in (c) of this Section,
and it is not subject to the approval of the Administrator.

(c) Required plan for implementation of furlough.

(1) Before beginning a furlough, an Appointing Authority shall develop an equitable and systematic
plan for the furlough and shall submit the plan to the Human Capital Management Division for review
and approval. The Administrator of the Human Capital Management Division shall disapprove any plan
that is not in substantial compliance with the MeritPersonnel Administration Rules.

(2) After approval of the plan by the Administrator of the Human Capital Management Division, the
Appointing Authority shall post the approved plan throughout the agency a minimum of 2 working days
before furloughing any employee.

(3)
227€}-As far as p055|ble the Appomtmg Authorlty shaII furlough all full-time employees, mcludmg
those on paid leave, the same number of hours and shall prorate the number of hours for part-time
employees. The Appointing Authority shall address the application of the furlough to employees who
are on other types of leave without pay.

(d) Non-uniform treatment of employees. The Appointing Authority may find non-uniform treatment
of employees necessary during a furlough. The Appointing Authority must certify the reasons for non-
uniform treatment as described in paragraph (1) of this subsection. It is possible that more than one
reason may apply in any specific furlough. Paragraph (2) of this subsection describes how the Appointing
Authority may limit the effect of a furlough on specified employees. Any certifications issued by an
Appointing Authority shall be included in the furlough plan.

(1) Certification of reasons for non-uniform treatment.

(A) If the Appointing Authority certifies that uniform treatment of all employees would cause undue
hardship on lower paid employees and uniform treatment is not required to meet the reduced revenue
levels which made the furlough necessary, the Appointing Authority may limit the applicability of a
furlough on lower paid employees.
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(B) If the Appointing Authority certifies that uniform treatment of all employees would endanger
public health, safety, or property, or continued operations of critical agency functions, the Appointing
Authority may limit the applicability of the furlough on specified employees, positions, jobs, or
organizational units as needed to avoid the danger.

(C) If the Appointing Authority certifies that a furlough is due to a decline or loss of funding to the
agency that supports specific positions, jobs, or organizational units, the Appointing Authority may limit
a furlough to specific employees supported by the funding that is lost or reduced.

(D) If the Appointing Authority certifies that a furlough is due to a budgetary shortfall which results in a
decline or loss of funding to the agency, the Appointing Authority may limit the furlough to employees
who request to participate in a furlough and certify that they have done so without coercion, undue
influence, threat or intimidation of any kind or type.

(2) Types of non-uniform treatment. In certifying the reasons for non-uniform treatment of
employees, the Appointing Authority may use any of the following types of limits. The Appointing
Authority may:

(A) exclude specified employees from the furlough,
(B) place specified employees on a lesser number of hours without pay than other employees,
(C) make the furlough of specified employees subject to early cancellation or periodic call-back, or

(D) limit the furlough to employees who have certified that they have requested to participate in a
furlough without any coercion, undue influence, threat, or intimidation of any kind or type.

(e) Required notice to employee. The Appointing Authority shall provide a written notice to any
employee of such agency who will be furloughed by the agency at least thirty (30) days prior to the first
date that the furlough period is scheduled to begin. The notice shall provide information about the
anticipated first date of the furlough period and an estimate of the duration of the furlough or the day
or days during which the furlough will be in effect. written notice shall explain the reasons for the
furlough and how the furlough will affect the employee. The notice shall also include the dates and
times leave is to begin and end. A copy of this Section shall be enclosed with the written notice to the
employee. If an Appointing Authority makes leave for employees subject to early cancellation or
periodic call-back, the employee's notice of furlough shall describe the reasons for, and conditions of,
the cancellation or call-back.

(f) Continuation of benefits while on furlough. While on furlough, employees who would otherwise
accrue leave shall continue to accrue annual and sick leave as though the furlough had not occurred. The
Appointing Authority shall schedule the furlough so the furlough does not interrupt the agency's
payment of the employees' insurance premiums.

(g) Failure to return as directed cause for discipline. Failure on the part of an employee to return from
such leave to his or her previous work status as directed in writing shall be cause for discipline.
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260:25-15-49. Leave and first preference due to work related illness or injury

(a) Purpose. The purpose of this Section is to interpret Section 840-2.21 of Title 74 of the Oklahoma
Statutes (Section 840-2.21) . Section 840-2.21 establishes the rights and benefits of state employees
who are absent from work because of an illness or injury arising out of and sustained in the course of
employment with the State. These employees have a right to return to work if certain conditions are
met. In applying Section 840-2.21 and this Section, employing agencies shall return an employee to work
as soon as possible, either to the original position or to an alternate position if an employee, with
reasonable accommodation, is unable to return to the original position.

(b) Employee eligibility. An employee shall file a claim for workers compensation benefits to be
eligible [74:840-2.21].

(c) Termination of rights. All rights and benefits under Section 840-2.21 and this Section shall end 1
year after the start of leave without pay under this Section and shall end immediately if the claim for
workers compensation is denied or otherwise concluded within the 1 year period [74:840-2.21].

(d) Employing agency practice, policy, and procedure. An agency's policy, procedure and practice
affecting employees who file claims for workers compensation benefits shall agree with Section 840-
2.21.

(e) Required notice to employees. Appointing Authorities shall give employees who report a job
related illness or injury copies of this Section, Section 840-2.21, and the agency's policies and procedures
for complying with this Section and the law. The procedures shall include instructions about requesting
leave without pay under Section 840-2.21.

(f) Placement of employee on leave without pay. Appointing Authorities shall refer to this Section
when they place an employee on leave without pay under Section 840-2.21. The Appointing Authority
shall not require employees to exhaust paid sick and annual leave accumulations before placing them on
leave without pay [74:840-2.21]. The Appointing Authority shall continue paying the employee's basic
plan insurance coverage and dependent insurance benefit allowance while the employee is on leave
without pay, and the leave shall not be a break in service [74:840-2.21].

(g) Medical reports. At least every 3 months, an employee on leave without pay under this Section
shall give the Appointing Authority a medical statement as to his or her ability to perform the essential
duties of the original position [74:840-2.21]. The medical statement shall be made by a physician as
defined in Section 14 of Title 85 of the Oklahoma Statutes.

(h) Inability to perform essential duties of original position. If an employee on leave without pay
under this Section cannot perform the essential duties of the original position, the employing agency
shall give the employee first preference for other elassified-and-unclassified-positions according to
Section 840-2.21.

(1) Appointing Authorities shall establish a procedure for giving employees on leave without pay under
this Section first preference to fill elassifiedand-unclassified-positions that do not represent a promotion
to the employee, if the employee is medically able to do the essential duties and has the minimum
qualifications for positions the Appointing Authority seeks to fill.

(2) Appointing Authorities do not have to notify employees on leave without pay under this Section
when the Appointing Authority fills a vacant position temporarily. {by-temperaryunelassified-

appointmentordetailto-special-duty)-
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(3) Before an Appointing Authority may give an elassified-erunelassified-employee first preference for
aclassified-position, the employee shaII be cert|f|ed by the as meetlng the minimum-required
qualifications, if any. j

(4) Before an Appointing Authority assigns an employee to an alternate position (a position that is not
the original position) , the Appointing Authority shall give the employee written notice of the
requirement to return to the original position under (i) of this Section. While in an alternate position, an
employee shall submit medical reports at least every 3months and whenever the medical condition
changes enough to affect his or her ability to return to the original position.

(i) Return to original position. An employee on leave without pay or working in an alternate position
shall have the right to return to his or her original position according to this Section and Section 840-
2.21. When a medical report indicates the employee is able to perform the essential duties of the
original position, with or without reasonable accommaodation, the Appointing Authority shall return the
employee to the original position. The employee and the Appointing Authority may agree in writing to
waive the requirement to return the employee to the original position from an alternate position.

(j) Failure to return to work.

(1) The Appointing Authority may discipline a-permanentclassified-employee-oraprobationary
classified-employee-eran unelassified-employee if:

(A) amedical report states the employee is able to do the essential duties of the original position or an
alternate position (for which the employee is qualified) ; and

(B) the employee does not return to work within 7 days after the Appointing Authority mails a notice
to the employee's last known address or delivers a notice to the employee.

(2) If an employee does not return to the original position or an alternate position within 1year after
the start of leave without pay, the Appointing Authority may terminate the employee under Section
840-2.21. An Appointing Authority that uses Section 840-2.21 as authority to terminate an employee
shall give the employee a copy of (k) of this Section. Ie#mea%ren—ef—a—pe#manent—el—asyied-

{k—Reinstatement upon separation. An elassified-employee shall be eligible for reinstatement to
eitherclassified-erunelassified-employment with any state agency for 12 months after the date of

separatlonunder (4) (2 )of thls Section. An—unela%ed—empleyee—ﬂﬂ#be—ehgble—iewem&a%ememe-

260:25-15-50. Administrative leave

An Appointing Authority may place an employee on paid administrative leave as a cooling off period
to defuse a potentially violent occurrence in the work place. An employee's time on administrative leave
under this Section shall not exceed 32 hours in any 12 month period. The Appointing Authority may
assign work to the employee to be performed during administrative leave or may require the employee
to remain available to meet with agency personnel. Administrative leave under this Section shall not be

88



accrued or accumulated, and it shall not be charged to annual leave or sick leave. Appointing Authorities
shall keep a record of the staff hours of leave granted under this Section separate from employee
personnel files and report only the number of hours of paid administrative leave granted under this
section to the Human Capital Management Division as requested.

260:25-15-51. Disaster relief volunteer leave
Section 840-2.24 of Title 74 of the Oklahoma Statutes establishes eligibility, standards, and
procedures for disaster relief volunteer leave.

260:25-15-52. Leave sharing

(a) Purpose. The purpose of this Section is to interpret Section 840-2.23 of Title 74 of the
Oklahoma Statutes (Section 840-2.23). Section 840-2.23 establishes eligibility, standards and procedures
for state employees to share annual and sick leave.

(b) Eligibility to receive donated annual or sick leave from state entities outside the state entity of
the employee. Before an employee will be permitted to receive donated annual and/or sick leave from
a state entity that is outside the state entity for which the employee is employed, such employee must
have exhausted all leave options within the state entity of the employee. Such exhaustion efforts must
be evidenced by documentation showing such employee requested to receive shared leave from
employees within the employing agency and was unable to receive shared leave either because no leave
was available to be donated or no other employee would donate to such employee. A human resources

representative or agency designee within the employing agency shall certify that the request process
occurred. The Appointing Authority shall approve all submitted documentation.

(c) Shared leave liaison authority and obligations. The shared leave liaison shall have the authority
to conduct trainings and disseminate informational publications to all state entities regarding the
requirements of Section 840-2.23 and state entities' obligation to comply with Section 840-2.23. The
shared leave liaison shall also have the authority to disseminate informational publications to and advise
all state employees of the rights afforded to state employees under Section 840-2.23.

(d) Shared leave liaison outreach efforts. The shared leave liaison shall work with the requesting
employee’s employing agency and outside state entities, if necessary, in order to obtain shared leave
hours.

(e) Shared leave liaison intake process. The shared leave liaison shall ensure that the requesting
employee meets the eligibility criteria set forth in Section 840-2.23 in order to receive shared leave from
outside state entities and the Leave of Last Resort Bank. The shared leave liaison shall verify that each
requesting employee is eligible. The shared leave liaison shall review the documentation required by (b)
of this Section and verify that the requesting employee has exhausted all sources of shared leave both
within his or her employing entity and outside state entities. All verifications shall be maintained as a
record of the Administrator.

(f) Coordinating leave requested from the Leave of Last Resort Bank. The shared leave liaison
shall be responsible for maintaining records of the amount of leave in the Leave of Last Resort Bank. The
shared leave liaison shall develop a procedure for crediting deposits and debiting withdrawals from the
Bank. The shared leave liaison shall develop and perform all audit functions necessary to administer the
Bank.
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(g) Election of annual or sick leave to be deposited into the Leave of Last Resort Bank. An
employee must acknowledge that his or her annual and/ or sick leave will be deposited into the Leave of
Last Resort Bank. Such acknowledgment shall be in writing and in the form prescribed by the
Administrator. The acknowledgement must state the employee understands that he or she will receive
no monetary compensation for the donation of annual and/ or sick leave, the employee understands
any sick leave available for donation could be applied as a credit for years of service under the
applicable retirement system or reinstated in accordance with Section 840-2.20(A)(6) of Title 74, and the
employee affirms that such donation is given voluntarily. The acknowledgement may include other such
information as deemed necessary by the Administrator.

(h) Development of forms. The Administrator shall have the authority to develop forms to be used
by all state entities to document the requirements of this Section.

(i) Development of policies and procedures. The Administrator shall have the authority to
develop policies and procedures regarding the administration of the Leave of Last Resort Bank and the
requirements of Section 840-2.23 of Title 74 and this Section. The Administrator shall publish all policies
and procedures on the Office of Management and Enterprise Services website.

260:25-15-57. Paid leave for state employees affected by national disasters
Section 840-2.23A of Title 74 of the Oklahoma Statutes establishes eligibility, standards and
procedures for paid leave for employees affected by a presidentially-declared national disaster

260:25-15-58. Leave for reserve municipal police officers and reserve deputy
sheriffs

(a) Employees who are reserve municipal police officers pursuant to Section 34-401 of Title 11 of the
Oklahoma Statutes and employees who are reserve deputy sheriffs pursuant to Section 547 of Title 19
of the Oklahoma Statutes and who miss work in performing their duties in case of emergency shall not
have to use any accrued leave or make up any time due to the performance of their reserve duties.

(b) Employees subject to the provisions of subsection (a) may be required, upon the request of the
Appointing Authority, to provide appropriate documentation from the applicable law enforcement
authority that identifies the nature of the emergency and the period of time of the employees
involvement.

Part 7— LEAVE WHEN OFFICES ARE CLOSED OR SERVICES REDUCED

260:25-15-70. Leave when state agency services are temporarily reduced or when

a state office is temporarily closed

(a) The rules in this Part are special leave rules which may be exercised if state offices (that is, agencies
or parts of agencies) are temporarily closed or services are temporarily reduced for the safety of the
public or state employees. The rules in this Part are applicable to all classified and unclassified
employees of the state, including those on temporary and other limited term appointments.

(b) The rules in this Part do not prevent agencies from approving leave as usual to employees who
request time off in accordance with other MeritPersonnel Administration Rules governing leave, such
as sick and annual leave. The rules in this Part do not apply to agencies or employees if a voluntary or
involuntary leave withoutpay (furlough) is in effect.
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(c) Appointing authorities of affected agencies shall notify the Office of Management and Enterprise
Services of agency closings and reductions in services [74:840-2.20A(C)].

260:25-15-71. Leave when an office is temporarily closed due to unsafe working
conditions or hazardous weather; or when services are temporarily reduced due

to hazardous weather (paid administrative leave)

(a) If agency offices are closed because of an imminent peril threatening the public health, safety, or
welfare of state employees or the public, or when state offices are temporarily closed or reduced due
tohazardous weather conditions, the Appointing Authority shall place employees who are scheduled to
work in the affected work areas on paid administrative leave or, if applicable, shall assign them to work
in another location. During their normal duty hours, employees on paid administrative leave due to
unsafe working conditions are on stand-by or on-call status. Appointing Authorities may call employees
to return to their normal duties or respond to the demands of the situation as necessary. [74:840-
2.20A(A)]

(b) As used in this Section, paid administrative leave means leave granted to affected employees if
offices of agencies are closed because of an imminent peril threatening the public health, safety, or
welfare of state employees or the public, or when state offices are temporarily closed or reduced due to
hazardous weather. Examples of reasons for temporarily closing an office due to unsafe working
conditions are: leaks of toxic fumes in buildings; life threatening damage to building structures; or
emergency operations which would be disrupted by the presence of the usual work force; or any other
condition which poses a significant threat to the safety of the work force.

(c) Paid administrative leave shall be accorded to all affected employees only when a state office is
temporarily closed or services are temporarily reduced due to hazardous weather in accordance with
260:25-15-70 and this Section. Upon its reopening, normal MeritPersonnel Administration Rules
governing leave and agency procedures shall apply. The granting of administrative leave applies only to
employees scheduled to work during the time period of the closure or reduced services. It does not
apply to employees who areabsent during the closure or reduction on any previously approved leave.
Employees who are not eligible to accrue leave, such as temporary employees, shall not be granted
administrative leave under this section when state services are temporarily closed or temporarily
reduced due to hazardous weather conditions.

(d) When the Governor or a designee of the Governor authorizes agencies or parts of agencies to
maintain basic minimum services because hazardous weather conditions impede or delay the
movement of employees to and from work, employees responsible for providing such basic minimum
services shall report to work. Appointing Authorities of agencies shall be responsible for determining
essential agency functions [basic minimum services] and ensuring that employees who staff such
functions are so informed. [74:840-2.20A(B)] Employees who are considered responsible for basic
minimum services and who are required to work when state services are temporarily reduced due to
hazardous weather conditions shall be entitled to accrue administrative leave on a straight-time basis up
to eight hours per day for hours worked in their regularly scheduled work periods during such reduction.
Administrative leave accrued under this provision must be taken within 180 days of its accrual or the
employee shall be paid for the leave. An extension of the time period for taking the leave may be
approved for up to an additional 180 days, providing the Appointing Authority submits a written request
with sufficient justification to the Human Capital Management Division. Accrued administrative leave
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must be used before granting of any annual leave except when the employee may lose accrued leave
under 260:25-15-10 and 260:25-15-11(b) (5).

(e) Employees who are responsible for basic minimum services who do not report to work have the
following options to account for leave:

(1) Charge the absence to accumulated compensatory time;
(2) Charge the absence to accumulated annual leave;

(3) Make up lost time in a manner consistent with the FLSA, if the Appointing Authority determines
that office hours and schedules permit.

(f) An employee who leaves earlier than a designated early dismissal time, or who arrives later than a
designated late arrival time, shall be charged leave for the excess time.

(g) An employee who is not responsible for basic minimum services shall not be allowed to accrue
administrative leave in accordance with (d) of this Section for time worked.

(h) Employees who are placed on paid administrative leave shall receive up to eight hours per day of
paid administrative leave.
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PART 15. WORKFORC
260:25-17-140. Purpose
The rules in this part implement Section 840-3.1A of Title 74, which authorizes agencies in the executive

branch of state government to establish education and training programs for positions critical to the
missions of those agencies.

TION PROGRAM

E EDUC

260:25-17-141. Eligibility
An executive branch State employee shall be eligible for the Workforce Education Program if the
employee meets the following eligibility criteria:

(1) Must be a current, full-time state employee with at least 12 months continuous employment with
the agency;

(2) If the employee has received a performance evaluation, he or she must have achieved an overall
rating of "meets" or "exceeds" standards on his or her most recent performance evaluation; however, if
the employee has not received an employee evaluation the employee may become eligible with a letter
of recommendation from their current supervisor;
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(3) Meets the standards of the program as defined within this section;

(4) Have no pending or formal disciplinary actions in his or her permanent personnel file within the last
year from date of application to the program; and

(5) Have been accepted to an educational or certification program that directly benefits the agency, its
mission, or directives set forth by the agency.

260:25-17-142. Qualification and application procedures
Applicants qualifying under the Act shall provide the following information to their respective state
agency for review and determination of eligibility:

(1) A completed application form as prescribed by their respective agency;
(2) The application must be received and approved prior to the start of the program; and

(3) The employee must provide documentation from the educational or certifying institution for the
course(s) or program in which the employee is enrolled.

260:25-17-143. Benefits
(a) Funds of the agency may be used to pay salaries, tuition, subsistence and fees for qualified
employees accepted in the program.

(b) Employees may be in a work status while attending these training and education programs.

260:25-17-144. Conditions for receipt of benefits

(a) The employee receiving benefits under this Subchapter shall execute a promissory note with their
respective agency (who completes the promissory note and tracks it) to repay the amount of tuition
and/or fees paid by said agency.

(b) If the employee participated in the education and training program during working hours, the cost
of any compensation paid to the employee while attending the course will be included in the total
amount of the promissory note.

(c) The amount of the promissory note with the agency shall be reduced at a rate of $13.00 per
calendar day beginning the first day following completion or graduation from the education or training
program.

(d) Should the employee leave the agency for any reason, except for employees who have volunteered
or have been drafted into active military service, the obligation to the agency becomes due and payable
immediately.

(e) Any violation of the terms of the promissory note shall give rise to a cause of action and suit may be
commenced by the agency for and on behalf of the State of Oklahoma for restitution of any and all sums
plus interest at the statutory rate, costs, and reasonable attorney fees.

260:25-17-145. Standards

The agency shall verify the employee:

(1) Makes satisfactory progress towards the program completion; and
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(2) Completes the program successfully as defined by the institution providing the education or training.

260:25-17-146. Eligible Institutions
(a) The agency will only contract with institutions located in Oklahoma that are accredited by a
national accrediting agency recognized by the U.S. Department of Education.

(b) The agency may pay licensure and certification fees, regardless of the licensing or certifying entities
location, for those employees whose current or future positions with the agency require such a license
or certification.
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Subchapter 21 — Employee Assistance Program
Part 1 — GENERAL PROVISIONS
260:25-21-1. Purpose and scope

(a) The purpose of the EAP is to provide assistance to state agencies in their management of
employees whose personal problems may have a negative impact on job performance and to provide
for assessment, referral, consultation, and problem resolution assistance to state employees and their
family members seeking corrective help with medical or mental health problems, including alcohol or
drug abuse and emotional, marital, familial, financial or other personal problems [74:840-2.10(A)].

(b) The Legislature and the judicial branch of state government may utilize the services of the State
Employee Assistance Program at their discretion [74:840-2.10(G)].

(c) To ensure equitable treatment of employees, the rules in this Subchapter shall apply to all agency
employee assistance programs in existence or which may be established in the future [74:840-2.10(C)].

260:25-21-2. Definitions
In addition to terms defined in 260:25-1-2, the following words and terms, when used in this Part,
shall have the following meaning, unless the context clearly indicates otherwise:

"Care-giving resources" means qualified professionals in the public- and private-sectors which offer
corrective help with medical, mental health, emotional marital, familial, financial, or other personal
problems.

"EAP" means the State Employee Assistance Program within the Human Capital Management Division,
and employee assistance programs established by individual state agencies.

"EAP professional" means an individual who provides assessment, referral, consultation, and
problemresolution assistance through the EAP to employees and family members seeking corrective
help with medical or mental health problems, including alcohol or drug abuse and emotional,

marital, familial,financial or other personal problems.

"EAP services" means assessment and referral assistance with medical and mental health problems,
including alcohol or drug abuse and emotional, marital, familial, financial or other personal problems.

"EAP staff" means an individual who provides administrative support to an EAP professional.

"Employee" means any employee of the executive, legislative, and judicial branches of state
government.

"Family members" means members of an employee's immediate family, including spouse, children,
parents, grandparents, siblings, and others whose involvement is necessary to resolve the personal
problem(s) adversely affecting the employee's job performance.

"Participant" means an employee or family member who is referred to or who consults with the EAP.

"Referral" means an Appointing Authority, supervisor, or other authorized personnel informing an
employee of the services and policies of the EAP.

"Threat of violence" means a written, verbal, electronic, or behavioral message that, either explicitly or
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implicitly, communicates the intent to inflict, or cause to be inflicted, physical harm to persons or
property.

"Violence" means physical harm or attempted physical harm to persons or property.

260:25-21-3. EAP policy
(a) The EAP is designed to:

(1) Help employees overcome personal problems on a confidential, professional, and humane basis,
without jeopardizing the employee's job, and

(2) Secure for employees a continuum of services, from prevention to treatment to reintegration.

(b) Participation in the EAP is voluntary, except where participation is required by other state or
federal law. There is no charge to employees or family members for EAP services.

260:25-21-5. EAP records

(a) Records and information that relate to participation by an employee or family member in the EAP
shall be confidential except as provided in Subsection (b) of this Section [N]either the records nor the
testimony of an Employee Assistance Program professional shall be subject to subpoena unless a
participant poses a threat to deliberately harm the participant or others.[74:840-2.10(D)]

(b) EAP staff and EAP professionals may have access to EAP records within their agency as necessary to
perform the duties and responsibilities of their job. EAP staff and EAP professionals may disclose
confidential information relating to a participant under the following circumstances:

(1) The participant consents in writing to the release of information;

(2) The participant's employing agency requests verification of an employee's appointment with an
EAP professional for the purpose of granting authorized absence according to 260:25-21-7. The
disclosure shall be limited to the date and time of the employee's appointment with the EAP
professional;

(3) The EAP professional determines that the participant poses a threat to deliberately harm the
participant or others [74:840-2.10(D)];

(4) There is reason to believe that a child under the age of eighteen (18) years has had physical injury
or injuries inflicted upon the child by other than accidental means where the injury appears to have
been caused as a result of physical abuse, sexual abuse, or neglect [10:7103(A)];

(5) There is reason to believe that a vulnerable adult is suffering from abuse, neglect, or financial
exploitation [43A:10-104(A)];

(6) A court of competent jurisdiction orders the inspection, release, or disclosure of confidential
information.

(c) Records and information relating to participation by an employee in the EAP shall be maintained
separate and apart from regular personnel records and shall not become part of the employee's
personnel file [74:840-2.10(D)].

(d) Participants in the EAP shall have a right of access to their own EAP records [74:840-2.10(D)].
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(e) The provisions of this Section shall remain effective regardless of whether the participant has
ceased participation in the EAP or has terminated employment with the state.

260:25-21-7. EAP-related absences from work

(a) An Appointing Authority may establish a policy permitting employees to consult with an EAP
professional without loss of pay or accumulated leave. Except as otherwise provided by law and the
Merit Rules, the Appointing Authority must apply the policy uniformly to all employees. At the request
of the employee's agency, EAP staff shall verify to the employing agency the date and time of an
employee's appointment with an EAP professional in connection with this policy.

(b) Anemployee may request sick or annual leave to consult with an EAP professional.

260:25-21-9. Employee participation in the EAP
(a) An employee may be referred to the EAP by his or her supervisor, Appointing Authority, or other
authorized personnel, or may contact the EAP without a referral.

(b) No employee shall prevent another employee from contacting the EAP.

Appointing Authorities shall inform all employees of services provided by the EAP and shall distribute
EAP-related materials to employees at the request of the EAP. Appointing Authorities mayrefer any
employee to the EAP whose personal problems are having a negative impact on job performance,
including employees who test positive for drug or alcohol use and employees who commitacts or
threats of violence in the workplace.

(c) Anemployee shall not be disciplined or otherwise prejudiced in his or her employment by
participating in or requesting assessment and referral assistance from the EAP in resolving personal
problems. However, nothing in this Subchapter shall be construed to conflict with an appointing
authority's responsibility and authority to maintain discipline or to take disciplinary measures against
employees for misconduct or unacceptable performance. Further, participation or non-participation in
any state employee assistance program shall not excuse an employee from discipline or otherwise affect
the terms and conditions of such employee's employment status or opportunities for advancement with
the state [74:840-2.10(E)].

(d) Participation in the EAP shall be on a voluntary basis [74:840-2.10(A)], except where participation is
required by other state or federal law.

Part 3—STATE EMPLOYEE DEBRIEFING AND COUNSELING SERVICES
260:25-21-10. Purpose and scope

(a) The purpose of the rules in this part is to implement the provisions of Section 840-2.10a of the
Oklahoma Personnel Act which pertains to debriefing and counseling services provided to employees
who are affected by violent or traumatic events that occur in the workplace of the following agencies:

(1) The Department of Human Services;
(2) The Department of Mental Health and Substance Abuse;
(3) The Department of Corrections;

(4) The Department of Transportation; and
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(5) The Office of Juvenile Affairs.

(b) The agencies identified in (a) shall provide or contract to provide debriefing and counseling services
to its employees who are affected by violent or traumatic events that occur in the workplace.

(c) Atthe discretion of the Appointing Authority, an agency may provide counseling services to
household/family members of the affected employee.

260:25-21-11. Definitions
In addition to the terms defined in 260:25-1-2, the following words and terms, when used in Part 2 of
this Subchapter, shall have the following meaning unless the context clearly indicates otherwise.

"Line of Duty Deaths" means death of an employee during the course of performing their duties and
responsibilities while employed with an agency identified in 260:25-21-10.

"Violent or Traumatic Event" means, including but not limited to, physical assault or threat of
assault ofa serious nature; sexual assault, hostage incident, incident causing serious injury/death to a
person; suicide/suicide attempt of an employee; accident resulting in serious injury or death of an
employee;line of duty deaths; significant events involving children; disasters.

260:25-21-12. Employee participation

The participation in debriefing and counseling services shall be on a voluntary basis, except where
participation is required by other state or federal law or at the discretion of the Appointing Authority
due to a public health, safety and environment concern.

Subchapter 23 — Employee Recognition

Part 1 — GENERAL PROVISIONS
260:25-23-1. Purpose

The purpose of the rules in this Subchapter is to establish an on-the-job employee performance
recognition program that encourages outstanding job performance and productivity, promotes
excellence in job performance, and provides recognition for work units with exceptional performance.

260:25-23-3. Employee performance recognition programs

(a) Atthe discretion of the Appointing Authority, agencies may establish employee performance
recognition programs to recognize individual employees or work units with exceptional job performance
records or for other significant contributions to the agency. Agencies may not request additional funding
from the Legislature in order to fund employee performance recognition programs.

(b) Recognition awards may consist of distinctive wearing apparel, service pins, plaques, writing pens,
or other awards. The value of recognition awards may not exceed $150.00 per recognized employee
each fiscal year.

(c) Inaddition to the recognition awards as provided in Subsection (b), agencies may provide cash
awards to recognize outstanding performance in the workplace by the employees of the agency. Cash
awards may not exceed $500.00 per recognized employee each fiscal year.

(d) The awards authorized in this Section may be presented at a formal or informal ceremony,
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banquet, or reception, the cost of which may be funded from monies available in the agency's operating
funds. [74:4121]B

Subchapter 25 — Oklahoma State Employees’ Direct Deposit
Rules

Part 1 — GENERAL PROVISIONS
260:25-25-1. Purpose

This Chapter establishes policies and procedures to administer the Oklahoma State Employees' Direct
Deposit Act, Section 292.10 et seq. of Title 74 of the Oklahoma Statutes. The rules in this Chapter are
not intended to replace or conflict with other laws and rules, such as Section 840.23 of Title 74 of the
Oklahoma Statutes, which governs procedures for recovery of overpayments.

260:25-25-2. Definitions
The following words and terms, when used in this Chapter, shall have the following meaning unless
the context clearly indicates otherwise:

"Act" means the Oklahoma State Employees' Direct Deposit Act, Section 292.10 et seq. of Title 74 of the
Oklahoma Statutes.

"Administrator" means the Administrator of the Human Capital Management Division of the Office of
Management and Enterprise Services.

" Direct Deposit Authorization " means a form voluntarily completed by a state employee to provide
enrollment or termination information for the direct deposit system and to authorize the use of
electronic funds transfer for payroll warrants.

"Banking day" means a day on which a bank is open to the public for carrying on substantially all of its
banking functions [12A:4-104].

"Day" means a calendar day.

"Direct deposit system" shall mean a method of electronically transferring a payroll [warrant] for an
eligible employee whereby the employee agrees to an electronic transfer of any payroll [warrant] to a
financial institution [74:292.11(1)].

"Electronic funds transfer and “EFT” means transferring an employee's net pay directly into the
employee's financial institution account electronically rather than issuing pay warrants.

"Employee" means any person in the elassifiedunelassified-erexemptservice of any employer

"Employer" means any state agency, board, commission, department, institution, authority, officer,
bureau, council, office, the Oklahoma State Regents for Higher Education or any institution under the
authority of the State Regents for Higher Education, or other entity created by the Oklahoma
Constitution. "Employer" shall not include any school district or political subdivision of this state
[74:292.11(3)].

"Participant" means a person who is participating in the direct deposit system.

260:25-25-3. Participation mandatory
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(a) Employees hired after December 31, 2004, shall participate in the direct deposit system. At the
time the employee enters on duty, the employee shall identify a financial institution that will serve as a
personal depository agent for the employee [74:292.12(A)(1)].

(b) Employees hired before December 31, 2004, shall participate in the direct deposit system. No later
than June 30, 2007, each employee hired before December 31, 2004, who is not a participant in the
direct deposit system, shall identify a financial institution that will serve as a personal depository agent
for the employee [74:292.12(A)(2)].

260:25-25-4. Exceptions to participation
(a) An employer may waive participation in the direct deposit system for temporary, seasonal or
student employees.

(b) An employee may submit a written application to his employer that identifies extraordinary needs
or circumstances that would prevent the employee from participating in the direct deposit system. If
deemed appropriate, the employer may waive participation in the direct deposit system for that
employee. The employer may require periodic review of the extraordinary needs and circumstances of
its employees granted exceptions to determine whether or not continued exemption is warranted.

260:25-25-6. Responsibilities of employers

(a) All employers shall offer direct deposit to any eligible employees [74:292.12(C)].

(b) Allemployers shall distribute and make available to employees information about the direct
deposit system and direct deposit authorization forms.

(c) Employers receiving individual "earning statements" showing a record of earnings shall
provide them to employees in the direct deposit system instead of payroll warrants.

(d) Employers that do not use the OMES payroll accounting system shall provide a direct deposit
service for their employees. The service shall agree with the Act and this Subchapter. It shall
include the use of an direct deposit authorization form like the form described in Section 260:25-
25-14 and approved by HCM. The rules in this Chapter do not require revision of any direct
deposit authorization form in effect before January 1, 1992, that substantially agrees with
260:25-25-14.

260:25-25-8. Participating financial institutions
An employee may select any financial institution that participates in commercial direct deposits to
receive his or her net pay through electronic funds transfer.

260:25-25-9. Service charge prohibited
No one shall require an employee in the direct deposit system to pay a service charge for
participating that reduces the net amount of the employee's salary deposited [74:292.12(A)].

260:25-25-11. Payroll date not affected

An employee's participation in the direct deposit system shall not affect the employee's payroll date
and frequency of payment unless the employee is on the supplemental payroll. If a participating
employee is on supplemental payroll, the employee's payroll date may be delayed by 3 banking days.

260:25-25-14. Forms and instructions
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(a) The direct deposit authorization shall be used by the employee to authorize:
(1) deposit of his or her payroll warrant in a specified checking or savings account in the
financial institution of his or her choice through electronic funds transfer;
(2) the specified financial institution to make a credit entry to the specified account;
(3) the state of Oklahoma to direct the financial institution to return any moneys that
are deposited in the employee's account to which the employee is not entitled;
(4) changes in his or her enrollment information;
(5) termination of the direct deposit of his or her payroll warrant; and

(b) The direct deposit authorization form contains spaces for the employee to:
(1) provide personal data to facilitate his or her personal banking needs;
(2) sign and date the agreement.

260:25-25-16. Procedures for direct deposit enrollment and changes

(a) Procedures for employees under the Office of Management and Enterprise Services payroll
accounting system. To authorize direct deposit, employees under the Office of Management and
Enterprise Services payroll accounting system, or its successor, shall file a properly completed automatic
deposit transmittal form. An employee shall file this form 30 days before the desired effective date of
the first electronic funds transfer, change or termination. The employee shall attach the form to an
official document from the financial institution. (For example, an employee may attach a blank check
with the word "VOID" printed across it.) The official document shall show the financial institution's
routing number and employee's deposit account number.

(b) Procedures for employees not under the Office of Management and Enterprise Services payroll
accounting system. Employees of agencies not under the Office of Management and Enterprise Services
payroll accounting system shall complete and submit automatic deposit transmittal forms according to
the instructions of their employers.

260:25-25-18. Warrant to replace returned direct deposit

If a financial institution returns a direct deposit, OSF (or the employer, if the employer does not pay
through OSF) shall issue a clearing account voucher to the employee for the amount of the returned
deposit.

Part 3—HCM ADMINISTRATIVE POLICIES AND PROCEDURES
260:25-25-31. Purpose

The purposes of the rules in this Subchapter are to provide information about:

(1) How people can get information about the direct deposit system from HCM and how they can
make submissions to HCM;

(2) HCM's policies for inspection and release of direct deposit records;

(3) HCM's policies for handling complaints about the direct deposit system.

260:25-25-35. Communication with HCM
Section 260:25-29-12 describes how to communicate with HCM about the direct deposit program.
People should direct communications to the attention of the Oklahoma State Employees' Direct Deposit

program according to 260:25-29-12.
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260:25-25-37. Confidential records; inspection and release of open records
(a) State employees supply personal information to the HCM or other state employers to facilitate
their personal banking needs under the Act. Public disclosure of this information would be a clearly
unwarranted invasion of the employees' personal privacy under Section 24A.7 (A)(2) of Title 51 of the
Oklahoma Statutes. Therefore, the Administrator shall not release that information for public
inspection.
(b) State employee home addresses, state employee home telephone numbers, and state employee
social security numbers shall not be open to public inspection or disclosure [74:841.6A].
(c) Section 260:25-29-14 contains other general standards and procedures for inspecting and copying
HCM records.
260:25-25-40. Complaints

Anyone may complain to the Administrator about the direct deposit system according to 260:25-
29-35. However, a person shall first exhaust other procedural remedies, including those described on
the automatic deposit transmittal form.

Subchapter 27 — State Employee Child Day Care Program Rules

Part 1 — GENERAL PROVISIONS

260:25-27-1. Purpose

(a) The rules in this Chapter implement Sections 4190 through 4192 of Title 74 of the Oklahoma
Statutes, which authorize a pilot State Employee Child Day Care Program. The rules establish policies,
procedures, and standards necessary for a pilot program. The rules in this Chapter do not include the
policies for the actual operation of the child day care center by a service provider.

260:25-27-2. Definitions
The following words and terms, when used in this Chapter shall have the following meaning, unless
the context clearly indicates otherwise:

"Administrator" means the Administrator of the Human Capital Management Division.
"Center" means a pilot child day care center located in the Tulsa State Office Building.
"Day" means a calendar day.

"Dependent" means a parent's natural minor child, adopted minor child, minor step-child, or other
minor child who lives with the parent on a fulltime or part-time basis.

"HCM" means the Human Capital Management Division of the Office of Management and Enterprise
Services.

"Parent"” means a responsible adult who has the authority to enroll a dependent in a center.
"Program" means the State Employee Child Day Care Program.

"Rate" means the amount of money the Administrator authorizes the service provider to charge for
child care services. It includes all charges.

"Service provider" means the independent contractor operating the center according to a contract with
the State of Oklahoma. The service provider is not an agent or agency of the State of Oklahoma.
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"State employee" means an elected or appointed officer or employee of the executive, judicial or
legislative branch of government, including institutions comprising The Oklahoma State System of
Higher Education.

260:25-27-7. Child Day Care Program Advisory Committee organization and

meetings
(a) The Director of the Office of Management and Enterprise Services shall appoint an advisory
committee to:

(1) Review the child care needs of state employees,
(2) Recommend suitable sites for centers, [and]
(3) Monitor and evaluate the operation of centers [74:4190(A)(1)].

(b) The advisory body shall report annually on the progress of the program to the Governor, the
President Pro Tempore of the Senate, and the Speaker of the House of Representatives [74:4190(A)(2)].

(c) Atleast annually, the advisory committee shall elect a chairman and a vice-chairman from among
its members.

(d) A majority of the members shall constitute a quorum.

(e) The advisory committee shall meet at the call of the Administrator.

260:25-27-9. Communications with HCM

Section 260:25-29-12 describes how to request information from HCM and submit information to
HCM. People should direct communications about the program to the attention of the State Employee
Child Day Care Program according to 260:25-29-12.

260:25-27-10. Confidential records; inspection and release of open records
(a) State employee home addresses, state employee home telephone numbers, and state employee
social security numbers shall not be open to public inspection or disclosure [74:841.6A].

(b) State employees may give the service provider written permission to release their home addresses,
home telephone numbers, and social security numbers.

Part 5 — CENTER SERVICES PROVIDER
260:25-27-52. Contract for operation of center

The pilot day care programs shall be operated through a contract with a child day care provider. Any
such contract shall be made through competitive bid procedures through the [Department of Central
Services]. Bid acceptance will be made on the basis of quality and how it is best suited to the childrens'
[sic] needs. The low bid will not be the single qualifier [74:4191(B)].

260:25-27-54. Service provider responsibilities

The responsibilities of the service provider shall include, but not be limited to the following:

(1) Operating a high quality child day care program that shall meet or exceed applicable state child care
facilities licensure standards [74:4191(B)];
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(2) Complying with the contract for the operation of the center;

(3) Carrying sufficient liability insurance coverage which will pay damages incurred as a result of the
negligent acts or omissions of an employee of the child day care provider within the scope of the
employment of such person [74:4191(B)];

(4) Submitting employee and parent handbooks describing the center's child care policies and
procedures to the Administrator for approval, and distributing the handbooks to the employees and
parents after approval;

(5) Making appropriate arrangements with parents for the payment of charges for child day care
services; and

(6) Reserving a minimum of one-half of the licensed spaces for eligible dependents of state employees,
and giving state employees first priority for all vacant spaces according to 260:25-27-2 and Section 4190
(D) of Title 74 of the Oklahoma Statutes.

260:25-27-56. Rates

The Administrator shall establish, in writing, rates for child care consistent with the rates of the
industry within the geographic area. The Administrator shall obtain information about the rates for child
care in the vicinity of the center and shall evaluate the results based on reasonable comparability of
facilities and programs. The Administrator shall notify the service provider of established rates.

Part 7 — PARTICIPATION IN PROGRAM
260:25-27-72. State employee priority

[The] child day care center [in the Tulsa State Office Building] shall reserve a minimum of one-half
(1/2) of the licensed spaces for eligible minor dependents of the state employees and may allow eligible
children of other than state employees to utilize a maximum of one-half (1/2) of the licensed spaces, with
state employees retaining first priority for all vacant spaces [74:4190(D)].

(1) The service provider may enroll an eligible child who is not a dependent of a state employee in one
of the spaces reserved for the dependents of state employees after certifying to the Administrator that:

(A) no eligible minor dependent of a state employee is on the
waiting list described in 260:25-27-6(g); and

(B) the number of children who are not dependents of state employees enrolled according to this
certification procedure does not exceed one-fourth of the licensed spaces reserved for eligible
dependents of state employees.

(2) The service provider shall promptly terminate the enrollment of a child who is not the dependent
of a state employee according to 260:25-27-8 (a)(3)(B) to enroll an eligible dependent of a state
employee in one of the spaces reserved for dependents of state employees.

260:25-27-74. Eligibility for participation
(a) Dependents are eligible to participate if their age and any special needs are within the scope of day
care services set by the Administrator in the contract for operation of the center.

(b) The service provider shall enforce the eligibility requirements for participation.
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260:25-27-76. Enrollment procedures

(a) The service provider shall be responsible for the enrollment policies of the center.

(b) The service provider shall develop application forms for persons wishing to participate in the
program.

(c) Applicants shall personally sign and date all enrollment documents that require the signature of
parents, guardians, or individuals acting in the capacity of parent as defined in 260:25-27-2.

(d) The service provider shall evaluate all applications to determine if the applicant meets all eligibility
requirements for the program.

(e) The service provider shall give successful applicants written notice of acceptance. The service
provider shall include material describing the program, rules, procedures, and policies of the center.

(f) The service provider shall give unsuccessful applicants written notice of the reasons for denial. In
notices to applicants who are state employees, the service provider shall describe the procedure by
which the applicant may appeal to the Administrator.

(g8) When there are no vacancies, the service provider shall keep a waiting list of applicants. The service
provider shall give eligible minor dependents of state employees first priority for all vacant spaces
[74:4190(D)] and shall put their names at the top of the waiting list. The service provider shall put the
names of eligible minor dependents of parents who are not state employees below children of state
employees. The date the service provider receives an application shall determine rank within each

group.

260:25-27-77. Responsibilities of parents
Any parent utilizing the services of on-site child day care shall be responsible for the charges assessed
by the child day care provider for child day care services [74:4191(C)].

260:25-27-78. Termination of participation

(a) Participation in the program shall end on the first of the following dates:

(1) The date the program ends.

(2) The date a parent announces to the service provider as a child's last day at the center.
(3) The date the service provider determines a:

(A) child no longer meets the eligibility requirements for the center.

(B) parent no longer meets eligibility and priority requirements for any licensed space.
(C) parentor child is in violation of the policies of the center.

(D) parentor child is an immediate threat or danger at the center.

(b) If the service provider removes a child from the program because of one of the reasons listed in
(a)(3) of this Section, the service provider shall provide the parent with written notice. The notice shall
include reasons for the termination and a description of the procedure by which the parent may appeal

to the Administrator.
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Part 9 — APPEALS AND COMPLAINTS
260:25-27-94. Appeals

A parent whose child has been removed from the center by the service provider or a state employee
parent whose enrollment application has been rejected by the service provider may appeal to the
Administrator. A parent shall file the appeal within 10 days after receiving notice of removal or rejection.
The parent shall file the complaint.

260:25-27-95. Complaints

Anyone may complain to the Administrator about the administration of the program. However, a
person should first exhaust other procedural remedies, including those of the service provider and the
Department of Human Services, Office of Child Care Licensing Services.

Subchapter 29 — Human Capital Management Division

Part 1 — GENERAL PROVISIONS

260:25-29-1. Purpose

The purpose of this Chapter is to establish policies, procedures and standards that apply to the
Human Capital Management Division (HCM) and to other Chapters in this Title. The rules in this Chapter
describe:

(1) The organization of HCM;

(2) How to get information and file documents; and
(3) The general practices of HCM.

260:25-29-2. Definitions

The following words and terms, when used in this Chapter, shall have the following meaning unless
the context clearly indicates otherwise:

"Administrator" means the chief administrative officer of the Human Capital Management Division.
"Day" means a calendar day.

"HCM" means the Oklahoma Human Capital Management Division of the Office

of Management and Enterprise Services.

"Party" means a person or organization named and participating or properly seeking and entitled by law
to participate in an individual proceeding.

260:25-29-4. Legal references

In this Title, italic type means it exactly repeats language from a law or another legal document. The
specific reference is in brackets following the italics. Language in the rules that restates laws or other
legal material in other words is also followed by a reference in brackets, but it is not printed in italics.

260:25-29-6. Severability

If a court of competent jurisdiction finds any rule or part of a rule in this Title to be unenforceable, it
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shall not impair or invalidate the remaining rules in this Title; the remaining rules shall be valid and
enforceable to the fullest extent allowed by law.

260:25-29-8. Organization

The Administrator determines the internal organization of HCM and employs staff to assist in carrying
out the duties of HCM.

260:25-29-10. Computation of time

In computing any period of time prescribed or allowed by the rules in this Title, HCM does not count
the day of the act, or event, from which the period of time begins to run. But, HCM does include the last
day of the period unless it is a Saturday, Sunday, legal holiday as defined by the Oklahoma Statutes, or
any other day HCM does not remain open until 4:00 p.m. In this case, the period shall run through the
end of the next day HCM is open until 4:00 p.m. The Administrator may extend any time period
established by the rules in this Title.

260:25-29-12. Location for information and for filing

(a) The address and telephone number for communications with HCM is: Human Capital Management
Division, Jim Thorpe Building, Room G80, 2101 North Lincoln Boulevard, Oklahoma City, OK 73105-4904,
Telephone (405) 521-2177.

(b) The normal business hours of HCM are 8:00 a.m. to 5:00 p.m., Monday through Friday.

(c) Anyone may file a document with HCM by mail or hand-delivery during normal business hours. The
"filing date" is the date HCM receives a document by mail or hand-delivery, not the date it is mailed or
postmarked.
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{H(d) Unless a document clearly states otherwise, the signature of a person on a document filed
with HCM shall mean the person has read it and has personal knowledge of the information it
contains, thatevery statement is true, that no statements are misleading; and that filing the document
is not a delay tactic. If any document is not signed or is signed with intent to defeat the purposes of
the rules in this Title, the Administrator may ignore it and continue as though it had not been filed.

20250643

260:25-29-14. Records

(a) Records retention and disposition. HCM keeps documents for at least the minimum time required
by state and federal laws that pertain to archives and records. This varies depending on the type of
document. HCM has its records disposition schedules available for inspection.

(b) Removal of documents.
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(1) Before the effective date of a document, the Administrator may approve a written request from a
person, an agency, or party that has filed the document to revise, replace, or withdraw it.

(2) After the effective date of a document, the Administrator may allow it to be removed on the order
of a court or when an employing agency (that created the document) and the employee (affected by the
document) both file a written request for its removal. This removal would usually be part of the
resolution of an appeal to the Oklahoma Merit Protection Commission or an internal agency grievance.

(c) Confidential and open records.

(1) Most records in HCM are available for public inspection and release, butsome are not. The records
that are not available for general public access may include records described as confidential in this
Section or in other Chapters in this Title, and other records that laws require or permit HCM to keep
confidential. The Administrator normally keeps the following records confidential but may choose, in
some cases, to make them public if law permits it.

(A) State employees' home addresses, home telephone numbers and social security numbers
[74:841.6A].

(B) Records which relate to internal personnel investigations including examination and selection
material for employment, hiring, appointment,promotion, demotion, discipline, or resignation
[51:24A.7(A)(1)];

(C) Employee evaluations, payroll deductions, employment applications not resulting in a person being
hired by the state, and other records that would result in a clearly unwarranted invasion of personal
privacy if they were disclosed [51:24A.7(A)(2)];

(D) Before taking action, personal notes and personally created materials (other than HCM's budget
request) prepared by HCM staff as an aid to memory [51:24A.9];

(E) Before taking action, research material leading to the adoption of a policy or the implementation of
a project [51:24A.9];

(F) Records coming into the possession of HCM from the federal government or records generated or
gathered as a result of federal legislation may be kept confidential to the extent required by federal law
[51:24A.13]; and

(G) Documents, such as medical records and records protected by the attorney-client privilege, that
are exempt from the Oklahoma Open Records Act or are specifically required or permitted by law to be
kept confidential;

(2) Allrecords that are not confidential are open for public inspection and copying. Examples of open
records include:

(A) Employment applications that result in persons becoming state officials or employees
[51:24A.7(B)(1); 51:24A.3(4)];

(B) Gross receipts of public funds [51:24A.7(B)(2)];
(C) Dates of an individual's employment with the state and his or her job title [51:24A.7(B)(3)]; and
(D) Any final disciplinary action resulting in loss of pay, suspension, demotion of position or discharge
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[51:24A.7(B)(4)].
(d) Inspection and release of records.

(1) Individuals may inspect and copy records during HCM's regular business hours according to HCM's
procedures, which protect the integrity and organization of the records and prevent excessive disruption
of HCM's essential functions [51:24A.5(5)]. An individual seeking to inspect, copy, or otherwise
reproduce records shall complete a form prescribed by the Administrator, which requests the name,
address, and telephone number of the individual. The form also requests information concerning the
intended use and purpose of all intended uses of the requested materials for the purpose of
determining whether a search fee will be charged. Individuals requesting access to HCM records shall
provide sufficient advance notice to prevent the unnecessary disruption of essential HCM functions;
appointments are preferred.

(2) The Administrator may give officers and employees of the state or federal government acting in
their official capacities access to confidential records.

(3) Each person shall have access to his or her own records in HCM unless it is against the law
[51:24A.7(C)].

(e) The Administrator shall only charge fees that are consistent with Section 24A.5 of Title 51 of the
Oklahoma Statutes. A reasonable search fee may be charged to recover the direct costs of document
searches, if the request is solely for commercial purposes or would cause disruption of HCM's essential
functions:

(1) Fee for paper photocopies-$0.25 per copy.

(2) The search fee shall be determined by multiplying the number of hours required to complete the
search by the hourly rate of pay of the HCM employee conducting the search.

260:25-29-16. Forms and instructions
Other Chapters in this Title contain references to forms and instructions HCM requires. People may
contact HCM to request blank forms and general information about completing and submitting them.

2602520 17

260:25-29-18. Rulemaking

(a) The Administrator follows Article | of the Administrative Procedures Act, Sections 250.3 through
308.2 of Title 75 of the Oklahoma Statutes, to make rules. The Administrator may appoint another
person to conduct any public hearing about rulemaking.

(b) Any person may request the Administrator to adopt, amend, or repeal any rule in this Title.
[75:305]

(c) Arequest for rulemaking must be in writing and it must include the following information.

(1) The name, address and telephone number of the person making the request;

(2) The name, address and telephone number of the organization the person represents, if applicable;
(3) The date of the request;

(4) The requested action, that is, revision of a rule, repeal of a rule, or addition of a rule;
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(5) Any numbers and headings used to identify the rule if the request is to revise or repeal an existing
rule;

(6) The proposed language if the request is to amend an existing rule or add a new rule;
(7) The reason for the request; and
(8) The intended effect of the action.

(d) If the Administrator does not begin rulemaking procedures within 30 days after the date HCM
receives a request, the request shall be considered denied. [75:305]

260:25-29-20. Requests for declaratory rulings

(a) Any person may request the Administrator to interpret HCM's policy on the applicability of any rule
or order of HCM. This is called a request for a declaratory ruling. The purpose of a declaratory ruling is to
explain, or clarify, a rule or an order of the Administrator in relation to a particular situation. A request
for a declaratory ruling must be in writing, and it must include the following information.

(1) The name, address and telephone number of the person making the request;

(2) The name, address and telephone number of the organization the person represents, if applicable;
(3) The date of the request;

(4) A description of the problem or issue that is the reason for the request; and

(5) The numbers and headings used to identify the rule or order on which the ruling is sought.

(b) The Administrator may deny the request if it is repetitive, concerns a matter that in the
Administrator's judgment is inappropriate for a declaratory ruling, or concerns a matter beyond the
Administrator's authority.

(c) The Administrator may provide others with written notice of the request for a declaratory ruling
and give them an opportunity to respond in writing within 15 days.

Part 3— FORMAL AND INFORMAL PROCEDURES
260:25-29-31. Purpose

The rules in this Subchapter describe general formal and informal procedures the Administrator uses
to take action and make decisions. Other Chapters in this Title describe informal procedures that apply
specifically to individual programs under the Administrator's authority. Chapter10-of Fitle 455-contains

40 a o

260:25-29-32. Right of the Administrator to initiate action

The Administrator may take whatever action is consistent with the rules in this Title to carry out the
duties of the Administrator and accomplish the objectives of any program or activity within his or her
authority. The Administrator may use formal procedures or informal procedures, such as telephone

calls, letters, meetings, mediation, investigations or other appropriate methods to resolve concerns.
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260:25-29-35. Complaints
(a) Anyone may complain to the Administrator about any matter under his or her authority. A
complaint shall be in writing, and it shall include the following information.

(1) The name, address and telephone number of the person making the complaint;
(2) The name, address and telephone number of the organization the person represents, if applicable;

(3) The name, address, telephone number and title of any representative of the person filing the
complaint;

(4) A brief, clear description of each charge, problem or issue that is the basis for the complaint
including names, dates, places and actions;

(5) The numbers and headings of the laws and rules that may apply;
(6) The remedy, if any, the person making the complaint seeks;
(7) The signature of the person making the complaint; and

(8) The date.
(b) If the complaint is repetitive, concerns a matter that has already been resolved, or a matter outside
the Administrator's authority, the Administrator may reject the complaint.

(c) The Administrator may provide others with written notice of the complaint and give them an
opportunity to respond in writing within 15 days. The response must contain all of the following
information.

(1) The name, address and telephone number of the person responding;

(2) The name, address and telephone number of the organization the person represents, if applicable;
(3) The name, address, telephone number and title of any representative of the person responding;
(4) A specific admission, denial or explanation of each charge;

(5) A brief, clear description of the facts including names, dates, places and actions;

(6) A brief, clear explanation of the reasons for the action (or inaction) that is the basis for the
complaint if the person admits to any charge;

(7) The numbers and headings of the laws and rules that may apply;
(8) The signature of the person responding; and
(9) The date.

(d) The Administrator may refer complaints to informal procedures, such as telephone calls, letters,
meetings, mediation, investigations or other appropriate procedures.
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(e) Unless the Administrator finds a formal hearing (individual proceeding) is necessary none will be
conducted.

(f) The Administrator shall make a decision about a complaint within 60 days after its receipt, unless
the Administrator needs more time. In that case, HCM shall notify the person filing the complaint and
persons filing any responses to the complaint.

260:25-29-37. Representation

In an individual proceeding, any party has the right to have an attorney who is a member of the
Oklahoma Bar Association. The attorney shall act for and bind the party he or she represents. To name
an attorney, a party shall file a notice with the Administrator according to 260:25-29-12. If a party names
an attorney, HCM shall communicate with the attorney and not with the party. It shall be the
responsibility of the party's attorney to communicate with the party.

260:25-29-39. Hearings (individual proceedings)

The Administrator follows the provisions of Article Il of the Administrative Procedures Act, Sections
309+6-323-308a et seq. of Title 75 of the Oklahoma Statutes, and the rules in this Chapter in
conducting hearings (individual proceedings). The Administrator or a person named by the
Administrator as the hearing officer shall conduct hearings. This Section does not apply to public
hearing to receive comments onproposed rules.

(b) The Administrator shall send a notice of hearing to the parties. It shall be at least 20 days after the
Administrator mails the notice unless the parties agree to an earlier date.

(c) The hearing officer may set a time limit on oral presentations during a hearing.

(d) The Administrator's decision after a hearing conducted under this Section is final.
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