Oklahoma Health Care Authority

The Oklahoma Health Authority (OHCA) wvalues vyour feedback and
input. It is very important that vyou provide your comments
regarding the proposed rule change by the comment due date.
Comments can be submitted on the OHCA's Proposed Changes Blog.

OHCA COMMENT DUE DATE: November 11, 2020

The proposed policy is an Emergency Rule. The proposed policy was
presented at the November 3, 2020 Tribal Consultation.
Additionally, this proposal is scheduled to be presented to the
Medical Advisory Committee on November 12, 2020 and the OHCA Board
of Directors on November 12, 2020.

Reference: APA WF 20-13

SUMMARY :
Child Support Cooperation Exemption for Recipients of Indian
Health Services - The proposed revisions will reflect changes in

federal regulations regarding a Medicaid agency's process for
medical child support referrals.

LEGAL AUTHORITY

The Oklahoma Health Care Authority Act, Section 5007 (C) (2) of
Title 63 of Oklahoma Statutes; The Oklahoma Health Care Authority
Board; The Flexibility, Efficiency, and Modernization in Child
Support Enforcement Programs Final Rule; and 42 CFR § 433.152

RULE IMPACT STATEMENT:

STATE OF OKLAHOMA
OKLAHOMA HEALTH CARE AUTHORITY

SUBJECT: Rule Impact Statement
APA WF # 20-13

A. Brief description of the purpose of the rule:

The proposed revisions update policy due to changes in federal
regulations which state that a referral for medical support
enforcement is not made from the state Medicaid agency to the
state child support agency whenever the child is eligible for
services through the Indian Health Service and the referral or
the case is based solely on services provided through an Indian
Health program. The revisions will add an additional instance


http://okhca.org/PolicyBlog.aspx

when cooperation with the state child support agency 1is not
required.

A description of the classes of persons who most likely will
be affected by the proposed rule, including classes that will
bear the cost of the proposed rule, and any information on cost
impacts received by the agency from any private or public
entities:

Noncustodial parents of families who are both eligible for
Indian Health Programs and who qualify for SoonerCare will be
affected by the proposed rule. This rule should not place any
cost burden on private or public entities. ©No information on
any cost impacts were received from any entity.

A description of the classes of persons who will benefit from
the proposed rule:

Noncustodial parents of families who are both eligible for
Indian Health Programs and who qualify for SoonerCare will
benefit from the proposed rule changes.

A description of the probable economic impact of the proposed
rule wupon the affected classes of persons or political
subdivisions, including a 1listing of all fee changes and,
whenever possible, a separate Jjustification for each fee
change:

There 1s no probable economic impact and there are no fee
changes associated with the rule change for the above classes
of persons or any political subdivision.

The probable costs and benefits to the agency and to any other
agency of the implementation and enforcement of the proposed
rule, the source of revenue to be used for implementation and
enforcement of the proposed rule, and any anticipated effect
on state revenues, including a projected net loss or gain in
such revenues if it can be projected by the agency:

The proposed rules are budget neutral.

A determination of whether implementation of the proposed rule
will have an economic impact on any political subdivisions or
require their cooperation in implementing or enforcing the
rule:



The proposed rule changes will not have an economic impact on
any political subdivision or require their cooperation in
implementing or enforcing the rule changes.

A determination of whether implementation of the proposed rule
will have an adverse effect on small business as provided by
the Oklahoma Small Business Regulatory Flexibility Act:

The agency does not anticipate that the proposed rule changes
will have an adverse effect on small businesses.

An explanation of the measures the agency has taken to minimize
compliance costs and a determination of whether there are less
costly or non-regulatory methods or less intrusive methods for
achieving the purpose of the proposed rule:

The agency has taken measures to determine that there are no
other legal methods to achieve the purpose of the proposed rule.
Measures included a formal public comment period and tribal
consultation.

A determination of the effect of the proposed rule on the public
health, safety and environment and, if the proposed rule is
designed to reduce significant risks to the public health,
safety and environment, an explanation of the nature of the
risk and to what extent the proposed rule will reduce the risk:

The proposed rule changes are not designed to reduce any
significant risks to the public health, safety, and
environment.

A determination of any detrimental effect on the public health,
safety and environment if the proposed rule is not implemented:

The agency anticipates that 1in the absence of these rule
changes, there would not be any detrimental effect on the public
health, safety, and environment, however, the agency would be
out of compliance with federal regulations.

The date the rule impact statement was prepared and if modified,
the date modified:

Prepared: August 25, 2020
TITLE 317. OKLAHOMA HEALTH CARE AUTHORITY

CHAPTER 35. MEDICAL ASSISTANCE FOR ADULTS AND CHILDREN-
ELIGIBILITY



SUBCHAPTER 5. ELIGIBILITY AND COUNTABLE INCOME
PART 1. DETERMINATION OF QUALIFYING CATEGORICAL RELATIONSHIPS

317:35-5-7. Determining categorical relationship to the children
and parent and caretaker relative groups

(a) Categorical relationship. All individuals under age nineteen
(19) are automatically related to the children's group and further
determination is not required. Adults age nineteen (19) or older
are related to the parent and caretaker relative group when there
is a minor dependent child(ren) in the home and the individual is
the parent, or is the caretaker relative other than the parent who
meets the proper degree of relationship. A minor dependent child
is any child who meets the AFDC eligibility requirements of age
and relationship.

(b) Requirement for referral to the Oklahoma Child Support Services
Division (OCSS). As a condition of eligibility, when both the
parent or caretaker and minor child(ren) are receiving SoonerCare
and a parent is absent from the home, the parent or caretaker
relative must agree to cooperate with OCSS.—Hewever;—Ffed
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pregrant—women—to—reeceive SeonerCarer However, cooperation with
OCSS is not required in the following instances:

(1)

OCSS made a good cause determination that cooperation is
not in the best interest of the child;

(2) The child is eligible for health care services through the
Indian Health Service and the child support case was or would
have been opened because of a Medicaid referral based solely on
health care services provided through an Indian Health Program,
in accordance with 42 C.F.R. § 533.152; or

(3) The SoonerCare application is only for child(ren) and/or
pregnant women.

PART 5. COUNTABLE INCOME AND RESOURCES

317:35-5-44. Child/spousal support

The Omnibus Budget Reconciliation Act of 1987 requires the
Oklahoma Department of Human Services to provide Child Support
Services to certain families receiving SoonerCare benefits through
the Oklahoma Child Support Services Division (OCSS). The families
are required to cooperate in assignment of medical support rights
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except as specified in Oklahoma Administrative Code (OAC) 317:35-
5-7 (b) In accordance with 42 Code of Federal Regulations (CFR) §
433.152, the Oklahoma Health Care Authority (OHCA) may not refer
a case for medical support enforcement when the Medicaid referral
is based solely upon health care services provided through an
Indian Health Program (as defined at 25 United States Code (U.S.C.)
S 1603(12)), including through the Purchased/Referred Care
program, to a child who is eligible for health care services from

the Indian Health Service (IHS). These families will not be
required to cooperate with the O0CSS in the assignment of
child/spousal support rights. The families involved are those
with a minor child(ren) 1in the home. The child(ren) must be
related to the children's, the blind or the disabled groups and
have a parent(s) absent from the home. Any support collected on

behalf of these families will be paid to them as if they were
receiving non-public assistance child support services, with one
exception. The exception is regarding child support collected for
foster care child(ren) in OKDHS temporary custody. This support
is paid to OKDHS Children and Family Services Division (CFSD).
The rules in OAC 317:10 are used, with the following exceptions:
(1) In the event the family already has an existing child
support case, the only action required is a memo to the
appropriate OCSS district office notifying them of the

certification.
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rules regarding financial eligibility for the individual's

eligibility group to determine whether child or spousal support
is counted as income.

(3) Children who are in custody of OKDHS may be exempt from
referral to OCSS. Should the pursuit of the OCSS services be
determined to be detrimental to the OKDHS CFSD service plan, an
exemption may be approved.



