Oklahoma Health Care Authority

It is very important that you provide your comments regarding
the proposed rule change by the comment due date. Comments are
directed to the Oklahoma Health Care Authority (OHCA) Proposed
Changes Blog.

OHCA COMMENT DUE DATE: January 15, 2017

The proposed policy i1s a Permanent Rule. The proposed policy was
presented at the November 1, 2016 Tribal Consultation and 1is
schedulled to be presented to the Medical Advisory Committee on
January 19, 2017 and the OHCA Board of Directors on February 9,
2017.

Reference: APA WF 16-21

SUMMARY :

SPARC membership increase and allowance for alternate - The
proposed revisions to the State Plan Amendment Rate Committee
(SPARC) policy increase SPARC membership and allows for
appointed alternates.

LEGAL AUTHORITY

The Oklahoma Health Care Authority Board; The Oklahoma Health
Care Authority Act, Section 5003 through 5016 of Title 63 of
Oklahoma Statutes; 42 U.S.C. 1396(a); 42 CFR § 430.10

RULE IMPACT STATEMENT:

STATE OF OKLAHOMA
OKLAHOMA HEALTH CARE AUTHORITY

TO: Tywanda Cox
Federal and State Policy

FROM: Harvey Reynolds
Federal and State Authorities

SUBJECT: Rule Impact Statement
APA WF # 16-21

A. Brief description of the purpose of the rule:

Proposed revisions to the State Plan Amendment Rate Committee
(SPARC) policy increase the SPARC from five persons to seven
persons and allows for appointed alternates. The changes to
the membership enhances our coordinated efforts with sister
agencies.
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A description of the classes of persons who most likely will
be affected by the proposed rule, including classes that will
bear the cost of the proposed rule, and any information on
cost 1Impacts received by the agency from any private or
public entities:

No classes of persons will be affected by the proposed rule.
This rule should not place any cost burden on private or
public entities. No i1nformation on any cost impacts were
received from any entity.

A description of the classes of persons who will benefit from
the proposed rule:

Other state agencies which are 1mpacted by OHCA rate and rate
methodology changes will benefit from the proposed rule
because they will have more 1input 1in the process of
implementing these rates and rate methodology changes.

A description of the probable economic impact of the proposed
rule upon the affected classes of persons or political
subdivisions, including a listing of all fee changes and,
whenever possible, a separate justification for each fee
change:

There 1s no probable economic Impact and there are no Tfee
changes associated with the rule change for the above classes
of persons or any political subdivision.

The probable costs and benefits to the agency and to any
other agency of the iImplementation and enforcement of the
proposed rule, the source of revenue to be wused for
implementation and enforcement of the proposed rule, and any
anticipated affect on state revenues, including a projected
net loss or gain In such revenues 1f i1t can be projected by
the agency:

Agency staff has determined that the proposed rule i1s budget
neutral .

A determination of whether iImplementation of the proposed
rule will have an economic 1iImpact on any political
subdivisions or require their cooperation in implementing or
enforcing the rule:

The proposed rule will not have an economic impact on any
political subdivision or require their cooperation in
implementing or enforcing the rule.
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G. A determination of whether implementation of the proposed
rule will have an adverse effect on small business as
provided by the Oklahoma Small Business Regulatory
Flexibility Act:

The agency does not anticipate that the proposed rule will have
an adverse effect on small businesses.

H. An explanation of the measures the agency has taken to
minimize compliance costs and a determination of whether
there are less costly or non-regulatory methods or less
intrusive methods for achieving the purpose of the proposed
rulle:

The agency has taken measures to determine that there are no
other legal methods to achieve the purpose of the proposed
rule. Measures iIncluded a formal public comment period and
tribal consultation.

I. A determination of the effect of the proposed rule on the
public health, safety and environment and, if the proposed
rule is designed to reduce significant risks to the public
health, safety and environment, an explanation of the nature
of the risk and to what extent the proposed rule will reduce
the risk:

The proposed rule should not have any effect on the public
health, safety or environment. The proposed rule 1is not
designed to reduce significant risks to the public health,
safety or environment.

J. A determination of any detrimental effect on the public
health, safety and environment if the proposed rule is not
implemented:

The agency does not anticipate any detrimental effect on the
public health, safety or environment i1f the proposed rule 1is
not implemented.

K. The date the rule 1impact statement was prepared and if
modified, the date modified:

Prepared date: October 11, 2016



RULE TEXT:

TITLE 317. OKLAHOMA HEALTH CARE AUTHORITY
CHAPTER 1. ADMINISTRATIVE OPERATIONS

SUBCHAPTER 3. FORMAL AND INFORMAL PROCEDURES

317:1-3-4. State Plan Amendment and Rate Committee
(a)Definitions. Unless the context clearly indicates otherwise,
the following words and terms when used In this section are
defined as follows:
(1) Public Process means a process as defined by federal law
under 42-U-S-68-1396a(A)13)(AM)42 U.S.C. § 1396(a)(13)A.
(2) State Plan Amendment means the document described in the
Federal Regulations at 42 C.F.R. 8§ 430.10.
(3) State Plan Amendment and Rate Committee (SPARC) means a
committee comprised of administrative and executive level
staff designated by the Chief Executive Officer for the
Oklahoma Health Care Authority. The SPARC +FaciHities
facilitates the rate setting process by conducting public
hearings at which the public, vendors, and OHCA staff are
afforded the opportunity to provide testimony and documented
evidence iIn support of rate recommendations. The SPARC only
operates to make recommendations for changes to rates that
necessitate a State Plan Amendment and/or Waiver Amendment.
Rates that do not necessitate a State Plan Amendment and/or
Waiver Amendment do not require a hearing.
(4) Rate Change means a change that affects the numerical
value of payment from the Medicaid agency to the provider
including the application of pre-existing factors that
increase or decrease a rate. A Rate-Changerate change is not
a method change. Rates found i1In contracts are excluded from
the definition of rate change because they are set
consensually in a contract. A method or methodology change,
as defined below, 1s not a rate change.
(5) Method Change or Methodology Change means a change to how
the rate is calculated, not the end result of the rate. In
Medicaid rate setting the application of pre-existing factors
many times, results In rate changes. The application of pre-
existing factors, even I1f i1t results in a different rate 1is
not a method change. A method change occurs when OHCA adds,
subtracts or alters the factors used to construct the rate.
(b) Meeting of the State Plan Amendment and Rate Committee
(SPARC). In certain instances the SPARC meets to hold public
hearings regarding rates set by the Oklahoma Health Care
Authority. Under certain provisions of federal law, the agency
iIs required to hold a public hearing to gather public comment
regarding proposed method changes or methodology changes
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regarding the rates it pays its medical providers.
(1) The SPARC only meets when a method change or methodology
change occurs in a rate paid from OHCA to a medical provider.
(2) The SPARC does not meet to establish any contractually
set rate to a contractor or a contractually bid rate nor does
the SPARC meet to hear rate changes.
(c) SPARC public hearing process.
(1) The Frveseven person panel conducts an open meeting under
the Oklahoma Open Meetings Act.
(2) The proceedings are recorded.
(3) The panel hears agency presentations of proposals for
method changes or methodology changes and considers comments
of any member of the public who desires to comment upon the
rate. The Chairperson controls both the agency presentation
of proposals and the presentation of comments on the proposed
method change.
(4) The panel votes to approve or disapprove the proposed
method change 1In the open meeting, but may adjourn the
meeting to gather further iInformation, 1i1f necessary. The
panel also may adjourn for Jlegal advice during the
proceeding. The OHCA board will vote to approve or disapprove
the rate methodology upon approval by the SPARC.
(d) Composition of the SPARC. The Chief Executive OFfFiceOfficer
appoints OHCA—officials to serve on the SPARC. Officials may
consist of OHCA employees and other state agency employees whose
agencies assist 1In the administration of the Medicaid State Plan
and/or Waiver programs. A regular alternate for each official
may be approved. In such cases an official is unable to attend
a committee meeting, he or she must notify the regular alternate
and OHCA Chairperson.




