Oklahoma Health Care Authority

It 1s very important that you provide your comments regarding
the proposed rule change by the comment due date. Comments are
directed to Oklahoma Health Care Authority (OHCA) Health Policy
Unit http://www.okhca.org/proposed-rule-changes.aspx

OHCA COMMENT DUE DATE: March 31, 2016

The proposed policy is a Permanent Rule. This proposal was
presented to the Medical Advisory Committee (MAC) on January 21,
2016 and is scheduled to be presented to the (OHCA) Board of
Directors on April 1, 2016.

Reference: APA WF 16-01

SUMMARY :

Reimbursement for Licensed Behavioral Health Professionals 1in
Independent Practice — The Oklahoma Department of Mental Health
and Substance Abuse Services (ODMHSAS) 1is proposing revisions to
SoonerCare rules regarding coverage and reimbursement for
services provided by Licensed Behavioral Health Professionals in
independent practice. The proposed revisions revoke all coverage
and reimbursement guidelines for this specific provider type, as
ODMHSAS 1s requesting that independently contracted providers in
private practice no Jlonger be reimbursed for SoonerCare
services. LBHP services will remain available to all SoonerCare
members through SoonerCare contracted outpatient behavioral
health agencies. Changes are necessary to reduce the Agency®s
spending to balance the state budget in accordance with Article
10, Section 23 of the Oklahoma Constitution, which prohibits a
state agency from spending more money than is allocated.

LEGAL AUTHORITY

The Oklahoma Health Care Authority Board; The Oklahoma Health
Care Authority Act, Section 5003 through 5016 of Title 63 of
Oklahoma Statutes;

RULE IMPACT STATEMENT:

STATE OF OKLAHOMA
OKLAHOMA HEALTH CARE AUTHORITY

TO: Tywanda Cox
Health Policy

FROM: Traylor Rains-Sims


http://www.okhca.org/proposed-rule-changes.aspx

Oklahoma Department of Mental Health & Substance Abuse
Services

SUBJECT: Rule Impact Statement

A.

APA WF #16-01
Brief description of the purpose of the rule:

The Oklahoma Department of Mental Health and Substance Abuse
Services(ODMHSAS) 1is proposing revisions to SoonerCare Rules
regarding coverage and reimbursement for services provided by
Licensed behavioral health professionals (LBHP) in
independent practice. The proposed revisions revoke all
coverage and reimbursement guidelines for this specific
provider type, as ODMHSAS 1is requesting that independently
contracted providers in private practice no longer be
reimbursed for SoonerCare services. LBHP services will remain
available to all SoonerCare members through SoonerCare
contracted outpatient behavioral health agencies. Changes are
necessary to reduce the Agency®"s spending to balance the
state budget in accordance with Article 10, Section 23 of the
Oklahoma Constitution, which prohibits a state agency from
spending more money than is allocated.

A description of the classes of persons who most likely will
be affected by the proposed rule, including classes that will
bear the cost of the proposed rule, and any information on
cost impacts received by the agency from any private or
public entities:

The classes of persons affected by this rule change are
independently contracted licensed behavioral health
professionals (LBHP) providing SoonerCare services in private
practice. There have been no cost impacts received by any
public or private entities.

A description of the classes of persons who will benefit from
the proposed rule:

By implementing these proposed rules, ODMHSAS is able to file
a balanced budget and maintain critical essential services
for SoonerCare members most i1n need of behavioral health
services. This class of persons will benefit the most from
the proposed rule.

A description of the probable economic impact of the proposed
rule upon the affected classes of persons or political



subdivisions, including a listing of all fee changes and,
whenever possible, a separate justification for each fee
change:

The proposed rule is expected to result iIn a savings to
ODMHSAS of $6,682,229 state dollars for SFY2017. With federal
share for Medicaid expenditures from CMS, the total annual
economic impact is an estimated annual reduction of
$17,129,528 in SoonerCare reimbursement to contracted
providers.

The probable costs and benefits to the agency and to any
other agency of the i1mplementation and enforcement of the
proposed rule, the source of revenue to be wused for
implementation and enforcement of the proposed rule, and any
anticipated affect on state revenues, including a projected
net loss or gain in such revenues 1If It can be projected by
the agency:

The Agency has determined that there are no probable costs to
OHCA or other agencies as a result of the proposed rules, nor
Is there an anticipated effect on state revenues.

A determination of whether implementation of the proposed
rule will have an economic impact on any political
subdivisions or require their cooperation in implementing or
enforcing the rule:

There 1s no economic impact on political subdivisions

A determination of whether implementation of the proposed
rule will have an adverse effect on small business as
provided by the Oklahoma Small Business Regulatory
Flexibility Act:

The Agency has determined that there will be a potential
adverse effect on small business in Oklahoma. Eliminating
reimbursement for independent contractors will result iIn a
loss of the 1iIndividuals total revenues. The affected
individuals however, will have opportunities to contract with
and/or become employed by outpatient behavioral health
agencies in order to continue to provide and be reimbursed
for SoonerCare behavioral health services. This should
mitigate potential adverse effects on small business.

H. An explanation of the measures the agency has taken to

minimize compliance costs and a determination of whether



there are Jless costly or non-regulatory methods or less
intrusive methods for achieving the purpose of the proposed
rule:

Throughout the year Agency staff gather relevant information
via contract compliance verification, performance improvement
activities and public forums. Additionally, staff meets
regularly with stakeholders 1iIn order to communicate the
planned actions of the Agency concerning rulemaking, as well
as other 1issues. While it i1s difficult to balance the needs
of SoonerCare members with those of the various contracted
service providers, the Agency proposes rules with each of
these i1ssues and iInterests considered.

A determination of the effect of the proposed rule on the
public health, safety and environment and, if the proposed
rule iIs designed to reduce significant risks to the public
health, safety and environment, an explanation of the nature
of the risk and to what extent the proposed rule will reduce
the risk:

The Agency anticipates that eliminating reimbursement to
independent contracted LBHPs i1n private practice will allow
the Agency to continue the SoonerCare behavioral health
program without drastically reducing the provider
reimbursement rates for all behavioral health services which
would have a detrimental 1Impact on access to behavioral
health services. SoonerCare members currently receiving
services from an affected provider will still have access to
the same services through a SoonerCare contracted outpatient
behavioral health agency i1f they wish to continue services
and meet medical necessity criteria.

A determination of any detrimental effect on the public
health, safety and environment i1f the proposed rule is not
implemented:

IT the rule is not implemented, ODMHSAS would have to rely on
provider reimbursement vrate reductions for all behavioral
health services iIn order to meet 1i1ts constitutional
requirement of Tfiling a balanced budget. Reducing rates to
the extent necessary to fulfill this obligation would have a
detrimental effect on access to behavioral health services
for all SoonerCare members, as the Agency would anticipate a
reduction iIn 1ts contracted behavioral health provider
network that serves individuals most in need of behavioral
health services.



K. The date the rule impact statement was prepared and if
modified, the date modified:

The rule impact statement was prepared February 8, 2016.
RULE TEXT
TITLE 317. OKLAHOMA HEALHT CARE AUTHORITY
CHAPTER 30. MEDICAL PROVIDERS-FEE FOR SERVICE

SUBCHAPTER 5. INDIVIDUAL PROVIDERS AND SPECIALTIES
PART 26. LICENSED BEHAVIORAL HEALTH PROVIDERS

317:30-5-280 Eligible Providers [REVOKED]

Licensed Behavioral Health Professionals (LBHP) are defined













317:30-5-283. Documentation of records [REVOKED]
1L behavioral  healtl " TR Flected |

9



PART 75. FEDERALLY QUALIFIED HEALTH CENTERS

317:30-5-661.4. Behavioral health professional services provided
at Health Centers and other settings
(a) Medically necessary behavioral health services that are
primary, preventive, and therapeutic and that would be covered
if provided 1in another setting may be provided by Health
Centers. Services provided by a Health Center (refer to OAC
317:30-5-240.3 for a description of services) must meet the same
requirements as services provided by other behavioral health
providers. Rendering providers must be eligible to individually
enroll or meet the requirements as an agency/organization
provider specified 1in O0OAC 317:30-5-240.2, 317:30-5-280 and
317:30-5-595.
(@D Behavioral Health services include:

(A) Assessment/Evaluation;

(B) Crisis Intervention Services;

(C) Individual/Interactive Psychotherapy;

(D) Group Psychotherapy;

(E) Family Psychotherapy;

(F) Psychological Testing; and

(G) Case Management (as an integral component of services

1-6 above).
(b) Medically necessary behavioral health professional therapy
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services are covered when provided 1In accordance with a
documented individualized treatment plan, developed to treat the
identified behavioral health disorder(s). A minimum of a 45 to
50 minute one-on-one standard clinical session must be completed
by an health care professional authorized in the approved FQHC
State Plan pages in order to bill the PPS encounter rate for the
session. Services rendered by providers not authorized under the
approved FQHC state plan pages to bill the PPS encounter rate
will be reimbursed pursuant to the SoonerCare fee-for-service
fee schedule and must comply with rules found at OAC 3174:30-5-
280317:30-5-240 through 317:30-5-283317:30-5-249.

(c) Centers are reimbursed the PPS rate for services when
rendered by approved health care professionals, as authorized
under FQHC state plan pages, If the Health Center receives
funding pursuant to Section 330 or 1is otherwise funded under
Public Law to provide primary health care services at locations
off-site (not including satellite or mobile locations) to Health
Center patients on a temporary or intermittent basis, unless
otherwise limited by Federal law.

(d) Health Centers that operate day treatment programs in
school settings must meet the requirements found at OAC 317:30-
5-240.2(7).

(e) In order to support the member®s access to behavioral health

services, these services may take place 1n settings away from

the Health Center. Off-site behavioral health services must

take place in a confidential setting.
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