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Oklahoma Health Care Authority 
 

The Oklahoma Health Care Authority (OHCA) values your feedback and 
input.  It is very important that you provide your comments 
regarding the proposed rule change by the comment due date. 
Comments can be submitted on the OHCA's Proposed Changes Blog.  
 
OHCA COMMENT DUE DATE: December 5, 2019 
 
The proposed policy consists of emergency rule changes. The 
proposed policy was presented at the November 5, 2019 Tribal 
Consultation.  This proposal is scheduled to be presented to the 
Medical Advisory Committee on January 16, 2020 and the OHCA Board 
of Directors on February 19, 2020.  
 
Reference: APA WF 19-17 
 
SUMMARY:  
Treatment of Lottery or Gambling Winnings for Income Eligibility 
— The proposed revisions amend how lottery or gambling winnings of 
$80,000 and above, which are paid out in a single payout, and not 
in installments over a period of time, are counted for SoonerCare 
income eligibility. 
 
LEGAL AUTHORITY 
The Oklahoma Health Care Authority Act, Section 5007(C)(2) of Title 
63 of Oklahoma Statutes; The Oklahoma Health Care Authority Board; 
The Advancing Chronic Care, Extenders, and Social Services Act 
(ACCESS Act) which was included in Public Law No. 115-123 § 53103; 
and 42 U.S.C. § 1396a(e)(14)(K). 
 
RULE IMPACT STATEMENT:  
  
 STATE OF OKLAHOMA 
 OKLAHOMA HEALTH CARE AUTHORITY 
 
TO:  Maria Maule 
   Legal Services 
 
FROM:  Harvey Reynolds 

Federal and State Authorities 
 
SUBJECT: Rule Impact Statement 

APA WF # 19-17 
 

A. Brief description of the purpose of the rule: 
 

http://www.okhca.org/providers.aspx?id=12801
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The proposed revisions are in response to the Advancing Chronic 
Care, Extenders, and Social Services Act, referred to as the 
ACCESS Act and included in Public Law No. 115-123 § 53103, which 
changed the way qualified lottery winnings or qualified 
gambling winnings of $80,000 and above are treated when 
determining MAGI-based income eligibility.  Previous federal 
regulations and OHCA rules required that all lump sum income, 
including lottery and gambling winnings, be counted as income 
only in the month received.  Winnings will still be counted as 
income against the SoonerCare household in the month received;  
however, winnings of $80,000 and above that are paid out in a 
a single payout option, will be counted in multiple months and 
in equal monthly installments against the individual household 
member receiving the winnings.  Lottery winnings that are paid 
out in installments over a period of time would be treated as 
recurring income.  The formula for counting winnings of $80,000 
and above is set forth in the new OHCA policy at 317:35-6-55(b) 
and (c). 
 

B. A description of the classes of persons who most likely will 
be affected by the proposed rule, including classes that will 
bear the cost of the proposed rule, and any information on cost 
impacts received by the agency from any private or public 
entities: 
 
SoonerCare members who are the individual recipients of lottery 
and/or gambling winnings equal to or above $80,000, which are 
paid to them in a single payout, will be affected by the 
proposed rules.  No information on cost impacts were received 
by the agency from any private or public entities.   

 
C. A description of the classes of persons who will benefit from 

the proposed rule: 
 

The proposed rule changes will benefit Oklahoma taxpayers, as 
individual recipients of lottery and/or gambling winnings above 
$80,000 received in a single payout will be ineligible for more 
than one month, thus protecting Medicaid resources. 
 

D. A description of the probable economic impact of the proposed 
rule upon the affected classes of persons or political 
subdivisions, including a listing of all fee changes and, 
whenever possible, a separate justification for each fee 
change: 

 
There is no probable impact of the proposed rule changes upon 
any classes of persons or political subdivisions. 
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E. The probable costs and benefits to the agency and to any other 

agency of the implementation and enforcement of the proposed 
rule, the source of revenue to be used for implementation and 
enforcement of the proposed rule, and any anticipated effect 
on state revenues, including a projected net loss or gain in 
such revenues if it can be projected by the agency: 
 
Agency staff has determined that the impact of the proposed rule 
changes on the budget is unknown as the number of SoonerCare 
members who will have lottery or gambling winnings is unknown; 
however, savings could potentially be realized if a member lost 
eligibility for multiple months due to receipt of lottery or 
gambling winnings above $80,000 in a single payout.  
 

F. A determination of whether implementation of the proposed rule 
will have an economic impact on any political subdivisions or 
require their cooperation in implementing or enforcing the 
rule: 

 
The proposed rule changes will not have an economic impact on 
any political subdivision or require their cooperation in 
implementing or enforcing the rule. 
 

G. A determination of whether implementation of the proposed rule 
will have an adverse effect on small business as provided by 
the Oklahoma Small Business Regulatory Flexibility Act: 
 
The agency does not anticipate that the proposed rule changes 
will have an adverse effect on small businesses. 

 
H. An explanation of the measures the agency has taken to minimize 

compliance costs and a determination of whether there are less 
costly or non-regulatory methods or less intrusive methods for 
achieving the purpose of the proposed rule: 
 
The agency has taken measures to determine that there are no 
other legal methods to achieve the purpose of the proposed rule.  
Measures included a formal public comment period and tribal 
consultation. 
 

I. A determination of the effect of the proposed rule on the public 
health, safety and environment and, if the proposed rule is 
designed to reduce significant risks to the public health, 
safety and environment, an explanation of the nature of the 
risk and to what extent the proposed rule will reduce the risk: 
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The proposed rule changes should not have any effect on the 
public health, safety or environment.  The proposed rule changes 
are not designed to reduce significant risks to the public 
health, safety or environment. 

 
J. A determination of any detrimental effect on the public health, 

safety and environment if the proposed rule is not implemented: 
 

The agency does not anticipate any detrimental effect on the 
public health, safety or environment if the proposed rule 
changes are not implemented. 
 

K. The date the rule impact statement was prepared and if modified, 
the date modified: 
 
Prepared date: September 13, 2019 
 

RULE TEXT 
 

TITLE 317. OKLAHOMA HEALTH CARE AUTHORITY 
CHAPTER 35. MEDICAL ASSISTANCE FOR ADULTS AND CHILDREN-

ELIGIBILITY 
 

SUBCHAPTER 6. SOONERCARE FOR PREGNANT WOMEN AND  
FAMILIES WITH CHILDREN 

 
PART 6. COUNTABLE INCOME FOR MAGI 

 
317:35-6-51. Exceptions to Internal Revenue Code rules 
(a) The following sources of income are excluded from household 
income for SoonerCare eligibility under MAGIModified Adjusted 
Gross Income (MAGI), regardless of whether they are included in 
MAGI in Section 36B of the Internal Revenue Code: 

(1) Scholarships, awards, or fellowship grants used for 
education purposes and not for living expenses; and 
(2) The following types of American Indian / Alaska Native 
income: 

(A) Distributions from any property held in trust, subject 
to Federal restrictions, located within the most recent 
boundaries of a prior Federal reservation, or otherwise 
under the supervision of the Secretary of the Interior; 
(B) Distributions and payments from rents, leases, rights of 
way, royalties, usage rights, or natural resource extraction 
and harvest from: 

(i) Rights of ownership or possession in any lands 
described in Paragraph (a)(2)(A) of this section; or 
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(ii) Federally protected rights regarding off-reservation 
hunting, fishing, gathering, or usage of natural 
resources; 

(C) Distributions resulting from real property ownership 
interests related to natural resources and improvements: 

(i) Located on or near a reservation or within the most 
recent boundaries of a prior Federal reservation; or 
(ii) Resulting from the exercise of federally-protected 
rights relating to such real property ownership 
interests; 

(D) Payments resulting from ownership interests in or usage 
rights to items that have unique religious, spiritual, 
traditional, or cultural significance or rights that support 
subsistence or a traditional lifestyle according to 
applicable Tribal Law or custom; 
(E) Student financial assistance provided under the Bureau 
of Indian Affairs education programs; and 
(F) Distributions from Alaska Native Corporations and 
Settlement Trusts. 

(b) Amounts received as a lump sum are counted as income only in 
the month received (see also OACOklahoma Administrative Code (OAC) 
317:35-10-26), with the exception of certain lottery or gambling 
winnings as specified in OAC 317:35-6-55.  If a lump sum amount is 
received from an income source that is not counted in MAGI 
according to section 36B(d)(2)(B) of the Internal Revenue Code or 
the exceptions listed in this section, the amount is not counted. 
 
317:35-6-55.  Treatment of Qualified Lottery or Qualified Gambling 
Winnings 
(a) Definitions.  The following words and terms, when used in this 
section, shall have the following meaning, unless the context 
clearly indicates otherwise: 

(1) “Qualified lottery winnings” means winnings from a 
sweepstakes, lottery, or pool described in paragraph three (3) 
of Section 4402 of the Internal Revenue Code of 1986 or a 
lottery operated by a multistate or multijurisdictional lottery 
association paid out in a single payout and not in installments 
over a period of time. 
(2) “Qualified gambling winnings” means monetary winnings from 
gambling, as defined by Section (§) 1955(b)(4) of Title 18 of 
the United States Code (U.S.C.). 
(3)  “Undue hardship” means circumstances resulting from a loss 
or denial of SoonerCare eligibility that would deprive an 
individual of medical care, such that the individual’s health 
or life would be endangered, or that would deprive the 
individual or his or her financially dependent family members 
of food, clothing, shelter, or other necessities of life. 



 

6 
 

(b) Income determinations. In accordance with 42 U.S.C. § 
1396a(e)(14)(K), qualified lottery and gambling winnings shall be 
considered as income in determining the financial eligibility of 
individuals whose eligibility is determined based on the 
application of Modified Adjusted Gross Income (MAGI), as follows: 

(1) Winnings less than $80,000 are counted in the month 
received; 
(2) Winnings greater than or equal to $80,000, but less than 
$90,000, are counted as income over two (2) months, with an 
equal amount counted in each month; 
(3) Winnings greater than or equal to $90,000, but less than 
$100,000, are counted as income over three (3) months, with an 
equal amount counted in each month; 
(4) Winnings greater than or equal to $100,000 are counted as 
income over three (3) months, with one (1) additional month for 
every increment of $10,000 in winnings received over $100,000, 
with an equal amount counted in each month; and 
(5) The maximum period of time over which winnings may be 
counted is one hundred and twenty (120) months, which would 
apply to winnings greater than or equal to $1,260,000. 

(c) Treatment of household members.  Qualified lottery and 
gambling winnings shall be counted as household income for all 
household members in the month of receipt; however, the requirement 
to count qualified lottery and gambling winnings in household 
income over multiple months applies only to the individual 
receiving the winnings.   
(d) Undue hardship.  An individual who loses or is denied 
eligibility due to qualified lottery or gambling winnings may 
timely file a member appeal, in accordance with Oklahoma 
Administrative Code 317:2-1-2.  If, as part of that appeal, the 
individual proves by a preponderance of the evidence that loss or 
denial of eligibility would result in undue hardship, eligibility 
shall be restored or approved, provided all other conditions of 
eligibility have been met. 
(e) Notice.  SoonerCare members or applicants who are determined 
financially ineligible due to the counting of lottery or gambling 
winnings  will receive a notice of the date on which the lottery 
or gambling winnings will no longer be counted for eligibility 
purposes.  The notice will also inform the member or applicant of 
the undue hardship exemption and of his or her opportunity to 
enroll in a Qualified Health Plan on the Federally Facilitated 
Exchange. 
 

SUBCHAPTER 10. OTHER ELIGIBILITY FACTORS FOR FAMILIES WITH 
CHILDREN AND PREGNANT WOMEN 

 
PART 5. INCOME 
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317:35-10-26. Income 
(a) General provisions regarding income. 

(1) The income of categorically needy individuals who are 
related to the children, parent or caretaker relative, 
SoonerPlan, or Title XIX and XXI pregnancy eligibility groups 
does not require verification, unless questionable.  If the 
income information is questionable, it must be verified.  If 
there appears to be a conflict in the information provided, the 
worker must investigate the situation to determine if income 
verification is necessary. 
(2) All available income, except that required to be disregarded 
by law or OHCA's policy, is taken into consideration in 
determining need. Income is considered available both when 
actually available and when the applicant or member has a legal 
interest in a liquidated sum and has the legal ability to make 
such sum available for support and maintenance.  When an 
individual's income is reduced due to recoupment of an 
overpayment or garnishment, the gross amount before the 
recoupment or garnishment is counted as income. The member is 
responsible for reporting all income, the source, amount and 
how often received. 

(A) Income received on behalf of a member of the benefit 
group by another individual such as, but not limited to, a 
guardian or conservator, is considered available to the 
benefit group. 
(B) Money received and used for the care and maintenance of 
a third party who is not included in the benefit group is 
not counted as income if it can be identified and verified 
as intended for third party use. 
(C) If it appears any member of the benefit group or an 
individual whose income is considered when determining 
eligibility is eligible for any type of income or benefits, 
the benefit group must be notified in writing by the Oklahoma 
Health Care Authority (OHCA).  The notice must contain the 
information that failure to apply for and take all 
appropriate steps to obtain such benefits within ten (10) 
days from the date of the notice will result in a 
determination of ineligibility. An application for 
Supplemental Security Income (SSI) is not required. 
(D) If the member and spouse are living together or they are 
living apart but there has not been a clear break in the 
family relationship, income received by either spouse and 
income received jointly is considered as family income.  
Income cannot be diverted to a household member who is not 
included in the household size for health benefits.  
Consideration is not given to a SSI recipient's income in 
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computing eligibility for the AFDC or Pregnancy related 
unit. The MAGIModified Adjusted Gross Income (MAGI) 
methodology rules determine whose income is considered in a 
particular household for MAGI eligibility groups as defined 
in OACOklahoma Administrative Code (OAC) 317:35-6-1. 
(E) Income which can reasonably be anticipated to be received 
is considered to be available for the month its receipt is 
anticipated. 
(F) Income produced from resources must be considered as 
unearned income. 

(3) Income that must be verified is verified by the best 
available information such as pay stubs presented by the member 
or an interview with the employer.  If OHCA is unable to verify 
income through the Employment Securities Commission, then pay 
stubs may only be used for verification if they have the 
member's name and/or social security number indicating that the 
pay stubs are in fact the member's wages.  The stubs should 
also include the date(s) of the pay period and the amount of 
income before deductions. If this information is not included, 
employer verification is required.  The worker verifies medical 
insurance which may be available at the same time that income 
is verified. When a member of the benefit group accepts 
employment and has not received any wages, verification (if 
necessary) of the amount of income to be considered and the 
anticipated date of receipt must be obtained from the employer 
and provided to OHCA within ten (10) days. Income which is 
expected to be received during a month is considered available 
to the benefit group and is counted in determining eligibility 
for the month of receipt. 
(4) Monies received in a lump sum from any source are considered 
income in the month received, with the exception of certain 
lottery or gambling winnings as specified in OAC 317:35-6-55.  
Changing a resource from one form to another, such as converting 
personal property to cash, is not considered a lump sum payment.  
Exception: lump sum payments used to establish dedicated bank 
accounts by representative payees in order to receive and 
maintain retroactive SSI benefits for disabled/blind children 
under age eighteen (18) are excluded as income. The interest 
income generated from dedicated bank accounts is also excluded. 

(A) Whether a source of income is countable for MAGI 
eligibility groups is determined in accordance with Part 6 
of Subchapter 6 of this Chapter. 
(B) Whether a source of income is countable is determined in 
accordance with Part 6 of Subchapter 6 of this Chapter. 
(C) When a lump sum is received by a stepparent not included 
in the household size, only the stepparent's contribution is 
considered in accordance with the stepparent's liability 
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policy. Income received by a stepparent is considered in 
accordance with MAGI household and income counting rules. 
(D) When a third party reveals that a lump sum payment has 
been received or is expected to be received by the applicant 
or member, adverse action notification is given or mailed to 
the applicant/member and appropriate action taken. 
(E) Recurring lump sum income received from any source for 
a period covering more than one (1) month, that is received 
in a lump sum recurrently (such as annual rentals from 
surface or minerals, Windfall Profits tax refund, etc.) is 
prorated over a period of time it is intended to cover, 
beginning with the month of receipt of a lump sum payment. 
(F) Net income from oil and gas production (gross minus 
production taxes withheld), received in varying amounts on 
a regular or irregular basis for the past six (6) months, 
will be averaged and considered as income for the next six 
(6) months. In instances where an applicant or a member 
receives new income from oil and gas production and 
verification for the past six (6) months is not available, 
the worker accepts the available verification and averages 
over the period of time intended to cover.  Net income may 
be verified by seeing the individual's production check 
stub, or by contacting the oil and gas company. Whether a 
source of income is countable is determined in accordance 
with Part 6 of Subchapter 6 of this Chapter. 

(5) Income that is based on the number of hours worked, as 
opposed to income based on regular monthly wages, must be 
computed as irregular income.  The income received irregularly 
or in varying amounts will be averaged using the past two (2) 
months to establish the amount to be anticipated and considered 
for prospective budgeting. 
(6) MAGI household rules are used to determine whether a 
caretaker relative or stepparent is included in a household. 

(A) MAGI household and income counting rules are used to 
determine whether a caretaker relative and his/her spouse or 
a stepparent are included in the household and whether their 
income is considered for the children. 
(B) MAGI household and income counting rules are used to 
determine whose income is considered and whether that income 
is counted. If an individual is eligible in the parent or 
caretaker relative group, his/her spouse, if living with 
him/her, is also related to the parent or caretaker relative 
group. 

(7) A stepparent, if living with the parent or caretaker 
relative, can also be related to the parent or caretaker 
relative group, regardless of whether the parent is 
incapacitated or not in the home. 
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(8) MAGI household and income counting rules are used to 
determine whose income is considered and whether that income is 
counted. 

(b) Earned income.  The term "earned income" refers to monies 
earned by an individual through the receipt of wages, salary, 
commission or profit from activities in which the individual is 
engaged as self-employed or as an employee.  Whether income is 
countable for MAGI eligibility groups is determined using MAGI 
income counting rules in Part 6 of Subchapter 6 of this Chapter. 

(1) Earned income from self-employment. For MAGI eligibility 
groups, the calculation of countable self-employment income is 
determined in accordance with MAGI income counting rules in 
Part 6 of Subchapter 6 of this Chapter. 
(2) Earned income from wages, salary or commission.  Countable 
income for MAGI eligibility groups is determined in accordance 
with MAGI income counting rules in Part 6 of Subchapter 6 of 
this Chapter. 
(3) Earned income from work and training programs.  Countable 
income for MAGI eligibility groups is determined in accordance 
with MAGI income counting rules in Part 6 of Subchapter 6 of 
this Chapter. 
(4) No individual earned income exemptions. No earned income 
exemptions are subtracted to determine countable income for 
MAGI eligibility groups. The only deduction applied to 
determine net countable income under the MAGI methodology is 
the deduction of five percent (5%) of the FPL for the 
individual's household size as defined in OAC 317:35-6-39. 
(5) Formula for determining the individual's net earned income 
for MAGI eligibility groups. To determine net income, see MAGI 
rules in OAC 317:35-6-39. 

(c) Unearned income. Countable earned and unearned income for MAGI 
eligibility groups is determined in accordance with MAGI income 
counting rules in Part 6 of Subchapter 6 of this Chapter. 
(d) Income disregards. For MAGI eligibility groups, whether a 
source of income is disregarded is determined in accordance with 
MAGI income counting rules in Part 6 of Subchapter 6 of this 
Chapter. 
(g) In computing monthly income, cents will be rounded down at 
each step.  Income which is received monthly but in irregular 
amounts is averaged using two month's income, if possible, to 
determine income eligibility.  Less than two month's income may be 
used when circumstances (e.g., new employment, unpaid sick leave, 
etc.) would indicate that previous income amounts would not be 
appropriate to use in determining future income amounts.  Income 
received more often than monthly is converted to monthly amounts 
as follows: 
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(1) Daily.  Income received on a daily basis is converted to a 
weekly amount then multiplied by 4.3. 
(2) Weekly.  Income received weekly is multiplied by 4.3. 
(3) Twice a month.  Income received twice a month is multiplied 
by two (2). 
(4) Biweekly.  Income received every two (2) weeks is multiplied 
by 2.15. 
 


