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Oklahoma Health Care Authority 
 

The Oklahoma Health Care Authority (OHCA) values your feedback and 
input.  It is very important that you provide your comments 
regarding the proposed rule change by the comment due date. 
Comments can be submitted on the OHCA's Proposed Changes Blog.  
 
OHCA COMMENT DUE DATE: July 31, 2019 
 
The proposed policy is an Emergency Rule. The proposed policy was 
presented at the January 8, 2019 Tribal Consultation. This proposal 
is scheduled to be presented to the Medical Advisory Committee on 
July 18, 2019 and the OHCA Board of Directors on August 21, 2019.  
Reference: APA WF 19-01 
 
SUMMARY:  
Retroactive Eligibility — The proposed revisions to policy provide 
for a retroactive period of eligibility, in accordance with 42 
C.F.R. § 435.915. 
 
LEGAL AUTHORITY 
The Oklahoma Health Care Authority Act, Section 5007(C)(2) of Title 
63 of Oklahoma Statutes; The Oklahoma Health Care Authority Board; 
SoonerCare 1115 Waiver 11-W-00048/6; 42 C.F.R. § 435.915 
 
RULE IMPACT STATEMENT:  
  
 STATE OF OKLAHOMA 
 OKLAHOMA HEALTH CARE AUTHORITY 
 
TO:  Nicole Nantois 
   Legal Services 
 
FROM:  Harvey Reynolds 

Federal and State Authorities 
 
SUBJECT: Rule Impact Statement 

APA WF # 19-01 
 

A. Brief description of the purpose of the rule: 
 
The proposed revisions amend certification policy for pregnant 
women and children to allow a retroactive period of eligibility.  
Revisions provide that, in addition to certifying an applicant 
for coverage from the date of certification forward, the 
applicant may also be certified for coverage for a retroactive 
period of three months directly prior to the date of 

http://www.okhca.org/providers.aspx?id=12801
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application, if the applicant received reimbursable SoonerCare 
services at any time during the three months and if the 
applicant would have been eligible for SoonerCare at the time 
he or she received the services.  Revisions specify the 
requirements that must be met to be eligible for retroactive 
coverage.  Federal regulations had previously required 
retroactive coverage, however Oklahoma had been granted a 
waiver exemption for children and pregnant women.  In the latest 
renewal of the 1115(a) waiver, this exemption was removed by 
the Center for Medicaid and Medicare Services, thus mandating 
the Oklahoma Health Care Authority to begin providing this 
coverage. 
 

B. A description of the classes of persons who most likely will 
be affected by the proposed rule, including classes that will 
bear the cost of the proposed rule, and any information on cost 
impacts received by the agency from any private or public 
entities: 
 
SoonerCare applicants who received reimbursable SoonerCare 
services in the three months directly prior to applying for 
SoonerCare coverage will be affected by the proposed rule 
changes, if the applicant was eligible during the month they 
received the service.   

 
C. A description of the classes of persons who will benefit from 

the proposed rule: 
 

SoonerCare beneficiaries and providers will benefit from the 
proposed rule changes by now having a mechanism for SoonerCare 
to cover a service in the retroactive period. 
 

D. A description of the probable economic impact of the proposed 
rule upon the affected classes of persons or political 
subdivisions, including a listing of all fee changes and, 
whenever possible, a separate justification for each fee 
change: 

 
There is no probable economic impact and there are no fee 
changes associated with the rule change for any classes of 
persons or any political subdivision.  

 
E. The probable costs and benefits to the agency and to any other 

agency of the implementation and enforcement of the proposed 
rule, the source of revenue to be used for implementation and 
enforcement of the proposed rule, and any anticipated affect 
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on state revenues, including a projected net loss or gain in 
such revenues if it can be projected by the agency: 

 
Although it is expected that implementing retroactive eligibility 
will cost the agency money, an accurate budget impact cannot be 
estimated, as it is impossible to predict how many applicants 
will ultimately take advantage of the retroactive coverage 
option.  The rule revisions apply to children and pregnant women 
and do not apply to adult parents/caretaker relatives.  The 
responsibility will be upon the applicant to apply for the 
retroactive coverage, provide any needed documentation to verify 
eligibility, and to inform the provider that he or she has 
SoonerCare eligibility if the provider wishes to file a claim.  
The timely filing deadline in O.A.C. 317:30-3-11 will still apply 
to the filing of any claims.  
 

F. A determination of whether implementation of the proposed rule 
will have an economic impact on any political subdivisions or 
require their cooperation in implementing or enforcing the 
rule: 

 
The proposed rule will not have an economic impact on any 
political subdivision or require cooperation in implementing or 
enforcing the rule. 
   

G. A determination of whether implementation of the proposed rule 
will have an adverse effect on small business as provided by 
the Oklahoma Small Business Regulatory Flexibility Act: 
 
The agency does not anticipate that the proposed rule will have 
an adverse effect on small businesses. 

 
H. An explanation of the measures the agency has taken to minimize 

compliance costs and a determination of whether there are less 
costly or non-regulatory methods or less intrusive methods for 
achieving the purpose of the proposed rule: 
 
The agency has taken measures to determine that there are no 
other legal methods to achieve the purpose of the proposed rule.  
Measures included a formal public comment period and tribal 
consultation. 
 

I. A determination of the effect of the proposed rule on the public 
health, safety and environment and, if the proposed rule is 
designed to reduce significant risks to the public health, 
safety and environment, an explanation of the nature of the 
risk and to what extent the proposed rule will reduce the risk: 
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The proposed rule should not have any effect on the public 
health, safety, or environment.  The proposed rule is not 
designed to reduce significant risks to the public health, 
safety, or environment. 

 
J. A determination of any detrimental effect on the public health, 

safety and environment if the proposed rule is not implemented: 
 

The agency does not anticipate any detrimental effect on the 
public health, safety, or environment if the proposed rule is 
not implemented. 
  

K. The date the rule impact statement was prepared and if modified, 
the date modified: 

 
Prepared date: April 25, 2019 

 
RULE TEXT 

 
TITLE 317. OKLAHOMA HEALTH CARE AUTHORITY 

CHAPTER 35. MEDICAL ASSISTANCE FOR ADULTS AND CHILDREN-
ELIGIBILITY 

SUBCHAPTER 6. SOONERCARE FOR 
PREGNANT WOMEN AND FAMILIES WITH CHILDREN 

 
PART 7. CERTIFICATION, REDETERMINATION AND NOTIFICATION 

 
317:35-6-60. Certification for SoonerCare for pregnant women and 
families with children 
An individual determined eligible for SoonerCare may be certified 
for a medical service provided on or after the date of 
certification. The period of certification may not be for a 
retroactive period unless otherwise prior approved by OHCA. The 
individual who is categorically needy and related to 
pregnancy-  related services retains eligibility for the period 
covering prenatal, delivery and postpartum periods without regard 
to eligibility for other household members in the case. Eligibility 
during the postpartum period does not apply to women receiving 
pregnancy-related coverage under Title XXI. 
(a) General rules of certification. 

(1) An individual determined eligible for SoonerCare may be 
certified for a prospective period of coverage on or after the 
date of certification. 
(2) In accordance with 42 Code of Federal Regulations (C.F.R.) 
§ 435.915 and Oklahoma Administrative Code (OAC) 317:35-6-60.2, 
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an individual may also be determined eligible and certified for 
a retroactive period of coverage during the three month period 
directly prior to the date of application, if the individual 
received covered medical services at any time during that 
period, and would have been eligible for SoonerCare at the time 
he or she received the services, regardless of whether the 
individual is alive when application for Medicaid is made.  An 
individual may be eligible for the retroactive period even 
though ineligible for the prospective period. 
(3) The individual who is categorically needy and related to 
pregnancy-related services retains eligibility for the period 
covering prenatal, delivery, and postpartum periods without 
regard to eligibility for other household members in the case.  
Eligibility during the postpartum period does not apply to women 
receiving pregnancy-related coverage under Title XXI. 

(1)(b) Certification as a TANF (cash assistance) recipient. A 
categorically needy individual who is determined eligible for TANF 
is certified effective the first day of the month of TANF 
eligibility. 
(2)(c) Certification of non-cash assistance individuals related to 
the children and parent and caretaker relative groups. The 
certification period for the individual related to the children or 
parent and caretaker relative groups is 12 months. The 
certification period can be less than 12 months if the individual: 

(A)(1) is certified as eligible in a money payment case during 
the 12-month period; 
(B)(2) is certified for long-term care during the 12-month 
period; 
(C)(3) becomes ineligible for SoonerCare after the initial 
month; or 
(D)(4) becomes financially ineligible. 

(i)(A) If an income change after certification causes the 
case to exceed the income standard, the case is closed. 
(ii)(B) Individuals, however, who are determined pregnant 
and financially eligible continue to be eligible for 
pregnancy-related services through the prenatal, delivery 
and postpartum period, regardless of income changes. A 
pregnant individual included in a TANF case which closes 
continues to be eligible for pregnancy related services 
through the postpartum period. 

(3)(d) Certification of individuals related to pregnancy-related 
services. The certification period for the individual related to 
pregnancy-related services will cover the prenatal, delivery and 
postpartum periods. The postpartum period is defined as the two 
months following the month the pregnancy ends. Financial 
eligibility is based on the income received in the first month of 
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the certification period. No consideration is given to changes in 
income after certification. 
(4)(e) Certification of newborn child deemed eligible. 

(A)(1) Every newborn child is deemed eligible on the date of 
birth for SoonerCare when the child is born to a woman who is 
eligible for and enrolled in pregnancy-related services as 
categorically needy. The newborn child is deemed eligible 
through the last day of the month the newborn child attains the 
age of one year. The newborn child's eligibility is not 
dependent on the mother's continued eligibility. The mother's 
coverage may expire at the end of the postpartum period; 
however, the newborn child is deemed eligible until age one. 
The newborn child's eligibility is based on the original 
eligibility determination of the mother for pregnancy-related 
services, and consideration is not given to any income or 
resource changes that occur during the deemed eligibility 
period. 
(B)(2) The newborn child is deemed eligible for SoonerCare as 
long as he/she continues to live in Oklahoma. NoIn accordance 
with 42 C.F.R. § 435.117, no other conditions of eligibility 
are applicable, including social security number enumeration, 
child support referral, and citizenship and identity 
verification. However, it is recommended that social security 
number enumeration be completed as soon as possible after the 
newborn child's birth. It is also recommended that a child 
support referral be completed, if needed, as soon as possible 
and sent to the Oklahoma Child Support Services (OCSS) division 
at OKDHSDHS. The referral enables child support services to be 
initiated. 
(C)(3) When a categorically needy newborn child is deemed 
eligible for SoonerCare, he/she remains eligible through the 
end of the month that the newborn child reaches age one. If the 
child's eligibility is moved from the case where initial 
eligibility was established, it is required that the newborn 
receive the full deeming period. The certification period is 
shortened only in the event the child: 

(i)(A) loses Oklahoma residence; or 
(ii)(B) expires. 

(D)(4) A newborn child cannot be deemed eligible when the 
mother's only coverage was presumptive eligibility, and 
continued eligibility was not established. 

 
317:35-6-60.2. Retroactive eligibility. 
(a) Retroactive eligibility, as outlined in this section, shall be 
available to pregnant women and/or members under the age of 
nineteen (19).  For retroactive eligibility rules related to other 
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SoonerCare population groups, refer to Oklahoma Administrative 
Code (OAC) 317:35-7-60(b). 
(b) In addition to the period of eligibility specified in Oklahoma 
Administrative Code (OAC) 317:35-6-60, an applicant, or 
individuals within the applicant's household, shall be eligible 
for SoonerCare benefits up to three (3) months prior to the date 
of application if all of the following requirements are met: 

(1) The individual for whom retroactive coverage is being 
requested would have been eligible for SoonerCare coverage if 
an application for SoonerCare had been made during the 
retroactive month. 

(A) The individual does not have to be eligible for the month 
of application to be found eligible for one of the three 
retroactive months. 
(B) The eligibility factors (e.g. income, residency, 
household composition, etc.) are evaluated separately for 
each retroactive month for which retroactive eligibility is 
being requested. 

(2) The applicant completes the retroactive eligibility 
application form and provides, within six (6) months of the 
date the services were provided, documentation for verification 
purposes as requested by SoonerCare. 
(3) The individual applying for retroactive coverage states 
that the individual for whom retroactive coverage is being 
requested received reimbursable SoonerCare services which were 
provided by a SoonerCare-contracted provider during the 
retroactive month. 
(4) An applicant cannot be approved for retroactive coverage 
for a month in which his or her application was previously 
denied. 

(c) Per 42 Code of Federal Regulations (CFR) § 435.915(b), if an 
applicant is determined to be eligible for retroactive coverage at 
any time during the requested retroactive month, then coverage 
will begin on the first (1st) day of the month and be effective for 
the entire month. 
(d) If the applicant is applying for SoonerCare benefits due to 
pregnancy, then the applicant must have been pregnant during the 
requested retroactive month. 
(e) Regardless of retroactive eligibility being granted, the 
requirement for the claim to be filed timely, per OAC 317:30-3-
11, is still in effect. 
(f) Retroactive coverage for SoonerCare health services received 
during a retroactive month will be secondary to any third-party 
which has primary responsibility for payment.  If the individual 
eligible for retroactive coverage has already paid for the health 
services, the provider may refund the payment and bill SoonerCare 
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in accordance with the timely filing requirements in OAC 317:30-
3-11. 
(g) Retroactive coverage for SoonerCare reimbursable health 
services that require prior authorization shall not be denied 
solely because of a failure to secure prior authorization.  Medical 
necessity, however, must be established before reimbursement can 
be made. 
(h) Denials of requests for retroactive eligibility may be appealed 
in accordance with OAC 317:2-1-2(d)(1)(F). 

 
 
 


