Oklahoma Health Care Authority

It is very important that you provide your comments regarding
the proposed rule change by the comment due date. Comments are
directed to the Oklahoma Health Care Authority (OHCA) Proposed
Changes Blog.

OHCA COMMENT DUE DATE: April 6, 2017

The proposed policy is an Emergency Rule. The proposed policy
was presented at the March 7, 2017 Tribal Consultation. This
proposal is scheduled to be presented to the Medical Advisory
Committee on May 18, 2017 and the OHCA Board of Directors on
June 29, 2017.

Reference: APA WF 17-02

SUMMARY :

Self-Employment Language in Insure Oklahoma - The proposed
revisions strengthen program integrity iIn the Insure Oklahoma
Individual Plan for self-employed individuals.

LEGAL AUTHORITY

The Oklahoma Health Care Authority Board; The Oklahoma Health
Care Authority Act, Section 5003 through 5016 of Title 63 of
Oklahoma Statutes; 42 CFR 435.952; 42 CFR 435.948; 42 CFR
435.949; 42 CFR 435.960; 42 CFR 435.945

RULE IMPACT STATEMENT:

STATE OF OKLAHOMA
OKLAHOMA HEALTH CARE AUTHORITY

TO: Tywanda Cox
Federal and State Policy

FROM: Harvey Reynolds
Federal and State Authorities

SUBJECT: Rule Impact Statement
APA WF # 17-02

A. Brief description of the purpose of the rule:

The proposed revisions to the Insure Oklahoma Individual Plan

policy strengthen program integrity. Revisions make it
incumbent upon the self-employed applicant to verify self-
employment by completing and submitting certain


http://www.okhca.org/providers.aspx?id=12801
http://www.okhca.org/providers.aspx?id=12801

documentation. Revisions will help ensure that self-employed
applicants are engaged in routine, TfTor-profit activity, in
accordance with federal Internal Revenue Service guidelines.

A description of the classes of persons who most likely will
be affected by the proposed rule, including classes that will
bear the cost of the proposed rule, and any information on
cost impacts received by the agency from any private or
public entities:

The class of persons most affected by the proposed rule will
most likely be individuals who engage in some job for pay but
does not rise to the Ilevel of self-employment. These
individuals would not be eligible for the Insure Oklahoma
Individual Plan.

A description of the classes of persons who will benefit from
the proposed rule:

Oklahoma taxpayers will benefit from the proposed rule as
program integrity measures will be strengthened to help
ensure that only those individuals who are elgible are
enrolled into the program.

A description of the probable economic impact of the proposed
rule upon the affected classes of persons or political
subdivisions, including a Hlisting of all fee changes and,
whenever possible, a separate justification for each fee
change:

There 1s no probable economic Impact and there are no Tfee
changes associated with the rule change for the above classes
of persons or any political subdivision.

The probable costs and benefits to the agency and to any
other agency of the implementation and enforcement of the
proposed rule, the source of revenue to be wused for
implementation and enforcement of the proposed rule, and any
anticipated affect on state revenues, including a projected
net loss or gain In such revenues 1f i1t can be projected by
the agency:

Agency staff has determined that the proposed rule is budget
positive by strengthening program integrity measures.

A determination of whether 1i1mplementation of the proposed
rule will have an economic 1iImpact on any political



subdivisions or require their cooperation in implementing or
enforcing the rule:

The proposed rule will not have an economic impact on any
political subdivision or require their cooperation in
implementing or enforcing the rule.

A determination of whether iImplementation of the proposed
rule will have an adverse effect on small Dbusiness as
provided by the Oklahoma  Small Business Regulatory
Flexibility Act:

The agency does not anticipate that the proposed rule will have
an adverse effect on small businesses.

An explanation of the measures the agency has taken to
minimize compliance costs and a determination of whether
there are \less costly or non-regulatory methods or less
intrusive methods for achieving the purpose of the proposed
rule:

The agency has taken measures to determine that there are no
other legal methods to achieve the purpose of the proposed
rule. Measures included a formal public comment period and
tribal consultation.

A determination of the effect of the proposed rule on the
public health, safety and environment and, iIf the proposed
rule Is designed to reduce significant risks to the public
health, safety and environment, an explanation of the nature
of the risk and to what extent the proposed rule will reduce
the risk:

The proposed rule should not have any effect on the public
health, safety or environment. The proposed rule 1s not
designed to reduce significant risks to the public health,
safety or environment.

A determination of any detrimental effect on the public
health, safety and environment if the proposed rule is not
implemented:

The agency does not anticipate any detrimental effect on the
public health, safety or environment if the proposed rule is
not implemented.



K. The date the rule 1impact statement was prepared and 1if
modified, the date modified:

Prepared date: February 14, 2017
RULE TEXT

TITLE 317. OKLAHOMA HEALTH CARE AUTHORITY
CHAPTER 45. INSURE OKLAHOMA

SUBCHAPTER 11. INSURE OKLAHOMA 1P

PART 5. INSURE OKLAHOMA 1P MEMBER ELIGIBILITY

317:45-11-20. Insure Oklahoma IP eligibility requirements

(a) Oklahoma employed working adults not eligible to participate
in an employer®s qualified benefit plan, employees of non-
participating employers, self-employed, unemployed seeking work,
workers with a disability, and qualified college students may
apply for the Individual Plan.—Apphlicants—cannot—obtain—IP

- Applicants, unless a
qualified college student, must be: considered "employed™ 1in
accordance with State law, including, but not limited to, 40
0.S. 8 1-210; engaged in routine, for-profit activity, if self-
employed; or considered "unemployed” 1i1n accordance with State
law, including, but not limited to 40 0.S. § 1-217. Applicants
cannot obtain IP coverage if they are eligible for ESI.
(b) The eligibility determination will be processed within 30
days from the date the complete application is received. The
applicant will be notified of the eligibility decision.
(c) In order to be eligible for the IP, the applicant must:

(1) choose a valid PCP according to the guidelines listed in

317:45-11-22, at the time he/she completes application;

(2) be a US citizen or alien as described in 317:35-5-25;

(3) be an Oklahoma resident;

(4) furnish, or show documentation of an application for, a

Social Security number at the time of application for Insure

Oklahoma IP benefits;

(5) be not currently enrolled in, or have an open application

for SoonerCare or Medicare;

(6) be age 19 through 64;

(7) make premium payments by the due date on the invoice;




(8) not have full-time employment with any employer who does
not meet the eligible employer guidelines listed in 317:45-7-
1(a) (1D-(2);
(9) be not currently covered by a private insurance policy or
plan; and
(10) provide 1n a timely manner any and all documentation
that 1is requested by the Insure Oklahoma program by the
specified due date.
(d) If employed and working for an approved Insure Oklahoma
employer who offers a qualified benefit plan, the applicant must
meet the requirements in subsection (c) of this Section and:
(1) have countable 1i1ncome at or below the appropriate
standard according to the family size on the Insure Oklahoma
IP Income Guidelines form.
(A) Effective January 1, 2016, financial eligibility for
Insure Oklahoma IP benefits i1s determined using the MAGI
methodology. Unless questionable, the income of applicants
do not require verification. See OAC 317:35-6-39 through
OAC 317:35-6-54 for the applicable MAGI rules for
determining household composition and countable 1ncome.
(B) Income 1is evaluated on a monthly basis for all
individuals included in the case for Insure Oklahoma IP
Benefits;
(2) be 1ineligible for participation 1In their employer®s
qualified benefit plan due to number of hours worked.
(e) IT employed and working for an employer who does not offer a
qualified benefit plan, the applicant must meet the requirements
in subsection (c) of this Section and have countable income at
or below the appropriate standard according to the family size
on the Insure Oklahoma IP Income Guidelines form.
(1) Effective January 1, 2016, fTinancial eligibility for
Insure Oklahoma IP benefits 1i1s determined using the MAGI
methodology. Unless questionable, the 1income of applicants
does not require verification. See OAC 317:35-6-39 through
OAC 317:35-6-54 for the applicable MAGI rules for determining
household composition and countable income.
(2) Income is evaluated on a monthly basis for all
individuals 1included in the case fTor Insure Oklahoma IP
Benefits.
(F) If self-employed, the applicant must meet the requirements
in subsection (c) of this Section and:
(1) have countable 1income at or below the appropriate
standard according to the family size on the Insure Oklahoma
IP Income Guidelines form.
(A) Effective January 1, 2016, financial eligibility for
Insure Oklahoma IP benefits i1s determined using the MAGI
methodology. Unless questionable, the income of applicants



does not require verification. See OAC 317:35-6-39 through
OAC 317:35-6-54 for the applicable MAGI rules for
determining household composition and countable income.
(B) Income 1is evaluated on a monthly basis for all
individuals included in the case for Insure Oklahoma IP
Benefits.
(2) must not have full-time employment with any employer who
does not meet the eligible employer guidelines listed in
317:45-7-1(a) (1)-(2).
(3) must verify self-employment by completing and submitting
to Insure Oklahoma the Self-Employment Attestation Form. In
addition,
(A) for any applicant who filed a Federal tax return for
the tax year immediately preceding the date of
application, he or she must provide a copy of such tax
return with all supporting schedules and forms, or
(B) for any applicant exempt from filing a Federal tax
return for the previous tax year 1In accordance with
Federal law, including, but not limited to, 26 C.F.R. §
1.6017-1, he or she must submit a completed 12-Month
Profit and Loss Worksheet to Insure Oklahoma, as well as
any other information requested by Insure Oklahoma that
could reasonably be used to substantiate the applicant®s
regular, for-profit business activity.
(g) If unemployed seeking work, the applicant must meet the
requirements in subsection(c) of this Section and the following:
(1) Applicants must have countable income at or below the
appropriate standard according to the family size on the
Insure Oklahoma IP Income Guidelines form.
(2) Effective January 1, 2016, financial eligibility for
Insure Oklahoma IP benefits 1s determined using the MAGI
methodology. Unless questionable, the 1i1ncome of applicants
does not require verification. See OAC 317:35-6-39 through
OAC 317:35-6-54 for the applicable MAGI rules for determining
household composition and countable income.
(3) Income is evaluated on a monthly basis for all
individuals included iIn the case for Insure Oklahoma IP
Benefits.
(h) If working with a disability, the applicant must meet the
requirements iIn subsection (c) of this Section and the
following:
(1) Applicants must have countable income at or below the
appropriate standard according to the family size on the
Insure Oklahoma IP Income Guidelines form.
(2) Applicants may need to verify eligibility of their
enrollment in the Ticket to Work program.




(3) Effective January 1, 2016, fTinancial eligibility for
Insure Oklahoma IP benefits 1is determined using the MAGI
methodology. Unless questionable, the 1income of applicants
does not require verification. See OAC 317:35-6-39 through
OAC 317:35-6-54 for the applicable MAGI rules for determining
household composition and countable income.
(4) Income is evaluated on a monthly basis for all
individuals 1included in the case fTor Insure Oklahoma IP
Benefits.
(i) IP approved individuals must notify the OHCA of any changes,
including household status and 1income, that might impact
individual and/or dependent eligibility in the program within 10
days of the change.
(J) When the agency responsible for determining eligibility for
the member becomes aware of a change 1In the member"s
circumstances, the agency will promptly redetermine eligibility
for all household members whose eligibility is affected by the
change.
(k) Any misleading or false representation, or omission of any
material fact or iInformation required or requested by OHCA as
part of the Insure Oklahoma application process, may result in,
among other things, closure of eligibility pursuant to OAC
317:45-11-27.




