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TITLE 612. STATE DEPARTMENT OF REHABILITATION SERVICES
CHAPTER 1. ADMINISTRATIVE OPERATIONS

Subchapter Section

1. General Provisions 612:1-1-1
3 Administrative Components of the Department 612:1-3-1
5. Program Divisions Within the Department 612:1-5-1
7 Relationships With Department Established by Law 612:1-7-1
9 Compliance With Section 504 of the Rehabilitation Act of 1973 612:1-9-1
11.  Compliance with the Americans With Disabilities Act of 1990 612:1-11-1
13.  Compliance with Civil Right Act and Nondiscrimination 612:1-13-1
15.  Department Manual 612:1-15-1

17.  Availability of Information, Scope and Description of Open
Meetings 612:1-17-1

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612, added entry for Appendix D
8-1-96 PT Memo #97-1
Permanent, Removed entries for revoked appendices



Section

612:1-1-1.
612:1-1-2.
612:1-1-3.
612:1-1-4.
612:1-1-6.

SUBCHAPTER 1. GENERAL PROVISIONS

Purpose

Definitions
Philosophy
Legal basis

Description of forms and instruction issued by the Department for public
use

Section History

9-1-93

7-1-94

8-1-96

7-1-01

8-26-21

No PT Memo

Emergency, first adoption under OAC Title 612

PT Memo #94-1

Permanent, first adoption under OAC Title 612

PT Memo #97-1

Permanent, removed entry for revoked Section 612:1-1-5.

PT Memo #01-08

Permanent, replaced "Blueprint for the future" with "Balanced Scorecard"
Removed section (b) Balanced Scorecard.



612:1-1-1. Purpose

The purpose of this Chapter is to describe the organizational structure and function
of the Department of Rehabilitation Services. It includes the legal basis of the
Department, identifies the Department's divisions and units, and outlines other rules
governing the overall operation of the Department. Authority for promulgating these
rules is given to the Oklahoma Commission for Rehabilitation Services in Title 74,
Section 166.1 et seq. of Oklahoma Statutes.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
7-1-99 POL Memo #00-1
Permanent, updated legal basis for promulgation of rules



612:1-1-2. Definitions

The following words and terms, when used in this Chapter, shall have the following
meanings, unless the context clearly indicates otherwise:

"ADA" means the Americans with Disabilities Act.
"DRS" means the State Department of Rehabilitation Services.

"Rehabilitation Act" means the Rehabilitation Act. [29 USC 701 et seq.]

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
7-1-99 POL Memo #00-1
Permanent, definition for "Act" deleted and updated under "Rehabilitation Act"



612:1-1-3. Philosophy

The Department of Rehabilitation Services (DRS) provides services to persons with
disabilities who may have the ability to pursue employment, education to children who
are deaf and/or blind, and those who, due to the severity of their disabilities, may benefit
in terms of increased participation in the family or community. DRS also determines
eligibility for Social Security Disability Insurance (SSDI) and Supplemental Security
Income (SSI) through its Disability Determination Services. Services are arranged
through resources available in the community, or provided through DRS resources. All
services provided must be appropriate, timely, and provided in an economical and
efficient manner within the framework of federal and state laws, the State Plan, and the
administrative rules and procedures issued by the Department of Rehabilitation
Services.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
7-1-01 PT Memo #01-08

Permanent, Name change for Future Goals
8-26-21  Removed section (b) Balanced Scorecard.



612:1-1-4. Legal basis

(a) The Oklahoma State Department of Rehabilitation Services was created by Act of
the Oklahoma Legislature on July 1, 1993, codified under Title 74, Section 166.1 et seq.
of the Oklahoma State Statutes. Prior to this Act, Rehabilitation Services was a Division
within the Oklahoma Department of Human Services. Prior to 1968, Rehabilitation
Services were provided under the authority of the Oklahoma Department of Vocational
Technical Education. The mission of the Department of Rehabilitation Services is to
assist in providing all persons with disabilities the opportunity to identify their individual
vocational, social, and personal goals and to reach their potential. The statute created
the Commission for Rehabilitation Services and provided for the selection by the
Commission of a Director of Rehabilitation Services.

(b) Over the years, numerous federal and state legislative initiatives have been
assigned to Rehabilitation Services for administration. When a specific law is the basis
for a policy in Title 612, that law is cited in the introduction to the Section under the
heading "legal base." Language that is repeated from statute or other legal text are
enclosed within quotation marks.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612



612:1-1-6. Description of forms and instructions issued by the Department for
public use

Forms and instructions issued by the Department for public use are:

(1) A publication outlining rights and responsibilities of applicants for and clients of
Vocational Rehabilitation or Visual Services for the Blind and Visually Impaired is
issued for public use as a guide to accessing services from the Department, as a
guide to requesting fair hearings, and as a guide to the application and eligibility
determination process. The explanations given in this publication repeat
Department policy faithfully and accurately.

(2) The Certification as a Person With A Severe Disability is issued to qualifying
individuals to use in applying for State government jobs, and allows for exemption
from specific Merit System requirements.

(3) From time to time, the Department issues public information pamphlets for
general distribution. These pamphlets present general overviews of services
provided by the Department as a whole, or by Divisions or Units within the
Department. These pamphlets are carefully reviewed using the two-person
proofreading method to check against the official Code or Register text.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612

8-1-96 PT Memo #97-1
Permanent, Certification as a "Special" Handicapped Person changed to Certification
as a Person with a Severe Disability.

7-1-99 POL Memo #00-1

8-27-15  Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

9-11-17  Removal of language "A Personal Directory, Your Rights and Responsibilities as an
Applicant or Client" and replaced with "a publication outlining rights and
responsibilities of applicants".

Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.



SUBCHAPTER 3. ADMINISTRATIVE COMPONENTS OF THE DEPARTMENT
Section
612:1-3-1. The Commission for Rehabilitation Services
612:1-3-2.  The Director of Rehabilitation Services
612:1-3-2.1. The Chief of Staff of Rehabilitation Services
612:1-3-3.  The Division Administrators
612:1-3-8.1. Executive officers
612:1-3-10. Final signature authority

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612, added new Section on Administrative
Services, deleted Sections on units now under Adm. Svs.
7-1-95 PT Memo #95-2
Permanent, added entry for new Section 612:1-3-10
7-1-96 PT Memo #96-5
Permanent, amended tagline for Section 1-3-9
7-1-98 PT Memo #98-14
Permanent, removed revoked Sections and added new Section 612:1-3-8.1,
amended tagline for Section 1-3-10



612:1-3-1. The Commission for Rehabilitation Services

(a) Title 74, Section 166.1 et seq. of the Oklahoma Statutes provides that the
Department of Rehabilitation Services is under the control of the Oklahoma Commission
for Rehabilitation Services, composed of three members: one member appointed by the
President Pro Tempore of the Oklahoma State Senate, one member appointed by the
Speaker of the Oklahoma House of Representatives, and one member appointed by the
Governor. The first three members of the Commission shall serve concurrent terms of
three years. At the expiration of the terms of the three members initially appointed, the
Commission shall consist of three members: one member appointed by the President
Pro Tempore of the Oklahoma State Senate for a term of one year, one member to be
appointed by the Speaker of the Oklahoma House of Representatives for a term of two
years, and one member to be appointed by the Governor for a term of three years.
Thereafter, terms of office of the Commission members are for three years, with the
term of one Commission member expiring each year. Members are selected on the
basis of having a knowledge and concern for rehabilitation and disability-related issues.
A member of the Commission may be appointed to succeed himself or herself.
Commission members do not receive compensation for their services but are
reimbursed for necessary travel and related expenses incurred in the performance of
their official duties. The Commission meets a minimum of ten (10) times per calendar
year and holds a regular annual meeting at which it elects from among its membership
a chairperson and a vice-chairperson. The Commission may also hold special sessions
at such times as deemed necessary or advisable by a majority of Commission
members.

(b) The Commission has the legal authority and responsibility to govern the Department
of Rehabilitation Services, appoint and remove the Director of the Department of
Rehabilitation Services; approve programs; policy and budgets; and perform the
necessary functions of a governing board. The Commission has the authority to accept
monies gifts and bequests of real and personal property, which become available for
operation of programs under the jurisdiction of the Department.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
7-1-95 PT Memo #95-2
Permanent, frequency of Commission meetings changed from 12 times to 10 times
per year.



612:1-3-2. The Director of Rehabilitation Services

(a) The Director of Rehabilitation Services, as the chief administrative and executive
officer of the Department of Rehabilitation Services (DRS), is charged with the
responsibility for day-to-day direction of the activities necessary for DRS to attain its
mission as established by Title 74, Section 166.1 et seq. of Oklahoma State Statute.
The work of the Director is overseen by the Commission for Rehabilitation Services.

(b) The Director directly supervises the Chief of Staff, the Chief Fiscal Officer, the Chief
Operations Officer, the Communications Director, the Legislative Liaison, Division
Administrators for Vocational Rehabilitation, Services for the Blind and Visually
Impaired, Disability Determination Services, Process Improvement, the Superintendents
of the School for the Blind and School for the Deaf, and the Project Coordinators.

(c) The Director's duties include:

(1) assuring that all of DRS is working toward its mission and the goals established
by the Commission through aggressive implementation of the planning and
budgeting system;

(2) serving as staff to the Commission for Rehabilitation Services, providing
necessary input for decision-making and assuring that actions approved by the
Commission are carried out;

(3) serving as ex officio member to the Rehabilitation Council, and to the
Independent Living Council,

(4) developing and maintaining cooperative relationships with lawmakers and other
officials, both federal and state, to assure the fulfilment of DRS's mission;

(5) maximizing all available resources for the delivery of services to the clients DRS
is charged to serve;

(6) serving as the chief spokesperson for DRS and as an advocate for the clients it
serves;

(7) assuring the coordination of services with other state agencies; and,

(8) selecting staff capable of carrying out the DRS mission for the areas
immediately under the Director's supervision, establishing job descriptions and
specifications for each of those positions, delegating authority to complete duties
assigned and overseeing the accomplishment of those assigned responsibilities.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612. Added Administrative Services
Division and deleted Sections for units now in Adm. Svs. Div. Added relationship of
Director to councils.

7-1-95 PT Memo #95-2



7-1-98
7-1-10
7-1-13
8-27-15
8-11-19

9-11-20

Permanent, change Administrative Services to Management Services Division.
Indicate Public Information Officer and External Relations Officer are two different
positions.

PT Memo #98-14

Permanent, updated staff titles

PT Memo #10-02

Permanent, Changed Deputy Director to Chief of Staff

Permanent, Changed Public Information to Communication

Removal of language regarding the Civil Rights Administrator.

Added new job title of Chief Operations Officer. Added Division Administrators for
VS, VR, DDD and school Superintendents for OSB and OSD, under section (b).
Under section (b) added the Legislative Liaison, the Project Coordinators and the
Process Improvement unit. Removal of External Relations Officer.

Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI). Disability Determination Division (DDD) to Disability Determination
Services (DDS).



612:1-3-2.1. The Chief of Staff of Rehabilitation Services

(a) The Chief of Staff of Rehabilitation Services assists the Director of the Department
in fulfilling the chief administrative and executive responsibilities for day-to-day direction
of the activities necessary for DRS to attain its mission as established by Title 74,
Section 166.1 et seq. of Oklahoma State Statute. The work of the Chief of Staff is
overseen by the Director of the Department of Rehabilitation Services. In the Director's
absence, the work of the Chief of Staff is overseen by the Commission for Rehabilitation
Services.

(b) To the extent deemed necessary and prudent by the Director, or in the Director's
absence, the Chief of Staff supervises the Chief Fiscal Officer, the Chief Operations
Officer, the Communications Director, the Legislative Liaison, Division Administrators for
Vocational Rehabilitation, Services for the Blind and Visually Impaired, Disability
Determination Services, Process Improvement, the Superintendents of the School for
the Blind and School for the Deaf, and the Project Coordinators.

(c) The Chief of Staff duties include:

(1) assuring that all of DRS is working toward its mission and the goals established
by the Commission and the Director through aggressive implementation of the
planning and budgeting system;

(2) serving as staff to the Commission for Rehabilitation Services at the direction of,
or in the absence of, the Director, providing necessary input for decision-making
and assuring that actions approved by the Commission are carried out;

(3) developing and maintaining cooperative relationships with lawmakers and other
officials, both federal and state, to assure the fulfilment of DRS's mission;

(4) maximizing all available resources for the delivery of services to the clients DRS
is charged to serve;

(5) serving as a spokesperson for DRS and as an advocate for the clients it serves;
(6) assuring the coordination of services with other state agencies; and,

(7) carrying out such other duties and assignments the Director, or in the Director's
absence, the Commission deems necessary and prudent to attain the mission of
DRS; delegating authority to complete duties assigned, and overseeing the
accomplishment of those assigned responsibilities.

Section History

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612, new Section describing duties of
Deputy Director.

7-1-95 PT Memo #95-2
Permanent, change Administrative Services Division to Management Services.
Division. Indicate that the Public Information Officer and External Relations Officer
are two different positions.

7-1-98 PT Memo #98-14
Permanent, updated staff titles

7-1-99 POL Memo #00-1



Permanent, updated DVR/DVS

PT Memo #10-02

Permanent, replaced Deputy Director with Chief of Staff

Permanent, Chief of Staff supervises PIO, External Relations officers, Chief Fiscal
Officer and Civil Rights Administrator if deemed prudent by Director.

Permanent, Changed Public Information to Communications

Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

Removal of language regarding the Civil Rights Administrator.

Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

Added new job title of Chief Operations Officer. Removal of FSD Director’s title.
Under section (b) added the Legislative Liaison, the Project Coordinators and the
Process Improvement unit. Removal of External Relations Officer.

Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI). Disability Determination Division (DDD) to Disability Determination
Services (DDS).



612:1-3-3. The Division Administrators/School Superintendents

The Division Administrators/School Superintendents within the Department of
Rehabilitation Services have responsibility for the day-to-day operational direction of the
programmatic aspects of DRS, including the field work. The Division
Administrators/School Superintendents supervise the various administrators of program
units. The duties of the Division Administrators include:

(1
(2

assuring program integrity across all programs;

coordinating the planning and budgeting system;

(4

(5) exploring and developing resources for programs, including coordination with
state and federal officials;

)
)
(3) coordinating the delivery of all field services;
) providing support for all field offices;

)

(6) serving as arbitrators for programmatic and field issues;
(7) coordinating field and program issues with administrative functions; and,

(8) providing liaison between DRS and members of the Oklahoma Legislature, the
Governor, and other state officials as requested by the Director and/or Chief of
Staff.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612, changed number of Division
Administrators to four.
7-1-03 PT Memo #03-07
Permanent, Updated to include School Superintendents
7-1-10 PT Memo #10-02
Permanent, changed Deputy Director to Chief of Staff



612:1-3-8.1 Executive officers

The executive officers in (1) through (4) report directly to the Department of
Rehabilitation Services Director.

(1) Chief of Staff. The Chief of Staff assists the Director of the Department in
fulfilling the chief administrative and executive responsibilities for day-to-day
direction of the activities necessary for DRS to attain its mission as established by
Title 74, Section 166.1 et seq. of Oklahoma State Statute. The work of the Chief of
Staff is overseen by the Director of the Department of Rehabilitation Services. In
the Director's absence, the work of the Chief of Staff is overseen by the
Commission for Rehabilitation Services.

(2) Chief Fiscal Officer. The Chief Fiscal Officer is responsible for the direction
and oversight of the Department’s fiscal operations, including finance, general and
federal accounting, budgeting, administration and control of financial information
systems, and reporting activities.

(3) External Relations Officer. The External Relations Officer coordinates The
Department's legislative initiatives and monitors legislative actions affecting the
Department.

(4) Communications Director. The Communications Director coordinates the
dissemination of public information about DRS. This is accomplished through news
releases, a Department newsletter, publications in appropriate media formats, and
other public relations activities. The Communications Office is also responsible for
producing the Department's annual report.

(5) Chief Operations Officer. The Chief Operations Officer provides leadership
and oversight to internal functioning of the department and providing infrastructure
support to the agency programs to include contracting and purchasing, property
management, human resources, liaison with information technology and other
support services to the agency.

Section History
7-1-98 PT Memo #98-14
Permanent, new Section
7-1-99 POL Memo #00-1
Permanent, Public Information Officer changed to Public Information Administrator
7-1-10 PT Memo #10-02
Permanent, Changed Deputy Director to Chief of Staff
7-1-13 Permanent, Changed Public Information to Communication
8-27-15 Removal of language regarding the Civil Rights Administrator.
8-11-19  Added section (5) Chief Operations Officer.



612:1-3-10. Final signature authority

The Department of Rehabilitation Services recognizes the importance of efficient
processing of resource and operations approval requests. At the same time, the
Department must assure sufficient oversight of resource allocation in order to fulfill its
obligations as a steward of public funds. The Department has therefore established a
signature authority listing to delineate final approval levels for resource and operations
approval requests. With regard to signature authority on contracts, all expenditures
must be consistent with DRS's budget categories as approved by the Commission.
Delegation of final signature authority is limited to the next lower administrative level
unless approved in writing by the Director. The administrator is to notify the appropriate
administrative programs of delegations. Administrators have authority to approve
actions within their areas of responsibility at all administrative levels below their own.
The requests listed in (1) through (9) of this Subsection must continue to be reviewed
and approved by the appropriate staff before presentation to the individual with final
signature authority. There are additional resource and operations approvals unique to
each administrative area that are stated in the policies established for that
administrative area.

(1) Director's signature. The Director has final signature authority for items listed
in (A) through (E) of this Paragraph.

(A) Sole source contracts. (approvals may be delegated to the COS, COO or
CFO)

(B) Initial contracts for $250,000 or more.
(C) Notices of personnel action (may be delegated).
(D) Leave without pay requests for 90 days or more.

(E) Other actions as required by executive order, statute, etc.
(2) Chief of Staff, Chief Operations Officer, and Chief Fiscal Officer. The Chief
of Staff, Chief Operations Officer and Chief Fiscal Officer have final signature
authority for items listed in (A) through (F) of this Paragraph.

(A) Initial contracts up to $250,000.

(B) Initial contracts or interagency agreements which obligate the entire
Department or more than one division.

(C) New brochures, forms, publications (electronic or printed), and videos
produced for more than one division.

(D) Office supply orders.
(E) Administrative memos.
(F) Requests for in-state travel.

(3) Division Administrator. Division Administrators have final signature authority
for items listed in (A) through (K) of this Paragraph.



A) Initial contracts up to $200,000.

C) Computer purchases must be co-signed by the CDS Administrator acting in
he IT capacity.

(A)

(B) New or revised interagency agreements involving the division.
§ )

(D) Requests for employee in-state travel (may be delegated).
(E) Requests for out-of-state employee travel.

(F) Final decisions for employee grievance resolution, other than discrimination
complaints, and for adverse action after review by Human Resources.

(G) Leave without pay requests for less than 90 days.

(H) Brochures, forms, publications (electronic or printed), and videos produced
for the division.

(I) Requests for internships or practicums for respective division.
(J) Memos for general distribution to the division.
(K) Grant proposals.

(4) Central Departmental Services Administrator. CDS Administrator has final
signature authority for items listed in (A) through (C) in this Paragraph.

A) Administrative purchase requisitions under area of responsibility up to
50,000.

(B) All Lease agreements.

(C) All'IT contracts and agreements up to $200,000.
(5) Field Coordinators in DVR and DSBVI. The Field Coordinators in Vocational
Rehabilitation Services and Services for the Blind and Visually Impaired have final
signature authority for items listed in (A) through (C) of this paragraph.

(A) Administrative purchases up to $50,000. Computer purchases must be co-
signed by the CDS Administrator acting in an IT capacity.

(B) Office supply requisitions and orders.

(C) Reorder of existing printed materials.
(6) Program Managers in DVR and DSBVI. Program Managers in Vocational
Rehabilitation Services and Division of Services for the Blind and Visually Impaired
have final signature authority for items (A) through (C) in this paragraph.

(A) Administrative purchases up to $25,000 for Program Managers. Computer

purchases must be co-signed by the CDS Administrator acting in an IT
capacity.



(B) Office supply requisitions and orders.

(C) Reorder of existing printed materials.
(7) Superintendents at OSB and OSD. Superintendents have final signature
authority for items listed in (A) through (J) of this Paragraph for the respective
school.

(A) Initial contracts up to $200,000.

(B) Interagency agreements involving only the school.

(

C) All administrative and educational purchases. Computer purchases must
be co-signed by the CDS Administrator acting in an IT capacity.

(D) Requests for all school employee travel.
(E) Final decisions for adverse action after review by Human Resources.

(F) Final decisions for grievance resolutions, other than discrimination
complaints.

(G) Leave without pay requests for less than 90 days.
(H) Requests for internships or practicums.

(I) Brochures, forms, publications (electronic or printed), and videos produced
for the school.

(J) Grant proposals.

(8) Supervisors at OSB and OSD. Supervisors at OSB and OSD have final
signature authority for items in (A) through (B) of this Paragraph for the respective
school.

(A) Office supply orders.
(B) Reorder of existing printed materials.

(9) Deputy Administrators, Disability Determination Services. Deputy
Administrators at the Disability Determination Services have final signature authority
for the following items in (A) through (B) of this Paragraph.

(A) The Deputy Administrator is responsible for budgets, contracts, and
purchases approves administrative purchases under $25,000. Computer
purchases must be co-signed by the CDS Administrator acting in an IT
capacity.

(B) Reorder of existing printed materials.
Section History

7-1-95 PT Memo #95-2
Permanent, new Section



7-1-96

7-1-98

7-1-99

7-1-03

7-1-10

8-27-15

9-11-17

8-11-19

9-11-20

8-11-24

PT Memo #96-5

Permanent, Added "when not available on state contract" to signatures required on
non-medical purchased/requisitions. Field Coordinators and Program Supervisors
sign non-medical between 5&10 thousand; District Supervisors and MSD Unit
Administrators sign non-medical more than $2500. Corrected typo. (of to or).

PT Memo #98-15

Permanent, signature authority changes to account for Deputy Director, and to move
authority close to actual decision makers

POL Memo #00-1

Permanent, updated DVR/DVS; Changes made to conform with new Department
memo categories and system

PT Memo #03-07

Permanent, updated Supervisors to Program Managers

PT Memo #10-02

Permanent, Changed Deputy Director to Chief of Staff

Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

Added new section (2)(D) policy transmittals. Updated section (4) replacing MSD
Administrator with Chief Operations Officer, (4) (c) removed MSD Unit and replaced
$10,000 with $100,000, (4) (E) removed, (5) added language for PM’s final signature
authority (A) and (B), (6) section removed.

Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI). Disability Determination Division (DDD) to Disability Determination
Services (DDS).

Revised (1) Director’s signature, adding sole source contracts can be delegated and
approved by the COS, COO or CFO. Updated the contract dollar amounts for DA’s,
CDS Administrator, FC’s, Superintendents. Contract amount revised and job title
changed from “Program Managers” to “Deputy Administrators” under the Disability
Determination Services (DDS) section (9).



SUBCHAPTER 5. PROGRAM DIVISIONS WITHIN THE DEPARTMENT

Section

612:1-5-1.
612:1-5-2.
612:1-5-3.
612:1-5-4.
612:1-5-4.
612:1-5-4.
612:1-5-5.
612:1-5-6.

Overview of the department
Division of Vocational Rehabilitation (DVR)
Division of Services for the Blind and Visually Impaired (DSBVI)
Disability Determination Services (DDS)
1. Management Services Division (MSD)
2. Financial Services Division (FSD)
Oklahoma School for the Blind (OSB)
Oklahoma School for the Deaf (OSD)

Section History

9-1-93

7-1-94

7-1-95

7-1-99

7-1-10

8-27-15

9-11-17

9-11-20

No PT Memo

Emergency, first adoption under OAC Title 612

PT Memo #94-1

Permanent, first adoption under OAC Title 612, edited to reorder after inserting
Administrative Services Division.

PT Memo #95-2

Permanent, some taglines changed in Subchapter 5.

POL Memo #00-1

Permanent, taglines changed to update division names

PT Memo #10-02

Permanent, New Financial Services Division

Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI). Disability Determination Division (DDD) to Disability Determination
Services (DDS).



612:1-5-1. Overview of the department

The purpose of this Subchapter is to provide an overview of the program divisions
within the Department of Rehabilitation Services. Program divisions are established for
the following areas: Vocational Rehabilitation Services, Services for the Blind and
Visually Impaired, Disability Determination Services, Management Services, The
Oklahoma School for the Blind and the Oklahoma School for the Deaf. Each of the
Divisions has one or more components.

Section History

9-1-93

7-1-94

7-1-95

7-1-99

8-27-15

9-11-17

9-11-20

No PT Memo

Emergency, first adoption under OAC Title 612

PT Memo #94-1

Permanent, first adoption under OAC Title 612

PT Memo #95-2

Permanent, Administrative Services references changed to Management Services
POL Memo #00-1

Permanent, updated DVR/DVS

Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI). Disability Determination Division (DDD) to Disability Determination
Services (DDS).



612:1-5-2. Division of Vocational Rehabilitation (DVR)

The Division of Vocational Rehabilitation provides vocational rehabilitation services
designed to result in an employment outcome for persons with disabilities. Priority is
given to those with the most significant disabilities. Vocational Rehabilitation Field
Coordinators report directly to the Division Administrator. Local office staff report to DVR
Program Managers, who report to Field Coordinators. DRS has field staff assigned to
meet the needs in every county of the state, although staff may not have an office in
each county.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612, changed Supported Employment to
Community Rehabilitation Services and added responsibility for monitoring
community rehab. programs.

7-1-99 POL Memo #00-1
Permanent, Section tagline and text updated to DVR

7-1-03 PT Memo #03-07
Permanent, removed reference to TLC and updated language

7-1-04 PT Memo #05-01
Permanent, changed name of Community Rehabilitation Services Unit to
Employment Support Services Unit.

9-14-18 Removal of reference to an Independent Living Program no longer operated by the
division and removal of references to specific units and program areas and provide a
broader description of the division purpose, scope and structure.

8-26-21 Removal of antiquated language.



612:1-5-3. Division of Services for the Blind and Visually Impaired (DSBVI)

The Division of Services for the Blind and Visually Impaired provides diagnostic,
counseling and guidance, physical restoration, training, and other services to individuals
whose major disability is blindness, ef severe visual impairment, a progressive sight
threatening disease, or functional limitation resulting from sight loss. All departmental
managers and Services for the Blind and Visually Impaired Field Coordinators report
directly to the Division Administrator or designee. Rehabilitation teachers for the blind
provide in-home training, counseling and instruction in daily-living skills to blind and
visually impaired individuals. DRS has field staff assigned to meet the needs in every
county of the state, although staff may not be officed in each county. Local office staff
report to SBVI Program Managers, who report to the Field Coordinators. The Oklahoma
Library for the Blind and Physically Handicapped provides books and magazines in
special media to blind and print-limited Oklahomans. The Division of Services for the
Blind and Visually Impaired administers the Randolph-Sheppard Business Enterprise
Program in Oklahoma, securing suitable locations for vending facilities; designing and
installing equipment; recruiting, training, placing and supervising operators for the
facilities.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612

7-1-99 POL Memo #00-1
Permanent, Section tagline updated to DVS; Section text updated to DVS and BEP

7-1-03 PT Memo #03-07
Permanent, updated supervisors to managers

7-1-05 PT Memo #06-01
Permanent, expanded determining factors for VS and added Field Coordinator.

8-27-15  Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

8-25-16  Updated language to remove diabetes language.

9-11-17  Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

9-14-18 Added language to clarify DVS may serve individuals with sight threatening
progressive conditions or functional limitations due to slight loss, in addition to
individuals who are blind or have severe visual impairments.

9-11-20 Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI).



612:1-5-4. Disability Determination Services (DDS)

The Disability Determination Services is responsible for adjudicating applications for
Social Security Disability Insurance benefits and Supplemental Security Income
payments for all Oklahoma applicants under these programs. This Division is not
involved in treatment, diagnosis, or the provision of therapeutic services. Applications
for Social Security Disability Insurance benefits are taken in the Social Security District
offices throughout the State of Oklahoma and forwarded to this Division for the
determination process under federal guidelines.

Section History

9-1-93

7-1-94

7-1-95

7-1-99

9-11-20

No PT Memo

Emergency, first adoption under OAC Title 612

PT Memo #94-1

Permanent, first adoption under OAC Title 612

PT Memo #95-2

Permanent, Changed Section tagline from Disability Determination Division to
Disability Determination (DD).

POL Memo #00-1

Permanent, Section tagline and text changed to Disability Determination Division
(DDD)

Disability Determination Division (DDD) to Disability Determination Services (DDS).



612:1-5-4.1. Management Services Division (MSD)

The Management Services Division provides all components of the Department
administrative and programmatic support.

Section History
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612, new Section
7-1-95 PT Memo #95-2
Permanent, Administrative Services references changed to Management Services
8-1-96 PT Memo #97-1
Permanent, removed grants management from the Policy Development and Program
Standards Unit
7-1-98 PT Memo #98-14
Permanent, removed Budget & Finance Unit from Management Services Division
7-1-99 POL Memo #00-1
Permanent, Section tagline and text updated to Management Services Division
(MSD)
7-1-02 POL Memo #02-02
Permanent, Removes Travel Coordination from C/DS unit.
7-1-03 PT Memo #03-07
Permanent, Updated language to reflect current status.
7-1-04 PT Memo #05-01
Permanent, removed duplicate information



612:1-5-4.2. Financial Services Division (FSD)

The Financial Services Division provides quality financial management and
administration of all agency budgeting, federal and general accounting, revenue, claims
processing, and reporting for our customers.

Section History
7-1-10 PT Memo #10-02
Permanent, New Financial Services Division



612:1-5-5. Oklahoma School for the Blind (OSB)

The Oklahoma School for the Blind provides a full pre-school, primary and
secondary educational program for both residential and day students, serving
Oklahomans who are blind, or visually impaired. The program is designed to provide
students with individualized assistance in order to overcome the limitations imposed by
the students' disabilities. The Outreach Program of the school provides services to
students who attend public schools, as well as serving school districts throughout the
state. The school also serves as an evaluation center for students in Oklahoma who are
blind and visually impaired.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612



612:1-5-6. Oklahoma School for the Deaf (OSD)

The Oklahoma School for the Deaf provides a full preschool, primary and secondary
educational program for both residential and day students, serving Oklahomans who
are deaf, hard of hearing, and multidisabled. The program is designed to provide
students with individualized assistance in order to overcome the limitations imposed by
the students' disabilities. The Outreach Program of the school provides services to
students who attend public schools, as well as serving school districts throughout the
state. The school also serves as an evaluation center for students in Oklahoma who are
deaf or hard of hearing.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612, corrected last sentence from blind
and visually impaired to deaf and hard of hearing.



SUBCHAPTER 7. RELATIONSHIPS WITH DEPARTMENT ESTABLISHED BY LAW
Section

612:1-7-3. Relationships with state boards: ex officio representation from the
Department

612:1-7-4.  Relationships with federal officials

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612

8-26-21 Revoked rule 612:1-7-1 Relationships with elected state officials and 612:1-7-2
Relationships with appointed state officials.



612:1-7-3. Relationships with state boards: ex officio representation from the
Department

(a) State Rehabilitation Council. Section 25 of the Rehabilitation Act requires the
state establish a State Rehabilitation Council. The Council membership is appointed by
the Governor consistent with the provisions of 29 USC Section 725. The Director of the
Department of Rehabilitation Services serves as an ex officio member of the Council.
The Council reviews, analyzes, and advises the Department regarding the performance
of its responsibilities under the Rehabilitation Act; helps develop the State Plan; and
performs other functions as specified in Section 725 of the Rehabilitation Act.

(b) Statewide Independent Living Council. Section 706d of the Rehabilitation Act
requires the State establish a Statewide Independent Living Council (SILC).
Membership of the Council is appointed by the Governor consistent with 29 USC
796(b). When serving as the Designated State Entity (DSE) for receipt and
disbursement of federal independent living funds as authorized by 29 USC 796c¢(c), the
Department of Rehabilitation Services (DRS) has a non-voting member position on the
SILC. The Council develops and submit the State Plan for Independent Living as
described in Section 796¢ of the Rehabilitation Act, and monitors implementation of the
State Plan. The Director of the DSE is a required signer for submission of the State
Plan.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612

7-1-98 PT Memo #98-14
Permanent, added Subsection (d) - The Governor's Commission on the Deaf and
Hard of Hearing

7-1-99 POL Memo #00-1
Permanent, changed name of the State Rehabilitation Advisory Council to State
Rehabilitation Council

7-1-03 PT Memo #03-07
Permanent, removed reference to expired commission and council.

7-1-07 POL Memo 08-01
Permanent, changed State Rehabilitation Council to Oklahoma Rehabilitation

Council.

9-14-18 Updated statutory references, removal of descriptive material that no longer matches
current law and revised the description of the relationship between DRS and the
SILC to reflect changes in WIOA.



612:1-7-4. Relationships with federal officials

(a) The Department of Education. The Department of Education (DOE) is the cabinet-
level agency which establishes policy for, administers, and coordinates most federal
assistance to education. Created in 1979, pursuant to P.L. 96-88, DOE carries out
functions impacting elementary and secondary education, post-secondary education,
and education of individuals with disabilities. DOE is also responsible for administration
of Vocational and Adult Education services and for Special Education and Rehabilitation
Services. The Rehabilitation Services Administration (RSA), United States Department
of Education, is the principle federal agency charged with carrying out the Rehabilitation
Act. The State Department of Rehabilitation Services must submit a State Plan
conforming to the requirements of the Rehabilitation Act to the Commissioner of RSA in
order to be eligible to participate in programs under the Rehabilitation Act. Most of the
funding for the State Department comes from RSA which promulgates policies and
procedures the State Department must follow consistent with the requirements of the
Rehabilitation Act.

(b) Department of Health and Human Services. The Department of Health and
Human Services (DHHS) is a cabinet-level department of the federal executive branch.
Among its other duties, DHHS administers the Social Security Administration (SSA) and
the Centers for Medicare and Medicaid Services (CMS).

(1) The Social Security Administration's principle functions include program
planning, implementation, and evaluation on a long-range basis of problems
pertinent to poverty, insecurity, and health-care for the aged, blind, and disabled.
SSA administers a national program of contributory social insurance whereby
employees, employers, and the self-employed pay contributions, which are pooled
in special trust funds so that when earnings stop or are reduced because of
retirement, death, or disability, monthly case benefits may be paid, replacing parts
of lost earnings. Additionally, SSA administers the Supplemental Security Income
(SSI) program. SSl is financed from general revenues, rather than a special trust.
SSI provides payments to the aged, blind, and disabled whose income and
resources are below amounts considered necessary to support an acceptable
standard of living. The Disability Determination Division of DRS determines eligibility
of persons for benefits administered by SSA.

(2) The Centers for Medicare and Medicaid (CMS) is the principle DHHS
component with oversight of the Medicare and Medicaid programs, the State
Children’s Health Insurance Program (SCHIP) and other federal health care
functions. The Medicare program provides basic health benefits to Social Security
recipients. It is funded through the Social Security Trust Fund. CMS provides
assistance to service providers, such as hospitals, physicians, and nursing homes;
to the intermediaries who adjudicate claims; and to Medicare recipients. Medicaid
provides medical services to persons who cannot afford adequate health care.

(c) Department of Labor. A Secretary and Under-Secretary lead the Department of
Labor and direct the activities of the Administrators of the various constituent
organizational elements. These include the Unemployment Insurance Service and the
U.S. Employment Service, both of which are within the Employment and Training
Administration. The Office of Disability Employment Policy is also administered by DOL.

(d) National Library Service of Library of Congress. The Oklahoma Library for the
Blind and Physically Handicapped, operated by DRS, is the regional library for



Oklahoma and a part of the national network of libraries of the Library of Congress
National Library Services (NLS) for the Blind and Physically Handicapped.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612

9-14-18 Revisions update agency and program names, removal of obsolete references and
extraneous descriptive language.



SUBCHAPTER 9. COMPLIANCE WITH SECTION 504 OF THE REHABILITATION
ACT OF 1973

Section
612:1-9-1.  General prohibitions against discrimination
612:1-9-2.  Qualified individuals with disabilities
612:1-9-3. Required statement on DRS printed documents
Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612



612:1-9-1. General prohibitions against discrimination

Section 504 of the Rehabilitation Act of 1973, states in part: "no qualified individual
with disabilities, shall, on the basis of disability, be excluded from participation in, be
denied the benefits of, or otherwise be subjected to discrimination under any program or
activity that receives benefits from federal financial assistance." Compliance
requirements are the same as those presented in Subchapter 11 of this Chapter.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612



612:1-9-2. Qualified individuals with disabilities

Section 504 of the Rehabilitation Act, guarantees the civil rights of qualified
individuals with disabilities and defines qualified individuals with disabilities to mean:
"with respect to employment, an individual with disabilities who, with reasonable
accommodation, can perform the essential functions of the job in question; and with
respect to services, an individual with disabilities who meets the essential eligibility
requirements for the receipt of such services."

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612



612:1-9-3. Required statement on DRS printed documents

The cost statement printed on DRS publications will follow the requirements and
wording set for state documents by the Publications Clearinghouse of the Oklahoma
Department of Libraries.

Section History

9-1-93

7-1-94

7-1-04

7-1-11

No PT Memo

Emergency, first adoption under OAC Title 612
PT Memo #94-1

Permanent, first adoption under OAC Title 612
PT Memo #05-01

Permanent, amended as required by statute.
PT Memo #12-01

Permanent, reducing the size of policy



SUBCHAPTER 11. COMPLIANCE WITH THE AMERICANS WITH DISABILITIES
ACT OF 1990

PART 1. PURPOSE AND LEGAL BASIS

Section
612:1-11-1. Purpose and structure of the Americans with Disabilities Act
612:1-11-2. Definitions
612:1-11-3. Legal basis
612:1-11-4. DRS and the Americans with Disabilities Act

PART 3. REASONABLE ACCOMMODATION
Section
612:1-11-14. DRS requirements for reasonable accommodation
612:1-11-15. Overview of reasonable accommodation
612:1-11-16. Providing reasonable accommodation for employees

PART 9. MEDICAL AND OTHER CONSIDERATIONS

Section

612:1-11-55. Medical documentation
612:1-11-56. lllegal use of drugs
612:1-11-58. Retaliation or coercion

Section History
9-1-93 Not PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
8-1-96 PT Memo #97-1

Corrected Part 7 tagline to match APA code
10-15-97 PT Memo #98-5

Corrected taglines to match APA code
7-1-98 PT Memo #98-14

Makes emergency rules issued 10-15-97 permanent
7-1-01 PT Memo #01-08

Corrected taglines to match APA code
8-27-15 Revoked tagline 612:1-11-57, Undue hardship/undue burdens under Part 9.



Section

612:1-11-1.
612:1-11-2.
612:1-11-3.
612:1-11-4.

PART 1. PURPOSE AND LEGAL BASIS

Purpose and structure of the Americans with Disabilities Act
Definitions
Legal basis

DRS and the Americans with Disabilities Act



612:1-11-1. Purpose and structure of the Americans with Disabilities Act

The Americans with Disabilities Act of 1990 (ADA) extends the framework of federal
civil rights laws to people with disabilities. The Act expressly prohibits discrimination
against individuals with disabilities, regardless of citizenship status or nationality, in
employment, public services, public transportation, public accommodations and
telecommunications services. The ADA is divided into these components:

(1) Title | - Employment. Employers may not discriminate against qualified
individuals with disabilities. Employers must reasonably accommodate the
disabilities of qualified applicants or employees, including modifying work stations
and equipment, unless undue hardship would result.

(2) Title Il - Public Services. State and local governments may not discriminate
against qualified individuals with disabilities. Newly constructed state and local
government buildings, including transit facilities, must be accessible. Alterations to
existing state and local government buildings must be done in an accessible
manner. New buses and rail vehicles for fixed route systems must be accessible.

(3) Title lll - Public Accommodations. Restaurants, hotels, theaters, shopping
centers and malls, retail stores, museums, libraries, parks, private schools, day-care
centers, and other similar places of public accommodation may not discriminate on
the basis of disability. Physical barriers in existing public accommodations must be
removed if readily achievable. New construction in public accommodations and
commercial facilities (non-residential facilities affecting commerce) must be
accessible.

(4) Title IV - Telecommunications. Telephone companies must provide
telecommunications relay services for hearing-impaired and speech-impaired
individuals 24 hours per day.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612



612:1-11-2. Definitions

The following words and terms, when used in this Subchapter, shall have the
following meanings, unless the context clearly indicates otherwise.

"Disability” means, with respect to an individual, a physical or mental impairment
that substantially limits one or more of the major life activities of such individual. It also
means having a record of such an impairment or being regarded as having such an
impairment. "Disability" does not include:

(A) sexual behavior disorders;
(B) compulsive gambling, kleptomania, or pyromania;

)
)
(C) psychoactive substance abuse disorders resulting from current illegal use
of drugs; or

(D) homosexuality and bisexuality.

"Drug” means a controlled substance, as defined in Schedules | through V of
Section 202 of the Controlled Substances Act [21 U.S.C. 812].

"Equal employment opportunity” means an opportunity to enjoy equal benefits
and privileges of employment as are available to an average similarly situated employee
without a disability.

"Essential functions" means the fundamental job duties of the employment
position the individual with a disability holds or desires. The term does not include the
marginal functions of the position.

"Has a record of such impairment™ means the individual has a history of, or has
been misclassified as having, a mental or physical impairment that substantially limits
one or more major life activities.

"lllegal use of drugs" means the use of drugs whose possession or distribution is
unlawful under the Controlled Substances Act, as periodically updated by the Food and
Drug Administration.

"Is regarded as having such an impairment"” means:

(A) has a physical or mental impairment that does not substantially limit major
life activities but is treated by a covered entity as constituting such limitation;

(B) has a physical or mental impairment that substantially limits major life
activities only as a result of the attitudes of others toward such impairment; or

(C) has none of the impairments defined herein but is treated by a covered
entity as having a substantially limiting impairment.

"Major life activities™ means functions such as caring for oneself, performing
manual tasks, walking, seeing, hearing, speaking, breathing, learning, and working.

"Physical or mental impairment"” means:



(A) any physiological disorder, or condition, cosmetic disfigurement, or
anatomical loss affecting one or more of the following body systems:
neurological, musculoskeletal, special sense organs, respiratory (including
speech organs), cardiovascular, reproductive, digestive, genitourinary, hemic
and lymphatic, skin, and endocrine; or

(B) any mental or psychological disorder, such as intellectual disability, organic
brain syndrome, emotional or mental iliness, and specific learning disabilities.

"Qualified individual with a disability™ means an individual with a disability who
satisfies the requisite skill, experience, education and other job-related requirements of
the employment position such individual holds or desires, and who, with or without
reasonable accommodation, can perform the essential functions of such position. For
purposes of organizational policy, the Department differentiates between a qualified
person with a disability in the area of employment and a qualified person with a
disability in the area of DRS programs.

(A) Employment: A qualified individual with a disability is one who, with or
without reasonable accommodation, can perform the essential functions of the
position that the individual holds or desires. For the purposes of the ADA,
consideration shall be given to the employer's judgement regarding what
functions of a job are essential. If an employer has prepared a written
description before advertising or interviewing applicants for the job, this
description shall be considered evidence of the essential functions of the job.

(B) Programs: A qualified individual with a disability is one who, with or without
reasonable modifications to rules, policies, or practices; removal of
architectural, communication, or transportation barriers; or the provision of
auxiliary aids and services, meets the essential eligibility requirements for the
receipt of services or the participation in programs or activities provided by
DRS.

"Reasonable accommodation” means:

(A) modifications or adjustments to a job application process that enable a
qualified applicant with a disability to be considered for the position such
qualified applicant desires; or

(B) modifications or adjustments to the work environment, or to the manner or
circumstances under which the position held or desired is customarily
performed, that enable a qualified individual with a disability to perform the
essential functions of that position; or

(C) modifications or adjustments that enable a covered entity's employee with a
disability to enjoy equal benefits and privileges of employment as are enjoyed
by its other similarly situated employees without disabilities.

"Relationship or association with an individual with a disability” means a
qualified individual with or without a disability who has a known relationship or
association with an individual who has a known disability. While such individuals are
protected from discrimination in terms of equal jobs and benefits, and equal programs
and activities, there is no requirement for an employer to provide a person without a
disability with a reasonable accommodation. This duty only applies to qualified
applicants or employees with disabilities.



"Substantially limits" means:

(A) unable to perform a major life activity that the average person in the
general population can perform; or

(B) significantly restricted as to the condition, manner or duration under which
an individual can perform a particular major life activity as compared to the
condition, manner, or duration under which the average person in the general
population can perform that same maijor life activity.

"Undue hardship™ means, with respect to the provision of an accommodation,
significant difficulty or expense incurred by a covered entity. The concept of undue
hardship is not limited to financial difficulty. Undue hardship refers to any
accommodation that would be unduly costly, extensive, substantial, or disruptive, or that
would fundamentally alter the nature or operation of the business.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
7-1-13 Permanent, Changed Mental Retardation to Intellectual Disability
8-27-15  Updated language



612:1-11-3. Legal basis

(a) The Americans with Disabilities Act (hereinafter referred to as the ADA) was signed
into law on July 26, 1990 [42 USC 12101]. Effective January 26, 1992, Title Il of the
ADA prohibits state and local agencies from discriminating against any qualified
individual with a disability in all programs, services or activities provided or made
available by such public entities, regardless of whether federal funds are received.

(b) Legislative groundwork for the ADA can be found in the Rehabilitation Act of 1973,
which prohibits federal agencies and their grantees and contractors from discriminating
against individuals based on a disability. Because of the intentional overlap between
Section 504 of the Rehabilitation Act of 1973 [29 U.S.C. 794] and the ADA, the
Department of Justice has promulgated rules consistent with, yet expanding, the scope
of those regulations implementing Section 504. These rules cover all functions of
governmental or public entities regardless of whether federal funding is appropriated.

(c) Additional ADA groundwork was laid in the Architectural Barriers Act of 1968, which
requires federal and federally assisted facilities (designed, constructed, leased or
altered) to be accessible to and usable by the physically disabled. Under the ADA,
accessibility mandates adopted from the Architectural Barriers Act can be met by
satisfying either the Uniform Federal Accessibility Standards (UFAS) or the ADA
Accessibility Guidelines for Buildings and Facilities (ADAAG).

(d) The Department of Rehabilitation Services complies with all provisions of the
Americans with Disabilities Act of 1990 and with all standards and regulations pursuant
to the Act.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
7-1-96 PT Memo #96-5
Permanent, added legal basis for the Americans with Disabilities Act
7-1-02 POL Memo #02-02
Permanent, US Supreme Court upheld the states 11th amendment protection under
ADA



612:1-11-4. DRS and the Americans with Disabilities Act

(a) The Americans with Disabilities Act (ADA) is designed to remove barriers which
prevent qualified individuals with disabilities from enjoying the same employment
opportunities or DRS services that are available to others.

(b) The Department of Rehabilitation Services complies with the provisions of the ADA
by prohibiting discrimination against individuals with disabilities. This prohibition applies
to:

(1) DRS employees and individuals seeking employment. Qualified individuals
with disabilities must receive equal consideration in job application procedures;
hiring, advancement, or discharge proceedings; employee compensation; job
training; and other terms, conditions, and privileges of employment;

(2) DRS clients and individuals applying for services. Qualified individuals with
disabilities must have equal access to all services, programs, and activities offered
or provided by DRS.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
7-1-98 PT Memo #98-14
Permanent, Civil Rights Acts changed to Civil Rights Act
7-1-12 Permanent, amended paragraph a



PART 3. REASONABLE ACCOMMODATION

Section
612:1-11-14. DRS requirements for reasonable accommodation
612:1-11-15. Overview of reasonable accommodation

612:1-11-16. Providing reasonable accommodation



612:1-11-14. DRS requirements for reasonable accommodation

All divisions of the Department are required to make reasonable accommodation to
the known physical and mental limitations of otherwise qualified employees, applicants
and clients with disabilities unless it can be demonstrated that the accommodation
requested would impose an undue hardship on the operations of the Department.
Employment opportunities may not be denied to qualified employees or applicants with
disabilities if the basis for the denial is the need to make reasonable accommodations to
that person's physical or mental limitations.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612



612:1-11-15. Overview of reasonable accommodation

(a) Reasonable accommodation is a modification or adjustment to a job, the work
environment, or policies that enables a qualified individual with a disability to enjoy an
equal employment opportunity. A reasonable accommodation must be effective.

(b) The ADA requires reasonable accommodation in three aspects of employment:
(1) to ensure equal opportunity in the application process;

(2) to enable a qualified individual with a disability to perform the essential functions
of a job; and,

(3) to enable an employee with a disability to enjoy equal benefits and privileges of
employment.

(c) Reasonable accommodation requirements do not include accommodations that are
for personal use.

(d) Generally, it is the responsibility of the applicant or employee with a disability to
inform the Department that an accommodation is needed to participate in the
application process, to perform essential job functions, or to receive equal benefits and
privileges of employment.

(e) If an employee with a known disability is not performing well, or is having difficulty
performing a job, the Department may assess whether this is due to a disability and
may inquire whether the employee needs a reasonable accommodation. It is not
appropriate for the employee's supervisor to independently initiate a request if the
employee does not wish one. An individual with a disability is not required to accept an
accommodation if the individual has not requested an accommodation and does not
believe one is needed. However, if the individual refuses an accommodation necessary
to perform essential job functions, and as a result cannot perform those functions, the
individual may not be considered qualified.

(f) When a qualified individual with a disability requests an accommodation, the
Department must make a reasonable effort to provide an accommodation that is
effective for the individual. The person with the disability must always be consulted as
the first step in considering an accommodation. The Department and the individual shall
work together to identify the appropriate accommodation. The Department may consult
the Job Accommodation Network or other technical assistance entities as a resource in
order to reasonably accommodate an employee or job applicant.

(g) Anindividual with a disability may choose to provide his or her own accommodation.
The individual's willingness to do so does not relieve the Department of the duty to
provide the accommodation should the individual for any reason be unable or unwilling
to continue to provide the accommodation.

(h) The Department may request documentation from an appropriate licensed
professional regarding an individual's functional limitations, when they are not apparent,
to support a reasonable accommodation request.

Section History
9-1-93 No PT Memo



Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
7-1-98 PT Memo #98-14

Permanent, clean-up editing
7-1-12 Permanent, updated language
8-27-15  Updated language



612:1-11-16. Providing reasonable accommodations for employees

(a) Requests for reasonable accommodation. Any DRS employee who qualifies as
an individual with a disability has a right to request reasonable accommodation. No
employee will be discriminated against with regard to employment for exercising his or
her rights under the Americans with Disabilities Act. To be considered qualified an
employee must be able to perform the essential functions of his/her position with or
without a reasonable accommodation.

(b) Accommodation request procedure. Employee requests for reasonable
accommodation shall be handled on an individual, case-by-case basis. The Department
shall engage in an interactive process with the qualified employee in an effort to identify
reasonable accommodations that will allow the qualified individual with a disability to
perform the essential job functions. It is the responsibility of the employee requesting
the reasonable accommodation to actively participate in the process. This may include
but is not limited to providing requested documentation or information indicating the
disability requiring a reasonable accommodation, reason the accommodation is needed
and/or the nature of the accommodation sought.

(c) Approval of accommodation requests. The employee’s supervisor may approve
or deny a reasonable accommodation request as submitted, request additional
information if needed for reaching a decision or identifying an effective accommodation,
or refer the request to the next supervisory level. Documentation of the request,
decision and accommodation solution shall be maintained in the supervisor’s file.

(d) Appeal of accommodation solution. Disputes concerning reasonable
accommodation are subject to the final review and decision of the Director of the
Department of Rehabilitation Services. The Director may intervene in requests at any
time in order to bring about a prompt and impartial decision to the request. If
dissatisfied with the decision of the Director, the employee may pursue a complaint with
the appropriate state or federal agency responsible for enforcing laws affecting
provision of reasonable accommodations for employees with disabilities.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
7-1-98 PT Memo #98-14
Permanent, corrected year for Family Medical Leave Act; clean-up editing
7-1-01 PT Memo #01-08
Permanent, Incorporates revoked sections
7-1-02 POL Memo #02-02
Permanent, text added ensuring materials and systems are accessible to all staff
7-1-03 PT Memo #03-07
Permanent, removed "State Office" as residence for Services to the Deaf and Hard
of Hearing.
7-1-11 PT Memo #12-01
Permanent, updating language and reducing the size of policy
8-27-15 Removal of language regarding the Civil Rights Administrator.
Updated Instructions to Staff to provide contact information for the DRS ADA
Coordinator. Updated Instructions to Staff to include checklist in determining



reasonable accommodations under the ADA. Revised rule title to add “for
employees”.



PART 9. MEDICAL AND OTHER CONSIDERATIONS

Section
612:1-11-55. Medical documentation
612:1-11-56. lllegal use of drugs

612:1-11-58. Retaliation or coercion



612:1-11-55. Medical documentation

(a) Medical documentation may be necessary in order for the Department to:
(1) determine if the employee is disabled under the definitions of the ADA,;
(2) determine whether an accommodation is needed; and if so,
(3) assess what kind of accommodation is necessary.

(b) Documentation may be unnecessary when both the disability and the
accommodation are obvious.

(c) If, during any step in the procedure, the medical documentation presented in
support of a request for reasonable accommodation is not adequate, the Department
will advise the employee and request submission of additional documentation. When
appropriate, a memorandum addressed to the physician or appropriate licensed
professional explaining what information is needed and why it is needed can be
provided to the employee.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
7-1-12 Permanent, added appropriate licensed professional



612:1-11-56. lllegal use of drugs

(a) The terms "disability" and "qualified individual with a disability" shall not include any
employee, applicant, or client who is currently engaged in the illegal use of drugs.
"lllegal use of drugs" does not include the use of a drug taken under the supervision of a
licensed health care professional, or other uses authorized by the Controlled
Substances Act or other provisions of federal law.

(b) The terms "disability" and "qualified individual with a disability" may not exclude an
individual who:

(1) has successfully completed a supervised drug rehabilitation program and is no
longer engaging in the illegal use of drugs, or has otherwise been rehabilitated
successfully and is no longer engaging in the illegal use of drugs; or

(2) is participating in a supervised rehabilitation program and is no longer engaging
in such use; or

(3) is erroneously regarded as engaging in such use, but is not engaging in such
use.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612



612:1-11-58. Retaliation or coercion

Individuals who exercise their rights under the ADA, or who assist others in
exercising their rights, are protected from retaliation or coercion. Prohibited activities
include harassment, threats, intimidation, or interference in the exercise of rights under
the law.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612



SUBCHAPTER 13. CIVIL RIGHTS AND NONDISCRIMINATION ON BASIS OF RACE,
COLOR, NATIONAL ORIGIN, SEX, AGE OR DISABILITY

Section

612:1-13-1. Statement of Compliance

612:1-13-2. Practices prohibited "individuals with disabilities"
612:1-13-3. Administration of programs

612:1-13-4. Dissemination of rules

612:1-13-6. Maintenance of racial and ethnic data
612:1-13-7. Composition of planning and policymaking bodies
612:1-13-8. Arrangements for bilingual interpreters
612:1-13-9. Complaint rules and procedures

612:1-13-10. Determination of site or location of facilities
612:1-13-11. Department responsibility to vendor-recipients
612:1-13-12. Employment practices

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
8-27-15 Revoked tagline 612:1-13-5.



612:1-13-1. Statement of Compliance

The Department of Rehabilitation Services will administer its programs and will
conduct its business, either directly, indirectly or through contractual or other
arrangements, in accordance with Title VI of the Civil Rights Acts of 1964 and 1991 [42
U.S.C. 2000 et.seq., hereinafter referred to as Title VI]; Title 45, Code of Federal
Regulations, Part 80; and Section 504 of the Rehabilitation Act of 1973 [29 U.S.C. 794,
hereinafter referred to as Section 504]; Title 45, Code of Federal Regulations, Part 84;
Age Discrimination Act of 1975, Part 90, Section 301; and the Department's Statement
of Compliance thereto.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612



612:1-13-2. Practices prohibited "individuals with disabilities™

(a) Administrative methods cannot include practices prohibited under the ADA. The
Director shall not:

(1) discriminate nor allow any member of his or her staff, employees, Department
subgrantees, or other interested persons to discriminate on the grounds of race,
color, national origin, sex, age or disability;

(2) issue nor allow to be issued policies, regulations, directives or other public
communication that will have the effect of subjecting individuals to discrimination
because of their race, color, national origin, sex, age or disability.

(b) For the purpose of defining "individuals with disabilities", the Director uses the
definition established by regulation 45 CFR 84.3 (j). An individual with a disability is any
person who:

(1) has a physical or mental impairment which substantially limits one or more of
such person's major life activities;

(2) has a record of such impairment; or,
(3) is regarded as having such impairment.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612



612:1-13-3. Administration of programs

(a) The Department will take positive action, consistent with Title VI regulations, ADA,
or Section 504 regulations, to overcome the effects of conditions which result or have
resulted in limiting participation in any program by persons of a particular race, color,
national origin, sex, age or disability.

(b) The Department will ensure that the services and activities of its programs will be
accessible to clients who have disabilities.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
7-1-03 PT Memo #03-07
Permanent, updated language removing Affirmative Action Officer and replaced with
Civil Rights Administrator.
8-27-15 Removal of language regarding the Civil Rights Administrator.



612:1-13-4. Dissemination of rules

The Department will inform all employees, clients, applicants and the general public
that all services, any and all other benefits under its program are provided on a
nondiscriminatory basis. The methods of disseminating policy include (1) - (7) of this
Section.

(1) Written notice on all application and admission forms.

(2) A nondiscrimination statement on all invoices, financial transaction forms,
contracts and agreements, business communications, and other related
documentation.

(3) A statement in all brochures and pamphlets which are distributed to
beneficiaries, applicants, and the public on the Department's policy of
nondiscrimination.

(4) Official posters for distribution to vendors or recipients, to be placed in
prominent public places.

(5) Information to the general public on its right to file complaints, and the
addresses of the Department and the Office of Civil Rights Enforcement, to which
complaints may be sent.

(6) In areas where there are significant numbers of non-English speaking
minorities, the Department will communicate its policy, including complaint rights, in
the appropriate languages.

(7) For persons with impaired sensory, manual, or speaking skills, the Department
will provide appropriate auxiliary aids where necessary to afford such persons an
equal opportunity to learn of its policies or to benefit from its programs or services.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612

8-27-15 Updated language removing the Oklahoma Human Rights and replacing with the
Office of Civil Rights Enforcement.



612:1-13-6. Maintenance of racial and ethnic data

The Department will collect and maintain racial and ethnic data showing the extent
to which members of minority groups are beneficiaries of and participants in its
programs. Considerations of privacy or confidentiality will not be used as a bar to
providing access to the Office of Civil Rights Enforcement to records or data. The
system outlined will alert the Department of suspect situations where there is a relatively
low rate of minority participation, or where minorities do not appear to be deriving equal
benefits and services.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612

7-1-03 PT Memo #03-07
Permanent, updated language removing Affirmative Action Officer and replacing with
Civil Rights Administrator

8-27-15 Removal of language regarding the Civil Rights Administrator.
Updated language removing the Human Rights Commission and replacing with the
Office of Civil Rights Enforcement.



612:1-13-7. Composition of planning and policymaking bodies

(a) The Department shall ensure that all its institutional vendors are aware and shall
comply with the legal stipulations outlined in Federal regulations pertaining to minorities
or individuals with disabilities in planning and advisory bodies.

(b) The Department will incorporate in its requirements for institutional vendors as a
condition of their approval, an assurance from those institutional vendors that every
reasonable effort is made to comply with provisions of the Civil Rights Act.

(c) The Department will further provide interested persons, including individuals with
disabilities or organizations representing individuals with disabilities, the opportunity to
assist in the self-evaluation of its current policies and practices and the effect thereof in
regard to ADA and Section 504.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612

7-1-12 Permanent, added affirmative action categories

8-27-15 Removal of language formerly section (a) providing individuals included in the
affirmative action categories the opportunity for membership on planning and
advisory bodies.



612:1-13-8. Arrangements for bilingual interpreters

If the client population served by a program is 5% or more non-English speaking,
then a formalized procedure for bilingual services and literature in the respective
language must be provided.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612



612:1-13-9. Complaint rules and procedures

(a) Any person who believes that he/she or any specific class of persons has been
subjected to discrimination in a Department program subject to Title VI, ADA, or Section
504 may, personally or by a representative, file a written complaint. Department
personnel will assist the complainant in the writing of the complaint if such assistance is
needed. Complaints may be filed with the Department or the Office of Civil Rights
Enforcement. If filed with the Department, the complaint will be brought to the attention
of the Director. A complaint must be filed no later than 180 days from the date of an
alleged discriminatory act. The time for filing may, however, be extended by the
responsible official.

(b) After determining that the complaint falls within the jurisdiction of Title VI, ADA, or
Section 504, the Director must insure a prompt and thorough investigation of the
complaint. Following investigation of the complaint, the responsible official of the
Department as designated by the Director will determine whether or not discrimination
did in fact occur, necessary action will be taken to correct the discriminatory practice, or
require it to be corrected, and prevent any recurrence of such discrimination. The
Department will take follow-up action to determine that the corrective measures have
eliminated the conditions that contributed to the discriminatory act.

(c) The complainant will be advised in writing within 45 days from the receipt of the
complaint as to the findings of the Department regarding the complaint. In the same
written notice the complainant will be advised if he/she is not satisfied with the decision
he/she may appeal to the U.S. Department of Education. The Department will maintain
records to show the nature of the complaint, the details of the investigation, and the
action taken by the Department. If the complaint has been found to be valid, the
records will indicate the nature of the corrective action taken. All complaint records will
be available for review by the Office of Civil Rights Enforcement.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612

10-15-97 PT Memo #98-5
Emergency, change Affirmative Action Officer to Civil Rights Administrator

7-1-98 PT Memo #98-14
Permanent, makes emergency rules issued 10-15-97 permanent; clarified roles of
administrators in ADA request management.

7-1-12 Permanent, changed from 30 to 45 days for answering complaint

8-27-15 Updated language removing the Human Rights Commission and replacing with the
Office of Civil Rights Enforcement.
Removal of language formerly section (d) regarding procedures when complaints are
initially filed with the Human Rights Commission.



612:1-13-10. Determination of site or location of facilities

The site of the offices or facilities of the Department or of a vendor-recipient with
whom the Department contracts for the delivery of services will be reasonably
accessible to all minority groups. The access to services rendered by the Department or
its contractual participants in a Federally assisted program shall not limit access to
those services to those minority groups or jeopardize such access by an adverse
change in the geographic location or relocation. Upon all applications for grants,
reimbursements, or provision of services by institutional vendors, the Department shall
withhold approval until compliance with the Civil Rights requirements is met, based on
criteria in (1) - (4) of this Section:

(1) determine effect on the particular racial or ethnic groups served by the facility
prior to the proposed relocation;

(2) where a particular group has no other alternative services available, the subject
contractual participant assures services for minority persons;

(3) the relocating agency provides adequate assurances that it does provide
services to persons residing in the community (i.e., specialty hospitals or other
unique service facilities); and,

(4) the relocating agency provides adequate assurances that the facilities or
agencies remaining in the area originally serviced will provide adequate services to
the concerned racial or ethnic group.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612



612:1-13-11. Department responsibility to vendor-recipients

(a) The Department will impose upon its vendor-recipients methods of compliance with
Title VI, ADA, and Section 504 comparable to these methods of administration. Such
persons will be informed that their compliance with Title VI, ADA, and Section 504 is a
condition of their initial or continued participation in any part of the program in which
they may be involved. In each written authorization of the Department for the purchase
of services, a requirement will be included that the services must be rendered without
regard to race, color, creed, religion, sex, disability, ancestry or national origin.

(b) The Department will obtain from each institutional vendor-recipient (i.e., hospital) a
written assurance that it will comply with Title VI, ADA, and Section 504. Periodically the
Department will review its vendor-recipient to determine the requirements of the
Department are being fulfilled and that practices being utilized conform with Title VI,
ADA, and Section 504. A complete report of the entire review will be prepared and
made a part of the Department's files.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612



612:1-13-12. Employment practices

The Department, in compliance with 45 CFR 84 Subpart B, affirms that no qualified
person with a disability shall, on the basis of disability, be subjected to discrimination in
employment under any program or activity of the Department.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612



SUBCHAPTER 15. DEPARTMENT MANUAL, RULES, AND DECLARATORY
RULINGS

Section

612:1-15-1. Purpose and distribution of the manual
612:1-15-2. Availability of manual

612:1-15-3. Petitions for rule changes and declaratory rulings
612:1-15-5. Definitions

612:1-15-6. Revision of administrative rules and internal policy

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
9-11-20 Added 612:1-15-5 and 612:1-15-6



612:1-15-1. Purpose and distribution of the manual

The manual of the Department of Rehabilitation Services represents: the official
statement regarding the function and organization of the Department; the policies
established by the Oklahoma Commission for Rehabilitation Services to implement the
Federal and State laws relating to the Department; and the procedures adopted by
administrative action which are to be uniformly followed throughout the Department,
both in relation to the Department's programs and in regard to the staff members'
relationship with the Department as an employer. It serves as an authority and guide to
staff members administering the various programs. The administrative rules in this
Chapter are promulgated under the authority of the Commission for Rehabilitation
Services as established in 74 O.S., Section 166.1 et seq and the Administrative
Procedures Act, 75 O.S., Sections 250 et seq.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
9-11-20  Added citation



612:1-15-2. Availability of manual

The Department's manual and other policy issuances which affect the public are
available in the State Office and in each local and district office for examination on
regular workdays during regular office hours by individuals, upon request for review,
study or reproduction by the individual. Upon request, the specific policy materials
necessary for an applicant or recipient, or his representative, to determine whether a
hearing should be requested or to prepare for a hearing, are available without charge.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
7-1-11 PT Memo #12-01

Permanent, updating language
9-12-14  Updated language



612:1-15-3. Petitions for rule changes and declaratory rulings

(a) Petition for rule changes. An interested person may petition the Department
requesting the promulgation, amendment, or repeal of a rule. Any such petition must be
submitted to the Director in writing, clearly stating the requested action. If the petition is
for an amendment or repeal of a rule, it must specify the rule by the OAC designation.
The petition must also state the reasons for the requested change, including any
adverse impact such change or lack of change would have on individuals or
organizations the rule affects.

(b) Response to petition for rule changes. Upon receipt of a petition as described in
Subsection (a) of this Section, the Director will initiate study of the requested change
through whatever means he or she deems appropriate within thirty (30) days after
submission of the petition, either:

(1) the Department will initiate rulemaking proceedings, or

(2) the Director will provide the petitioner a written response and explain why such
proceedings were not initiated.

(c) Petition for declaratory ruling. Any person, agency, or organization may ask for a
declaratory ruling as to the applicability of a rule or group of rules, or of an order, made
by the Department. Such a request is submitted to the Director of DRS in writing. The
request will specify the rule(s) in question by OAC designation. A description of the
circumstances, rule, policy, or procedure believed to be affected by the DRS rule(s) is
given in enough detail to make a reasonable judgement as to the rule's effect and
applicability. The request should also include a description of the effect or applicability
of the DRS rule(s) as seen by the petitioner, if possible.

(d) Response to a request for declaratory ruling. Upon receipt of a petition as
described in Subsection (c) of this Section, the Director will initiate study of the
requested declaratory ruling through whatever means he or she deems appropriate. A
response to the request, including a possible refusal to issue a declaratory ruling, will be
prepared at the Director's order no later than 90 days after receipt of the request. The
response will inform the petitioner of the right to a judicial review in the manner provided
forin 75 O.S., Section 317 through 323.

Section History

9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
9-11-22  Permanent, revised section (b,: added (1) and (2)



612:1-15-5. Definitions

The following words or terms, when used in this Subchapter, shall have the
following meaning unless the context clearly indicates otherwise:

"Amendment" means a revision to an existing Section of internal policy or
administrative rules which adds, modifies, or deletes characters, words, phrases,
sentences, or punctuation.

"APA" means the Administrative Procedures Act, 75 O.S., Sections 250 et seq.

"Code" means the Oklahoma Administrative Code, which is the official compilation
of codified rules authorized by 75 O.S., Section 256.

"Codified" means accepted for inclusion in the Oklahoma Administrative Code.

"Emergency rule™ means a temporary rule promulgated because the agency
documents that the rule is needed to respond to an imminent peril to the preservation of
the public health, safety, welfare, or other compelling extraordinary circumstances.

"Internal policy" means a Department statement that implements, interprets, or
prescribes procedure or practice requirements for the internal operations of the
Department that is approved by the Oklahoma Commission for Rehabilitation Services.
Internal policy is included in the Internal Policy Manual and codified under the title
"DRS:".

"OAC" means the Oklahoma Administrative Code authorized by 75 O.S., Section
256.

"OAR" means the Office of Administrative Rules within the Office of the Secretary
of State. The OAR has primary responsibility for implementing the provisions of Article |
of the Administrative Procedures Act.

"Proposed internal policy"” means a provision of internal policy that is ready for
submittal to the Oklahoma Commission for Rehabilitation Services.

"Permanent rule” means a rule which has been reviewed and approved by the
Governor and the Legislature prior to promulgation and implementation of the rule.

"Proposed rule"” means an emergency or permanent rule prior to final adoption in
accordance with the APA.

"Register" means the publication maintained by the OAR which contains actions
concerning and contents of rules and executive orders, and known as the Oklahoma
Register.

"Rule" means an administrative rule governing the operation of DRS and codified
under Title 612 of the Oklahoma Administrative Code. A rule is a statement of law of
general applicability to the operation of DRS and to entities and individuals of the public
with whom DRS interacts.

"Rulemaking action™ means any procedure, except executive orders and local
project funding contract announcements, which must be published in the Register or
Code under the APA, including:



(A) Notice of rulemaking intent.

(B) Notice of canceled hearing or comment period.
(C) Notice of continued hearing or comment period.
(
N

D) Final adoption of a new permanent rule or of a permanent amendment to or
evocation of an existing rule.

(E) Promulgation of a new emergency rule or of an emergency amendment to
or emergency revocation of an existing permanent rule.

F) Submission of a permanent rule for gubernatorial and legislative review.
G) Approval of a permanent rule by the Governor.

H) Disapproval of a permanent rule by the Governor.

I) Disapproval of a rule by the Legislature.

J) Withdrawal of a rule from the rulemaking process.

(
(
(
(
(
(

K) Notice of error in published document.

"Rulemaking entity"” means the board or commission, in this case the Oklahoma
Commission for Rehabilitation Services, authorized to adopt and promulgate rules as
defined in 75 O.S., Section 250.3(2).

Section History

9-11-20 Permanent, new rule implemented. Replaces revoked rule 612:3-5-2 Definitions.



612:1-15-6. Revision of administrative rules and internal policy

(a) Purpose of Administrative Rules and Internal Policy. Agency rules and internal
policy communicate the expected standards for staff conduct and provide the necessary
direction for carrying out the agency's mission. The intent of rules and internal policy is
to provide a common basis for decision making so that individuals can expect equitable
treatment when dealing with the agency. DRS rules and internal policy are public
documents, maintained as part of the DRS Internal Policy Manual by the DRS Policy
Administration and Development Section the Oklahoma Administrative Code by the
Office of Administrative Rules, in the Secretary of State's Office, so that the public will
have the opportunity to know the mission of our program and how this agency intends to
carry out that mission.

(b) DRS Staff Responsibility. DRS staff are expected to be thoroughly familiar with
agency rules and internal policies pertaining to their conduct and program.

(1) Supervisors and managers are responsible for ensuring that staff under their
supervision are familiar with all rules and internal policies and updates, and that
their staff receive training on rules, internal policies and updates.

(2) Staff are expected to use professional judgment in conducting the agency's
business. The rules and internal policies of this agency are to inform and guide the
professional judgment and conduct of staff. When a staff person needs guidance in
making a decision, the first step is to consult agency rules and internal policy.

(c) Policy Administration and Development Section Responsibility. The Policy
Administration and Development Section is charged with assuring that the Department
complies with the Administrative Procedures Act. This responsibility includes:

(1) Ensuring that all emergency and permanent rules are promulgated in
accordance with the APA.

(2) That the public receives proper notice of the Department's intent to adopt,
amend, or revoke rules so that opportunity is provided for public and consumer
input during the rulemaking process.

(3) Management of the promulgation process for the Department in an efficient and
effective manner that complies with the APA.

(4) The Project Coordinator of the Policy Administration and Development Section
or designee, shall serve as the Department's liaison to the Office of Administrative
Rules in the Office of the Secretary of State. The administrator will also designate a
staff member to act in the capacity of back-up liaison.

(5) The Project Coordinator of the Policy Administration and Development Section
or designee, shall also serve as the attestation officer, as delegated by the
Oklahoma Commission for Rehabilitation Services, for purposes of 75 O.S., Section
254. The administrator will also designate a staff member to act in the capacity of
back-up attestation officer.

(d) Drafting of New or Revised Rules. In compliance with the Administrative
Procedures Act, new rules may be developed or an existing rule revised utilizing the
following procedures:



(1) Each Division Administrator, Unit Administrator, and School Superintendent is
responsible for ensuring that Departmental rules for his or her program conform to
the requirements of applicable statutes and regulations, and are effective in
achieving their program's mission.

(2) When a program administrator, or the Director, decides there is a need to draft
a new rule, or to amend an existing rule,

(A) The program administrator will initiate drafting content through whatever
method deemed most effective by the administrator. Policy Administration and
Development staff are available to provide guidance if requested.

(B) The program administrator will provide to Policy Administration and
Development staff the completed draft content, the reasons for changing the
rule and any budgetary impact these changes may incur. 1

(C) Policy Administration and Development staff will format the draft content in
accordance with APA standards. Once drafted, Policy Section staff will consult
with the program administrator concerning any needed revisions and produce a
revised draft.

(D) Revised draft rules will be distributed to Executive Team members for
further review and response. Comments and suggestions for revision will be
provided to the program administrator. The program administrator shall
consider the comments and suggestions for inclusion and may revise the
content again if appropriate.

(E) The program administrator will provide the latest draft version to the Policy
Administration and Development Section. Policy Administration and
Development staff will provide this draft version to agency staff for comment.

(F) Agency staff shall be notified via e-mail that a draft rule is available for
comment. The notification will include:

(i) ldentification and summary of the draft rule;
(i) General instructions on where the draft rule can be accessed;

(iii) How to submit comments, and the due date for submission of
comments, and;

(iv) Where to direct questions about the draft rule.

(G) Policy Administration and Development staff will collect and collate agency
staff comments and develop a summary. The collated comments and the
summary will be provided to the originating program administrator for
consideration.

(H) The program administrator will decide on what rule changes to make in
response to the submitted comments, if any. The program administrator will
also draft responses to the comments, which will at a minimum explain any
instance in which staff recommendations were not adopted and will send the
response to the Policy Administration and Development so it can be forwarded
to the respective commentator.



(I) Policy Administration and Development staff will work with the program
administrator to finalize draft rule. This step will include a final check by the
program administrator for consistency with existing rules, regulations, and
applicable statutes. The program administrator may consult with legal counsel.
Policy Administration and Development staff will obtain authorization from the
appropriate program administrator to proceed with promulgation of the draft
rules.

(J) When the draft rule pages are submitted to the Policy Administration and
Development section for promulgation, 2 the draft rule is then referred to as a
proposed rule.

(e) Adoption of New or Revised Rule. Proposed rules must be approved by the DRS
Commission prior to submission for promulgation. Proposed rules for the Business
Enterprise Program must also be approved by the Rehabilitation Services
Administration prior to submission for promulgation.

(1) Policy Administration and Development staff will submit the proposed rule
and/or notice, including executive summary and resolution, to the Director for review
and to the Commission support staff by the established deadline for inclusion in the
Commission meeting packet.

(2) The originating administrator, with the assistance of the Policy Administration
and Development Project Coordinator or designee, will be responsible for the
presentation of proposed rules at the Commission meeting. Once proposed rules
are presented to the Commission for approval their content will not be changed
unless so ordered by the Commission.

(3) Upon adoption of the proposed rule by the Commission, Policy Administration
and Development staff will manage the promulgation process.

(f) New or Revised Internal Policy. New internal policies may be developed or an
existing internal policy revised utilizing the following procedures:

(1) Program administrators may submit proposed internal policy additions or
revisions to the division administrator, superintendent or director. A draft of the
proposed internal policy will be reviewed by legal counsel for consistency with
existing law.

(2) Once approved by the director and legal counsel, the proposed internal policy
with a proposed "DRS: " citation will be submitted to the Policy Administration and
Development Project Coordinator or designee who will be responsible for the
presentation to the Commission. Proposed internal policies may be submitted for
review and discussion only or for immediate adoption at the director’s discretion.

(3) Once adopted by the Commission, the internal policy will be published in the
Internal Policy Manual by the Policy Administration and Development Section.

(g) Effective Dates of Internal Policy and Rule Revisions. The effective dates of
internal policy and rule revisions will be determined as follows:

(1) The effective date will be noted in the section history of the adopted internal
policy or rule. Internal policies or rules can only be applied prospectively from their
effective date.



(2) Internal policies become effective immediately upon adoption by the
Commission.

(3) Permanent rules become effective ten days after they are published in the
Oklahoma Register pursuant to the APA. DRS permanent rules will usually be
published following the legislative session. If a later date is specified in statute, or in
the rules, the later date will become the effective date.

(4) Emergency rules become effective immediately or at a stated date after
certification by the Governor. The Governor has forty-five calendar days from the
date rules are submitted to review them.

(5) Policy Section staff will notify the appropriate Division Administrator,
Superintendent, and the Director of approvals.

(h) Permanent Rules; Modification Limitations. Once the Governor and Legislature
have approved the rules, they may only be modified or revoked through the rulemaking
process. The APA states that any agency shall not by internal policy, memorandum, or
other action not otherwise authorized by the APA:

(1) amend, interpret, implement or repeal a statute or a rule;
(2) expand upon or limit a statute or rule; and;
(3) except as authorized by the Constitution of the United States, the Oklahoma

Constitution or a statute, expand or limit a right guaranteed by the Constitution of
the United States, the Oklahoma Constitution, a statute, or a rule.

(i) Petition Requesting Promulgation. Per the APA, any interested person or group
may petition the Department requesting the promulgation, amendment, or repeal of a
rule.

(1) The petition must be submitted in writing to the Director of the Department of
Rehabilitation Services at the Department's state office. A request to amend or
repeal a rule will include a copy of the rule in question.

(2) The Department shall act upon such a request within a reasonable time period;
however; if the Department does not initiate rulemaking proceedings within 30
calendar days of receiving the request, the petition will be considered to have been
denied.

Section History
9-11-20 Permanent, new rule implemented. This replaces revoked rule 612:3-5-12 Policy.



SUBCHAPTER 17. AVAILABILITY OF INFORMATION, SCOPE AND DESCRIPTION
OF OPEN MEETINGS

Section

612:1-17-1. Access to DRS records

612:1-17-2. Scope and description of the Open Meetings Act
612:1-17-3. News media contacts

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612



612:1-17-1. Access to DRS records

(a) Rights. The Oklahoma Open Records Act is codified in 51 O.S. 24A.1 through
24A.18. In general the purpose of this Act is to ensure and facilitate the public's right of
access to, review and copying of governmental records. The scope of the records to be
maintained is expanded under the Act to include completed records of all business and
financial transactions. The description of records to be maintained specifically includes
books, photographs, microfilm, computer tapes or disks, video records, or "other
material regardless of physical form or characteristic".

(b) Fee exclusions and fees. Provisions for copying and search fees are contained in
the statute, with these exceptions being noted: no copy fee is charged to other public
entities, to applicants, recipients or their representatives, or employees or former
employees seeking information from their case file or employment records; and no
search fee is charged to news media, schools, authors, or "taxpayers seeking to
determine whether those entrusted with the affairs of its government are honestly,
faithfully, and competently performing their duties as public servants." The fees listed in
(1) - (4) of this Subsection may stand alone or be charged in combination. For example,
a person may be charged a search fee in addition to a fee for photocopying.

(1) Fees for photocopying. The Department has established a fee schedule for
documents having the dimensions of 8 1/2 x 14 inches or smaller; if less than 10
pages, 25 cents per page, between 10 and 100 pages, 10 cents per page, and over
100 pages, 5 cents per page, or a maximum of one dollar ($1.00) per copied page
for a certified copy.

(2) Fees for search. Requests that are for a commercial purpose or clearly would
cause excessive disruption of office function will be charged a search fee of $25.00
per hour for staff time spent in the search.

(3) Fees for other types of reproduction. Requests for computer runs,
microfilming or reproduction other than photocopying, will be charged at the cost to
the Department of duplicating the information involved. Such requests are to be
forwarded to the State Office where the fee will be developed with the appropriate
division.

(4) Payment of fees. All fees are paid prior to delivering the copies, and if the
request is for search only, the fee is paid before the person is allowed to review the
material. All fees are paid by check or money order; cash is not accepted. The fee
payment is transmitted to the State Office, Attention Financial Services Division. In
addition, a receipt is to be given upon payment. A copy of the manual material is
maintained to explain the fee schedules to interested persons.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
8-1-96 PT Memo #97-1

Permanent, updated state office address
7-1-98 PT Memo #98-14

Permanent, clean-up editing
7-1-10 PT Memo #10-02



Permanent, New Financial Services Division
8-11-19  Section (b) — (f) deleted, renumbered (b)



612:1-17-2. Scope and description of the Open Meetings Act

The Oklahoma Commission for Rehabilitation Services public meetings are
conducted in compliance with the Oklahoma Open Meeting Act. [25 O.S. § 301 through
314] The Oklahoma Secretary of State website serves as the open meeting
clearinghouse.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612

7-1-96 PT Memo #96-5
Permanent, changed responsibility for notifying appropriate persons of the
Commission schedule and changes from the Public Information Officer to the
Administrative Assistant to the Commission for Rehab. Services.

8-25-16  Updated policy regarding compliance with the Oklahoma Open Meeting Act.



612:1-17-3. News media contacts

(a) Philosophy. The Department of Rehabilitation maintains an "open door" policy
toward the news media. DRS and its staff are stewards of the public resources
entrusted to them, and are accountable to the taxpayers of Oklahoma for the use of
these resources. Access of the news media to information about DRS policies,
programs and administrative activities is a key part of such accountability. When in
contact with the media, staff must keep in mind the media will treat any information
provided by staff as the official position of the Department.

(b) Limitations on access to client information. DRS must protect the privacy of
recipients of DRS services where that is appropriate. At no time shall information about
a particular recipient be released, unless express, written permission is given by the
client. The right to privacy of clients is a higher priority than the need for releasing
information to the news media. Prior to the release of information to the news media,
the Department secures the client's permission by the completion of Permission for
Release of Information by the client.

(c) Response to media inquiries. Media requests for information generally fall into
two categories.

(1) The first category includes those questions about Department programs and
services staff routinely answer for consumers, referral sources, and the public.
When the media ask such questions, refer them to the local staff person best
qualified to answer.

(2) The second category includes those inquiries related to official agency positions
on budget, legislative, legal, or other sensitive matters, including consumer or public
complaints. These inquiries, when coming from the media, are to be immediately
referred to the Communications Director. Because many of the media inquiries
received at the State Office fall into this category, all media inquiries received at the
State Office will be referred to the Communications Director. This will allow time to
prepare and/or coordinate an accurate and appropriate response.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
7-1-99 POL Memo #00-1
Permanent, extensive updates to the process for handling news media contacts;
added Instructions to Staff
7-1-13 Permanent, Changed Public Information to Communication



SUBCHAPTER 18. PROCESS IMPROVEMENT

PART 1. GENERAL PROVISIONS
Section
612:1-18-1. Purpose

PART 3. PROGRAM STANDARDS
Section
612:1-18-10. Program Standards

PART 5. CASE REVIEW

Section
612:1-18-20. Case Review
Section History

9-11-20 Permanent, Rule implemented. This section replaces revoked Subchapter 5,
Process Improvement.



PART 1. GENERAL PROVISIONS
Section

612:1-18-1. Purpose



612:1-18-1. Purpose

The purpose of this Chapter is to set forth the policies and procedures governing the
operations of the Process Improvement Unit and its subsections, Program Standards
and Case Review of the Department of Rehabilitation Services.

Section History
9-11-20 Permanent, Rule implemented. This replaces revoked rule 612:3-5-1 Purpose.



PART 3. PROGRAM STANDARDS
Section

612:1-18-10. Program Standards



612:1-18-10. Program Standards

(a) Purpose of Program Standards. The purpose of the Program Standards Section
is to inform agency strategic decision-making and support agency programs through the
use of research, statistical analysis, program evaluation and process improvement
methodologies aimed at improving programmatic outcomes.

(b) Responsibilities of Program Standards. Program Standards staff are charged
with supporting agency programs by:

(1) Conducting studies and surveys of agency staff, clients and the public to
determine opinions and needs regarding agency programs;

(2) Analyzing statistical data collected either by the agency or obtained from
recognized external data sources regarding client demographics, behavior,
participation, needs and outcomes to inform program administrators and agency
leadership;

(3) Applying program evaluation methodologies to agency programs, either
formative or summative, focused on process/implementation fidelity,
outcomes/performance measures, or cost effectiveness/efficiency;

(4) Through the use of Lean and Six Sigma methodologies, facilitating work groups
to analyze and streamline business processes, identify and correct areas of
programmatic concern, and improve effectiveness and efficiency of programmatic
flow;

(5) Verifying, cleaning and reporting data to the Rehabilitations Services
Administration as required by federal regulation;

(6) Participating, as required, in external auditing procedures by state or federal
entities;

(7) Monitoring programmatic outcomes for report to program and agency
leadership.

(c) Federal Data Reporting. Federal regulation requires the reporting of data to RSA
on a periodic basis.

(1) Data will be cleaned, verified, and if necessary, corrected prior to submission.

(2) Federal reports will be submitted prior to or on the deadline date specified by
RSA.

(3) The Administrator of Process Improvement, or designee, shall serve as the data
submission liaison with RSA. The administrator shall designate a backup staff
member from Program Standards to fulfill federal reporting standards in the
absence of the primary liaison.

(d) Confidentiality. All activities of the Program Standards Section will be conducted in
a manner to ensure the confidentiality of participants.

Section History



9-11-20 Permanent, Rule implemented. This replaces revoked rule 612:3-5-29 Program
Standards.



PART 5. CASE REVIEW
Section

612:1-18-20. Case Review



612:1-18-20. Case Review

(a) Purpose. The purpose of the Case Review Section is to conduct evaluations on
programmatic case documentation to ensure compliance with federal regulation and to
enhance agency effectiveness.

(b) Case Review Responsibilities. Case Review staff are charged with the following
responsibilities:

(1) Conducting reviews on a random sample of closed cases to determine if case
documentation indicates consumers are being served according to standards
established by the Rehabilitation Act and agency policy. Staff will use the
instrument currently approved by the Director or designee and will report their
findings to appropriate staff on a regular schedule.

(2) Upon request and as other duties allow, conducting reviews of active cases or
other specialized reviews and will report their findings to appropriate staff within
agreed-upon deadlines.

(3) Participating in compliance reviews conducted by RSA as assigned. RSA staff
will be responsible for reporting the results of such reviews unless otherwise
directed by the Administrator for Process Improvement.

(4) Acting as subject matter experts in the area of case review, compliance and
best practices, including providing training as requested.

(c) Confidentiality. All activities of the Case Review Section will be conducted in a
manner to ensure the confidentiality of clients and staff.

Section History
9-11-20 Permanent, Rule implemented. This replaces revoked rule 612:3-5-35 Case Review.



TITLE 612. STATE DEPARTMENT OF REHABILITATION SERVICES
CHAPTER 3. MANAGEMENT SERVICES DIVISION

Subchapter Section
1. General provisions 612:3-1-1
3. Human Resources Unit 612:3-3-1

Section History
4-28-95 PT Memo #95-2
Emergency rules; first adoption of Chapter 3 table of contents
7-1-96 PT Memo #96-6
Permanent rules supersede emergency rules issued 4-28-95
7-1-97 PT Memo #97-8
Permanent rules changed Subchapter 5 tagline
9-11-20 Revoked Subchapter 5, Policy Development and Program Standards. Relocated
and renamed to Chapter 1, Subchapter 18 Process Improvement



SUBCHAPTER 1. GENERAL PROVISIONS

Section
612:3-1-1.  Purpose
612:3-1-2.  Definitions
612:3-1-3.  Functions of the division
Section History
4-28-95 PT Memo #95-2

Emergency, first adoption of table of contents for Subchapter 1

7-1-96 PT Memo #96-6
Permanent, supersede emergency rules issued 4-28-95



612:3-1-1. Purpose

The purpose of this Chapter is to set forth the policies and procedures governing
the operation of the Management Services Division of the Department of Rehabilitation
Services. The policies in this Chapter are promulgated under the authority of the
Commission for Rehabilitation Services as established in 74 O.S., Section 166.1 et seq.

Section History
4-28-95 PT Memo #95-2
Emergency, new section
7-1-96 PT Memo #96-6
Permanent, supersedes emergency rule issued 4-28-95



612:3-1-2. Definitions

The following words and terms, when used in this Chapter, shall have the following
meaning, unless the context clearly indicates otherwise:

"Certification as a person with a severe disability under 74 O.S. 840-4.12"
means certification of a person as having a severe physical or mental disability which
seriously limits one or more functional capacities in terms of an employment outcome;
and for whom State agencies have the option of waiving entrance examinations and
modifying other hiring practices under the provisions of 74 O.S. 840-4.12.

"Classified" means state employees and positions under the jurisdiction of the
Oklahoma Merit System of Personnel Administration.

"DHCGRP" means the Discrimination and Harassment Complaint and Grievance
Resolution Procedure.

"DRS" means the State Department of Rehabilitation Services.

"FEPA" means the Oklahoma Fair Employment Practices Act, Section 840-4.12(l)
of the Oklahoma Personnel Act.

"FLSA" means the Fair Labor Standards Act.

"FLSA Exempt" means employees performing work which is considered to be
exempt from the overtime payment provisions of the FLSA.

"FLSA Non-exempt" means employees performing work which is considered to be
under the overtime payment provisions of the FLSA.

"Hiring official” means the Director of the Department of Rehabilitation Services,
or designee who is responsible for making the final decision to fill a vacant position.

"IAGRP" means the Internal Agency Grievance Resolution Procedures pursuant to
Title 74, Subsection 840-6.2 (841.9) and Subchapter 19 of the Oklahoma Merit
Protection Commission Merit Rules.

"Interagency transfer" means an action in which an employee leaves employment
with one agency and enters employment with another agency while continuously
employed with the state.

"Intra-agency transfer"” means moving an employee from one position to another
position with the same agency either with or without reclassification.

"Lateral transfer” means the reassignment of an employee to another state job
with the same pay band assignment as the job family level in which the employee was
classified prior to the lateral transfer.

"Merit Rules” means the Merit System of Personnel Administration Rules which
includes rules adopted by the Administrator of Human Capital Management or the
Oklahoma Merit Protection Commission pursuant to the Oklahoma Personnel Act.

"MPC" means the Merit Protection Commission.



"Noncompetitive™ means an unskilled or semiskilled job designated by Human
Capital Management as noncompetitive. Noncompetitive jobs do not require written
examinations for placement on registers of eligibles.

"HCM" means the State Human Capital Management.

"HCM Certificate" means a list of eligible applicants for a particular position who
have applied through Human Capital Management.

"Open Competitive” means an application process through the State Human
Capital Management which permits the competition of all persons who meet the
announced requirements for the class, and is not restricted to persons currently
employed in the classified service.

"Permanent"” means a classified employee who has acquired permanent status in
conformity with the Merit Rules.

"Probationary"” means a classified employee who has not acquired permanent
status with the agency in accordance with the Merit Rules.

"Reinstatement"” means the reappointment of a former permanent classified
employee as provided in the Merit Rules.

"Selecting official™ means the staff person directly responsible for the process of
recommending a selection. Unless otherwise designated, this will usually be the
immediate supervisor for the position being announced.

"Trial work period™ means a working test period after promotion or intra-agency
lateral transfer during which a classified employee is required to demonstrate
satisfactory performance in the job family level to which promoted or laterally transferred
before acquiring permanent status in that job family level.

"Unclassified"” means employees and positions excluded from coverage of the
Oklahoma Merit System of Personnel Administration. Such employees and positions
are subject to specified provisions of the Oklahoma Personnel Act and the Merit Rules.

Section History
4-28-95 PT Memo #95-2
Emergency, new section
7-1-96 PT Memo #96-6
Permanent, supersedes emergency rules issued 4-28-95
7-1-97 PT Memo #97-8
Permanent, new definition for "Trial Work Period", updated statutory cites
7-1-03 PT Memo #03-07
Permanent, new definitions added.
9-12-14  Updated to reflect name change of Office of Personnel Management to Human
Capital Management (HCM)



612:3-1-3. Functions of the division

The division of Management Services provides all components of the Department
administrative and programmatic support including human resources, purchasing,
contracts, property management, material management, information services, policy
management, program standards and fund raising.

Section History

4-28-95

7-1-96

7-1-02

7-1-03

7-1-04

7-1-10

PT Memo #95-2

Emergency, new section

PT Memo #96-6

Permanent, supersedes emergency rules issued 4-28-95
POL Memo #02-02

Permanent, removed Travel Coordination from C/DS Unit
PT Memo #03-07

Permanent, removed reference to Administrator of MSD
PT Memo #05-01

Permanent, removed superfluous information

PT Memo #10-02

Permanent, Removed budget and finance from MSD
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PART 1. OVERVIEW OF HUMAN RESOURCES UNIT
Section
612:3-3-1.  Mission of the Human Resources Unit

PART 3. HUMAN RESOURCES MANAGEMENT SECTION — PERSONNEL
PROGRAMS

Section
612:3-3-20. Department of Rehabilitation Services recruitment and selection plan

Section History
4-28-95 PT Memo #95-2
Emergency, new section
7-1-96 PT Memo #96-6
Permanent, supersedes emergency rules issued 4-28-95
7-1-97 PT Memo #97-8
Permanent, removed listings for revoked sections, changed tagline for 612:3-3-20
7-1-03 PT Memo #03-07
Permanent, revoked section Part 5.



PART 1. OVERVIEW OF HUMAN RESOURCES UNIT
Section

612:3-3-1.  Mission of the Human Resources Unit



612:3-3-1. Mission of the Human Resources Unit

The mission of the Human Resources Unit is to provide comprehensive human
resource management and development programs which support the achievement of
the Agency's mission, values and goals. Human Resources Unit programs focus on
recruiting, retaining and developing qualified Agency staff. An effective and efficient
human resources system increases overall individual and organizational performance
and the quality of services to persons with disabilities.

Section History
4-28-95 PT Memo #95-2
Emergency, new section
7-1-96 PT Memo #96-6
Permanent, supersedes emergency rules issued 4-28-95



PART 3. HUMAN RESOURCES MANAGEMENT SECTION — PERSONNEL
PROGRAMS

Section

612:3-3-20. Department of Rehabilitation Services recruitment and selection plan



612:3-3-20. Department of Rehabilitation Services recruitment and selection plan

(a) Method of application. All applicants who are permanent classified employees, or
former permanent classified state employees eligible for reinstatement to the classified
service, shall submit a completed official State of Oklahoma employment application-1
online with OMES-HCM at jobs.ok.gov no later than the closing date and time stated in
the posted notice. DRS does not carry over completed applications from one posting to
the next unless specified on the posting. All other applicants for classified positions
must apply by means of the method indicated on the vacancy notice. OMES-HCM
notifies applicants who did not meet minimum education and experience requirements
for the position. Applicants may submit additional information to OMES-Human Capital
Management which reflects they meet the minimum qualifications for the position. If
Human Capital Management determines that minimum qualifications for the position are
met, the applicant log may be amended and the applicant given consideration for the
position if a final selection has not been made by the selecting official.

(b) Optional Program for Hiring Applicants with Disabilities. Applicants that have
been certified as "a person with a severe disability" by Human Capital Management will
be included on the Special Appointment/Free Names list through HCM and may be
considered along with other qualified internal and external applicants.

(c) Eligibility for consideration. The agency may consider external applicants
concurrently with internal applicants following closing of the announcement. To be
eligible for consideration, applicants must meet the requirements set forth in Paragraphs
(1) or (2) of this Subsection.

(1) A permanent classified employee or a former state employee who is eligible for
reinstatement must:

(A) submit a completed official State of Oklahoma employment application
online with OMES-HCM at jobs.ok.gov no later than the closing date and time
specified on the posting notice; and

(B) be certified by the HCM Applicant Services Division as meeting the
minimum qualifications for the posted Level(s) of the Job Family. However,
career progression promotions shall be exempt from this requirement provided
that an employee has been in a lower level of the job family for an amount of
time equal to the difference in the lengths of the experience requirements of the
two levels.

(2) All other applicants for employment may be eligible for consideration through:
(A) an open competitive certificate from HCM;

(B) Certification as a person with a severe disability under 74 O.S. 840-4.12;
and/or

(C) Special Disabled Veterans Certification.

(d) Factors for consideration. Paragraphs (1) through (5) establish factors for
consideration.



(1) Infilling vacancies, the agency will consider factors such as performance
appraisals, education, experience, and other qualifications related to the expected
ability of an individual to perform the work successfully.

(2) The agency may also post and consider special additional factors such as
limiting consideration to permanent classified employees of the DRS, special
working conditions that an applicant must be willing to accept and selective
qualifications required for a position.

(3) A qualified permanent classified DRS employee will be given preference when
the merit, ability, and capacity of that employee is relatively equal to that of
applicants from outside DRS as determined by the selection process.

(4) A qualified permanent classified DRS employee with the greatest seniority
based upon the last date of continuous DRS employment will be given preference
when the merit, ability, and capacity of that employee is relatively equal to other
applicants as determined by the selection process.

(5) Consideration may be given to redress underutilization of targeted minority
groups. To meet affirmative action goals, all available applicants may be
considered.

(e) Methods for consideration. Paragraphs (1) through (3) establish methods for
consideration.

(1) The methods for consideration may include review of personnel records,
applications, ratings, work histories, attendance records, test results, references,
and other documents and information relating to a person's eligibility or
qualifications.

(2) Applicants may be required to participate in interviews and in other selection
procedures.

(3) A personal background investigation, including any civilian and military court
records may be conducted.

(f) Entrance salary. The entrance salary for any position in the classified service shall
be governed by the Merit Rules.

(g) Probationary period (classified service). Individuals newly hired into the
classified service will serve a probationary period. The probationary period gives the
new employee an opportunity to demonstrate the ability to perform the assigned duties
of the position. The initial probationary period lasts for one year, except that the Director
or Chief of Staff may waive the remainder of the probationary period at any time after a
probationary employee has served six months by notifying the employee and Human
Capital Management in writing as to the waiver and the reasons for it. The Appointing
Authority may not extend the probationary period, but may adjust the probationary
period due to an extended absence as provided in 260:25-11-36:

(1) Upon written request, a probationary employee may be granted leave of
absence without pay from the agency in accordance with 260:25-15-47, Leave of
absence without pay, or 260:25-15-49, Leave because of absence due to job
related illness or injury.



(2) If a probationary employee is absent from work in excess of 30 continuous
calendar days, the probationary period shall be adjusted by the number of calendar
days the probationary employee was absent. The employee shall be notified at the
earliest date that the probationary period is to be adjusted. Upon the employee’s
return to work, notification of such adjustment shall be provided to the employee
and the Human Capital Management Division and shall include the adjusted date of
the final working day of the probationary period.

The appointment of an employee on probationary status may be terminated
whenever the performance is determined to be unsatisfactory. The probationary
employee does not have the right of appeal to the Merit Protection Commission
when terminated during the probationary period [260:25-11-32]. The employee’s
immediate supervisor is responsible for carefully observing and evaluation
performance. The performance evaluation of a probationary employee must be
completed no later than thirty days prior to the end of the probationary period.

(h) Related employees (classified/unclassified service). The Department reserves
the right to make placements and work assignments of personnel as necessary to
eliminate and/or prevent situations in which a position is occupied by a relative of the
senior administrator of the relevant division, facility, or office. The Director may waive
the prohibitions in this Subsection. The Department prohibits the employment of any
person in a position which would result in:

(1) immediate supervision by a relative. Relative is defined to include wife,
husband, children, parents, stepparents, parents-in-law, grandchildren,
grandparents, brothers, sisters, stepchildren, brothers-in-law, sisters-in-law, sons-in-
law, daughters-in-law, aunts, uncles, nieces, nephews, first cousins or any of the
above with whom the employee shares a foster relationship; or

(2) two or more relatives reporting to the same immediate supervisor.

(i) Other employment, prohibition against use of position for personal gain and
avoidance of conflict of interest. Oklahoma Ethics Commission rules [OAC Title 257]
are applicable regarding prohibition against use of position for personal use.

(1) Each employee must, during office hours, devote full time, attention, and effort
to the Department's business. The employee may not use office hours for private
gain.

(2) An employee may accept other employment outside the employee's assigned
hours of duty as long as such other employment does not interfere with the
employee's work with the Department. If an employee engages in other
employment while an employee of the Department, such employment or changes in
the employment, as it occurs shall be reported by use of the Report of Other
Employment form. Such notification shall be given to the employee's immediate
supervisor.

() Final selection. While others may recruit, screen, consider and make
recommendations, the decision on all appointments and changes in classification is
tentative until it has the approval of the Director or designee. No offer of employment
may be made until notification of final approval is received from the Personnel Office of
the DRS Human Resources Unit.
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POL Memo #00-3

Emergency, Class/Comp changes, Probationary period extended

POL Memo #02-02

Permanent, changes required by the Classification and Compensation Reform Act of
1999

POL Memo #04-02

Permanent, removed #8 ITS giving Deputy Director final hiring authority. (See DIR:
2004-0002)

POL Memo #09-08

Permanent, #4 ITS changed from 6 months to 12 months.

POL Memo #10-01

Permanent, #6 ITS deleted copy being sent to Human Resources.

PT Memo #10-02

Permanent, Deleted Fair Employment Practices Act reference.

Updated to reflect name change of Office of Personnel Management to Human
Capital Management (HCM).

Updated to reflect name change of Office of Personnel Management to Human
Capital Management (HCM).

Changes to clarify career progression to supervisory levels, employment application
process and probationary period guidelines to meet current merit rules.



CHAPTER 5. MANAGEMENT SERVICES DIVISION
Subchapter Section
1. General provisions 612:5-1-1
Section History

7-1-10 PT Memo
Permanent rule



612:5-1-1. Purpose for Financial Policy

The purpose is to set forth the policies and procedures governing the Financial
Services Division of the Department of Rehabilitation Services (the agency). Authority
for the policies contained herein derive from enabling legislation for the agency, Title 74
0.S. §166.1, et seq., and legislation governing public finance, Oklahoma Statutes Title
62. This is also based upon rules published by the Office of Management and
Enterprise Services, Oklahoma Administrative Code Title 260. In good faith, these
policies reproduce Office of Management and Enterprise Services Requirements.

Section History
7-1-10 PT Memo
Permanent rule
9-12-14 Amended, removed antiquated language.



612:5-1-2. Mission of the Financial Services Division

The mission of the Financial Services Division is to provide quality financial
management and administration of all agency budgeting, federal and general
accounting, revenue, claims processing, and reporting for our customers.

Section History
7-1-10 PT Memo
Permanent rule



CHAPTER 10. VOCATIONAL REHABILITATION AND SERVICES FOR THE

BLIND AND VISUALLY IMPAIRED

Subchapter Section
1. General Provisions 612:10-1-1
3. Client Participation in Cost of Services 612:10-3-1
5. Guidelines for Evaluating the Limitations and Rehabilitation

Needs of Certain Disability Groups 612:10-5-1
7. Vocational Rehabilitation and Services for the Blind and Visually

Impaired 612:10-7-1
9. Rehabilitation Teaching Services 612:10-9-1

11.  Independent Living Services for Older Individuals who are Blind 612:10-11-1

13.  Special Services for the Deaf and Hard of Hearing 612:10-13-1

Section History

9-1-93

7-1-94

7-1-96

8-1-96

7-1-97

6-14-99

7-1-99

7-1-03

8-27-15

9-11-17

9-11-20

No PT Memo

Emergency, first adoption under OAC Title 612

PT Memo #94-1

Permanent, first adoption under OAC Title 612, took out Appendices Q & R, added
Appendix T

PT Memo #96-5

Permanent, removed entry for Appendix P

PT Memo #97-2

Permanent, removed entries for revoked appendices

PT Memo #97-9

Permanent, removed entries for all appendices

POL Memo #99-7

Emergency, changed taglines for chapter and subchapter 7

POL Memo #00-1

Permanent, supersedes emergency rules issued 6-14-99

Permanent, revoked Subchapter 15. Transitional Living Center for the Deaf (TLC)
section due to TLC closure.

Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

Division name change of Visual Services to Services for the Blind and Visually
Impaired.



Section

SUBCHAPTER 1. GENERAL PROVISIONS

612:10-1-1.  Purpose

612:10-1-1.1. Legal Authority

612:10-1-2. Definitions

612:10-1-3.  Basic philosophy of rehabilitation programs

612:10-1-3.1. Procedural exceptions

612:10-1-3.2. Pilot projects

612:10-1-4.  Consultants (medical, dental, and psychological)

612:10-1-5.  Confidentiality

612:10-1-6.  Due process

612:10-1-7.  Purchase of services and goods for individuals with disabilities

Section History

9-1-93

7-1-94

3-1-97

7-1-97

7-1-11

9-12-14
8-26-21

No PT Memo

Emergency, first adoption under OAC Title 612
PT Memo #94-1

Permanent, first adoption under OAC Title 612
PT Memo #97-5

Revised tagline for Section 612:10-1-7

PT Memo #97-9

Removed entry for revoked Section 10-1-9

PT Memo #12-01

Permanent, added 10-1-1.1, 3.1 and 3.2
Revoked 612:10-1-10, CAR — Vendor
Revoked 612:10-1-8 Vendor contracts



612:10-1-1. Purpose

The purpose of this Chapter is to set forth rules for the provision of services
provided by the Division of Vocational Rehabilitation and the Division of Services for the
Blind and Visually Impaired.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
7-1-99 POL Memo #00-1
Permanent, updated DVR/DVS and Rehab. Act reference
7-1-11 PT Memo #12-01
Permanent, amended to state purpose only. Legal authority moved to 612:10-1-1.1
8-27-15  Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.
9-11-17  Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.
9-11-20 Division name change of Visual Services to Services for the Blind and Visually
Impaired.



612:10-1-1.1. Legal Authority

The administrative rules presented in this Chapter are based upon the
Rehabilitation Act [29 USC 701 et seq.], and were promulgated by the Commission for
Rehabilitation Services under the authority of 74 O.S., Section 166.1, et seq. and
reauthorized under the Workforce Innovation and Opportunity Act (WIOA) (P.L. 113-
128), signed into law on July 22, 2014. To the extent that any of these administrative
rules are inconsistent with federal laws or accompanying regulations, the federal laws or
regulations shall govern and supersede the applicable administrative rule.

Section History
7-1-11 PT Memo #12-01

Permanent, Moved from 612:10-1-1
8-26-21  Update adding WIOA language.



612:10-1-2. Definitions

The following words and terms, when used in this Chapter, shall have the following
meaning, unless the context clearly indicates otherwise:

"Act" means the Rehabilitation Act [29 USC 701 et seq.].

"ADL" means Activities of Daily Living often refer to the routine activities carried out
for personal hygiene and health (including bathing, dressing, feeding) and for operation
of a household.

"Applicant™ means an individual who has completed and signed an agency
application form or has otherwise requested vocational rehabilitation services; who has
provided information necessary to initiate an assessment to determine eligibility and
priority for services; and who is available to complete the assessment process.

"Appropriate modes of communication™ means specialized aids and supports
that enable an individual with a disability to comprehend and respond to information that
is being communicated. Appropriate modes of communication include, but are not
limited to, the use of interpreters, open and closed captioned videos, specialized
telecommunications services and audio recordings, Brailed and large print materials,
materials in electronic formats, augmentative communication devices, graphic
presentations, and simple language materials.

"Assessment for determining eligibility and vocational rehabilitation needs"
means, as appropriate in each case a review of existing data to determine if an
individual is eligible for vocational rehabilitation services; and to assign priority for an
order of selection described in 34 C.F.R. § 361.36 in the States that use an order of
selection; and to the extent necessary, the provision of appropriate assessment
activities to obtain necessary additional data to make the eligibility determination and
assignment.

"Assistive technology" means technology designed to be utilized in an assistive
technology device or service.

"Assistive technology device" means any item, piece of equipment, or product
system, whether acquired commercially, modified, or customized, that is used to
increase, maintain, or improve functional capabilities of individuals with disabilities.

"Assistive technology service™ means any service that directly assists an
individual with a disability in the selection, acquisition, or use of an assistive technology
device.

"Best correction" means the use of standard eyeglasses or contact lenses and
does not include the use of bioptic telescopic systems or specialized lenses which
cannot be worn by the individual on a sustained basis.

"Blind" means persons who are blind within the meaning of the State Law relating
to Vocational Rehabilitation. Legal blindness means a visual acuity of 20/200 or less in
the better eye with best correction, or a visual field of 20 degrees or less.

"Client" means an individual found eligible and receiving services under the Act.



"Community rehabilitation program™ or "(CRP)" means a program that directly
provides or facilitates the provision of vocational rehabilitation services to individuals
with disabilities, and provides singly or in combination, services for an individual with a
disability to enable the individual to maximize opportunities for employment, including
career advancement.

"Comparable services and benefits" means services that are provided or paid for
in whole or in part by other Federal, state or local public agencies, health insurance or
employee benefits, and are available to the individual at the time needed to ensure the
progress of the individual toward achieving the employment outcome in the individual's
individualized plan for employment in accordance with 34 C.F.R. § 361.53, and
commensurate to the services that the individual would otherwise receive from the
designated State vocational rehabilitation agency. For the purposes of this definition,
comparable services and benefits do not include awards and scholarships based on
merit.

"Compensatory training"” means training required before the client can enter a
formal training program or employment, such as pre-vocational or personal adjustment
training.

"Competitive integrated employment" means full or part-time work that is
compensated at or above minimum wage, offers an individual with a disability benefits
and opportunities for advancement comparable to those offered to employees in similar
positions, and is performed in a setting where the individual with a disability interacts
with persons without disabilities to the same extent that employees who are not
individuals with disabilities and who are in comparable positions interact with these
persons. Specific criteria defining competitive integrated employment are detailed in 34
C.F.R. § 361.5(c)(9)."

"Consumer Independence Support Services" or "(CISS)" means providing
independent living assessment, intensive counseling, community integration, and
housing modifications to further assist individuals with significant disabilities in achieving
independence.

"Continuity of Services" means once an individual is selected for services in
accordance with administrative rules, regardless of the priority category from which the
individual was selected, the individual will receive the necessary purchased services,
including post-employment services.

"Counselor" means the qualified vocational rehabilitation professional, who is an
employee of the designated state unit, and who has primary responsibility for the
management of an individual's rehabilitation services record of service, including
determination of eligibility, service planning and management, counseling and guidance,
and determination of successful or unsuccessful rehabilitation. Counselor is equivalent
to such terms as VR/SBVI Specialist and VR/SBVI Coordinator.

"Credential attainment” means the percentage of those clients enrolled in an
education or training program (excluding those in OJT and customized training) who
attained a recognized postsecondary credential or a secondary school diploma, or its
recognized equivalent, during participation in or within one year after exit from the
program. Under the WIOA, workforce agencies are required to report this percentage
during participation in or within one year after closure of the case. This is based on the
sub-regulatory guidance related to the implementation and operation of the performance



accountability system under section 116 of WIOA and the implementing regulations in
34 C.F.R. parts 361 subpart E.

"Customized employment" means competitive integrated employment, for an
individual with a significant disability, that is based on an individualized determination of
the unique strengths, needs and interests of the individual; designed to meet the
specific abilities of the individual and the business needs of the employer; and carried
out using flexible strategies such as those detailed in 34 C.F.R. § 361.5(c)(11).

"Department” means, unless otherwise indicated in the text, the Department of
Rehabilitation Services as constituted in 74 O.S., Section 166.1 et seq.

"Designated State Unit" or "State Unit" means either the State vocational
rehabilitation bureau, division, or other organizational unit that is primarily concerned
with vocational rehabilitation or vocational and other rehabilitation of individuals with
disabilities and that is responsible for the administration of the vocational rehabilitation
program of the State agency, as required under 34 C.F.R. § 361.13(b); or the State
agency that is primarily concerned with vocational rehabilitation or vocational and other
rehabilitation of individuals with disabilities. (Authority: Sections 7(8)(B) and 101(a)(2)(B)
of the Rehabilitation Act of 1973, as amended; 29 U.S.C. 705(20)(A) and722(a)(1))

"Driver Rehabilitation Training — High Tech" means, High-tech: Driver
rehabilitation training is typically for clients driving in a power wheelchair, in a
wheelchair accessible van that has been electronically modified. Modifications can
include powered gas brake system, reduced effort steering and reduced diameter
steering wheel, switch arrays that interface with the vehicles original electronics such as
wipers, lights, etc.

"Driver Rehabilitation Training — Low Tech" means, Low-Tech: Driver
rehabilitation training is conducted with mechanical driving controls. Some examples are
a mechanical gas/brake hand control, or pedal extensions, remote wiper controls and a
spinner knob. Client would typically transfer into and drive from the driver’s seat.

"DRS" means the Department of Rehabilitation Services.
"DSBVI" means the Division of Services for the Blind and Visually Impaired.
"DVR" means the Division of Vocational Rehabilitation.

"Electronic Case Management System" means a "system of records" which is a
group of any records under the control of any agency from which information is retrieved
by the name of the individual or by some identifying number, symbol, or other identifying
particular assigned to the individual.

"Eligible individual™ means an applicant for vocational rehabilitation services who
meets the eligibility requirements of 34 C.F.R. § 361.42(a).

"Employment and Retention" or "(ER)" means short-term on-site and/or off-site
support for individuals with significant disabilities who require assistance preparing for,
obtaining, and maintaining employment. If Employment and Retention Services are
used with an individual with a most significant disability, the DRS Counselor must justify



on the DRS-C-301 Employment Services Referral form how Employment and Retention
is the most appropriate placement service rather than Supported Employment.

"Employment Consultant"” or "(EC)" refers to a specialist who uses structured
intervention techniques to help the individual learn job tasks to the employer's
specifications and learn the interpersonal skills necessary to be accepted as an
employee at the job site. In addition to job site training, job coaching includes related
assessment, job development, advocacy, travel training, and other services needed to
maintain the employment.

"Employment outcome™ means, with respect to an eligible individual, entering,
advancing in, or retaining full-time or part-time competitive integrated employment as
defined in 34 C.F.R. § 361.5(c)(9) (including customized employment, self-employment,
telecommuting, or business ownership), or supported employment as defined in 34
C.F.R. § 361.5(c)(53), that is consistent with an individual's unique strengths, resources,
priorities, concerns, abilities, capabilities, interests, and informed choice. (Note: As
specified in federal rule, a designated State unit may continue services to individuals
with uncompensated employment goals on their approved individualized plans for
employment prior to the effective date of the final federal regulations until June 30,
2017, unless a longer period of time is required based on the needs of the individual
with the disability, as documented in the individual's service record.)

"Extended employment" means work in a non-integrated or sheltered setting for a
public or private nonprofit agency or organization that provides compensation in
accordance with the Fair Labor Standards Act.

"Extended period of time" means, with respect to duration of vocational
rehabilitation, services that are expected to extend at least 6 months from eligibility.

"Extended services™ means ongoing support services provided to individuals with
the most significant disabilities, including youth with the most significant disabilities,
after the time-limited vocational rehabilitation services have been completed and job
stabilization has been achieved. They consist of specific services, including natural
supports, needed to maintain the supported employment placement. Extended services
are paid from funding sources other than DRS and are specifically identified in the IPE,
except that DRS may provide and pay for extended services for youth with the most
significant disabilities for a period not to exceed 4 years or extend beyond the date
when the youth reaches age 25.

"Extreme medical risk" means a risk of substantially increasing functional
impairment or risk of death if medical services including mental health services, are not
provided expeditiously.

"Family member" means for purposes of receiving vocational rehabilitation
services in accordance with 34 C.F.R. § 361.48(b)(9), an individual who either is a
relative or guardian of an applicant or eligible individual; or lives in the same household
as an applicant or eligible individual; who has a substantial interest in the well-being of
that individual; and whose receipt of vocational rehabilitation services is necessary to
enable the applicant or eligible individual to achieve an employment outcome.

"Functional capacities™ means a client's assets, strengths, and resources which
maintain or increase the individual's ability to work. Functional capacities include



mobility, communication, self-care, self-direction, interpersonal skills, work tolerance, or
work skills.

"Functional limitations™ means physical or mental conditions, emergent from a
disability, which impair, interfere with, or impede one or more of an individual's
functional capacities.

"Higher education™ means universities, colleges, community/junior colleges,
vocational schools, technical institutes, or hospital schools of nursing.

"Highly challenged” means an individual receiving supported employment
services who, due to the nature of the disability, requires a greater level of support from
the job coach to maintain employment. The individual must meet at least two (2) or
more of the following criteria to be considered highly challenged:

(A) Requires a personal care attendant at the job site.

(B) Has exhibited an ongoing, documented pattern of explosive behavior,
physical aggression, self-abuse, or destruction of property which would
jeopardize their opportunity for achieving a successful employment outcome.

(C) During the last two (2) years has experienced three (3) or more events (e.g.,
hospitalization, recurring health, or mental health issues), or a total of twelve (12)
weeks incarceration or other institutionalization, which interrupted work or ability

to live independently.

(D) Documentation (e.g. client statement, DRS Counselor confirmation, etc.) of
rejection of the individual by other Contractors (e.g., employment, educational
etc.) as being too difficult to serve.

(E) Is a member of the Hissom class.

(F) Meets eligibility criteria for the Program of Assertive Community Treatment
(PACT) program.

(G) Alcohol and/or substance abuse is a secondary disability which has resulted
in loss of employment within the last two (2) years.

(H) The individual's primary or secondary disability is Borderline Personality,
Autism, Deaf-Blindness, Intellectual Disability, or Traumatic Brain Injury.

(I) Has had three (3) or more required changes of anti-psychotic medications in
the past year.

(J) Requires specialized assistive technology such as sensory aids,
telecommunication devices, adaptive equipment, and/or augmentative
communication devices to succeed in Employment.

(K) Other - Contractor must provide documentation to assigned ESS TA to
support an additional employment limiting factor not listed above that would likely
increase service costs and difficulty to serve.

"IEP" means Individualized Education Program as required by the Individuals with
Disabilities Education Act.



"Individual with a disability” means an individual who has a physical or mental
impairment; whose impairment constitutes or results in a substantial impediment to
employment; and who can benefit in terms of an employment outcome from the
provision of vocational rehabilitation services.

"Individual with a severe disability" means with respect to eligibility for the state's
Optional Program for Hiring Applicants with Disabilities, an individual who has a
physical or mental impairment which seriously limits one or more functional capacities
(such as mobility, communication, self-care, self-direction, interpersonal skills, work
tolerance, or work skills) in terms of an employment outcome.

"Individual with a significant disability” means an individual with a disability:

(A) who has a severe physical or mental impairment that seriously limits one or
more functional capacities (such as mobility, communication, self-care, self-
direction, interpersonal skills, work tolerance, or work skills) in terms of an
employment outcome;

(B) whose vocational rehabilitation can be expected to require multiple
vocational rehabilitation services over an extended period of time; and

(C) who has one or more physical or mental disabilities resulting from
amputation, arthritis, autism, blindness, burn injury, cancer, cerebral palsy, cystic
fibrosis, deafness, head injury, heart disease, hemiplegia, hemophilia, respiratory
or pulmonary dysfunction, mental illness, intellectual disability, multiple sclerosis,
muscular dystrophy, musculoskeletal disorder, neurological disorders (including
stroke and epilepsy), paraplegia, quadriplegia, other spinal cord conditions, sickle
cell anemia, specific learning disability, end-stage renal disease or other disability
or combination of disabilities determined on the basis of an assessment for
determining eligibility and vocational rehabilitation needs to cause comparable
substantial functional limitation.

"Individual with the most significant disability" means an individual with a
significant disability who meets the designated State unit's criteria for an individual with
a most significant disability. These criteria must be consistent with the requirements in
34 C.F.R. § 361.36(d)(1) and (2):

(A) who has a severe physical or mental impairment that seriously limits three
or more functional capacities in terms of an employment outcome;

(B) whose vocational rehabilitation can be expected to require multiple
vocational rehabilitation services over an extended period of time; and

(C) who has one or more physical or mental disabilities resulting from
amputation, arthritis, autism, blindness, burn injury, cancer, cerebral palsy,
cystic fibrosis, deafness, head injury, heart disease, hemiplegia, hemophilia,
respiratory or pulmonary dysfunction, mental iliness, intellectual disability,
multiple sclerosis, muscular dystrophy, musculoskeletal disorder, neurological
disorders (including stroke and epilepsy), paraplegia, quadriplegia, other spinal
cord conditions, sickle cell anemia, specific learning disability, end-stage renal
disease or other disability or combination of disabilities determined on the basis
of an assessment for determining eligibility and vocational rehabilitation needs
to cause comparable substantial functional limitation.



"Individual's representative” means any representative chosen by an applicant or
eligible individual, as appropriate, including a parent, guardian, other family member, or
advocate, unless a representative has been appointed by a court to represent the
individual, in which case the court-appointed representative is the individual's
representative.

"Integrated setting” means:

(A) With respect to the provision of services, a setting typically found in the
community in which applicants or eligible individuals interact with non-disabled
individuals other than non-disabled individuals who are providing services to
those applicants or eligible individuals.

(B) With respect to an employment outcome, means a setting typically found in
the community where the employee with a disability interacts, for the purpose of
performing the duties of the position, with other employees within the particular
work unit and the entire work site, and, as appropriate to the work performed,
other persons (e.g., customers and vendors) who are not individuals with
disabilities (not including supervisory personnel or individuals who are providing
services to such employee) to the same extent that employees who are not
individuals with disabilities and who are in comparable positions interact with
these persons.

"Intercurrent (acute) conditions"” means an illness or injury occurring during the
actual course of an individual's rehabilitation which, if not cared for, will complicate or
delay achievement of the client's employment outcome as identified in the client's IPE.

"IPE" means the Individualized Plan for Employment.

"Job Club" means a structured learning experience for a client to build skills in self-
assessment, resume development, job search and research strategies, and interview
techniques to assist the person to enter a career of their choice.

"Job Coach" means a qualified individual providing support services to eligible
individuals in employment programs. Services directly support the eligible individual's
work activity including applied behavioral analysis, training and worker assessment, and
teaching job skills.

"Long-term treatment™ means medical or psychological treatment that is expected
to last more than three months.

"Maintenance" means monetary support provided to an individual for expenses,
such as food, shelter, and clothing, that are in excess of the normal expenses of the
individual and that are necessitated by the individual's participation in an assessment for
determining eligibility and vocational rehabilitation needs or the individual's receipt of
vocational rehabilitation services under an individualized plan for employment.

"Measurable Skill Gains" or "(MSG)" means a measure of the documented
progress (academic, technical, occupational, or other) that a client makes in a training
or education program toward obtaining a recognized postsecondary credential. This
progress is reported throughout the life of the case. Examples of a valid skill gain would
be the documented completion of a high school semester or a minimum of 12 college
hours successfully completed over a one year period.



"Milestones" means a payment system that reimburses a vendor based on
incentives and outcomes. The vendor is paid when the client completes pre-defined
checkpoints on the way to a desired employment goal.

"Multiple services™ means the counseling and guidance provided as a routine part
of case management plus two or more VR services. Comparable benefits and/or
services can count toward meeting the definition of multiple services. Services routinely
provided as a package do not count as multiple services for the purpose of determining
the presence of a significant disability, even if two or more services are included in the
package.

"Natural supports” means any assistance, relationships or interactions that allow a
person to maintain employment in ways that correspond to the typical work routines and
social interactions of other employees. Natural supports may be developed through
relationships with people or put into place by the adaptation of the work environment
itself, depending on the support needs of the person and the environment.

"Occupational license" means any license, permit, or other written authority
required by a state, city or other governmental unit to be obtained in order to enter an
occupation.

"OMES" means Office of Management & Enterprise Services, which sets
thresholds for State Purchasing guidelines.

"Ongoing support services"” means, as used in the definition of supported
employment, services that:

(A) Are needed to support and maintain an individual with a most significant
disability, including a youth with a most significant disability, in supported
employment;

(B) Are identified based on a determination by the DRS of the individual’s need
as specified in an individualized plan for employment;

(C) Are furnished by the DRS from the time of job placement until transition to
extended services, unless post-employment services are provided following
transition, and thereafter by one or more extended services providers throughout
the individual's term of employment in a particular job placement;

(D) Include an assessment of employment stability and provision of specific
services or the coordination of services at or away from the worksite that are
needed to maintain stability based on:

(i) A minimum of twice-monthly monitoring at the worksite of each individual
in supported employment; or

(if) If under specific circumstances, especially at the request of the
individual, the individualized plan for employment provides for off-site
monitoring, twice monthly meetings with the individual;

(E) Consist of:

(i) Any particularized assessment supplementary to the comprehensive
assessment of rehabilitation needs described at 34 C.F.R. § 361.5(c)(5)(ii);



(i) The provision of skilled job trainers who accompany the individual for
intensive job skill training at the worksite;

(iii) Job development and training;
(iv) Social skills training;
(v) Regular observation or supervision of the individual,

(vi) Follow-up services including regular contact with the employers, the
individuals, the parents, family members, guardians, advocates or
authorized representatives of the individuals, and other suitable professional
and informed advisors, in order to reinforce and stabilize the job placement;

(vii) Facilitation of natural supports at the worksite;

(viii) Any other service identified in the scope of vocational rehabilitation
services for individuals, described in 34 C.F.R. § 361.48(b); or

(ix) Any service similar to the foregoing services.

"Other Qualified Rehabilitation Personnel™ means qualified rehabilitation
personnel who, in addition to rehabilitation counselors, are necessary to facilitate the
accomplishment of the employment outcomes and objectives of an individual (Section
100(a)(3)(E) of the Act.) Other qualified rehabilitation personnel include, but are not
limited to, rehabilitation teachers of the blind who are certified at the national level.

"Package of services" means several services which are usually provided
together for the same purpose. The services in a package are usually, but not always,
from the same category of services (see definition of multiple services, this section).
Examples include, but are not limited to: surgery, anesthesia, and hospitalization; or
personal computer, software, and peripheral equipment.

"Personal assistance services" means a range of services including, among
other things, training in managing, supervising, and directing personal assistance
services, provided by one or more persons, that are designed to assist an individual
with a disability to perform daily living activities on or off the job that the individual would
typically perform without assistance if the individual did not have a disability. The
services are also designed to increase the individual's control in life and ability to
perform everyday activities on or off the job; necessary to the achievement of an
employment outcome; and provided only while the individual is receiving other
vocational rehabilitation services.

"Physical and mental restoration services" means corrective surgery or
therapeutic treatment that is likely, within a reasonable period of time, to correct or
modify substantially a stable or slowly progressive physical or mental impairment that
constitutes a substantial impediment to employment.

"Physical or mental impairment"” means any physiological disorder or condition,
cosmetic disfigurement, or anatomical loss affecting one or more of the following body
systems: neurological, musculo-skeletal, special sense organs, respiratory (including
speech organs), cardiovascular, reproductive, digestive, genitourinary, hemic and
lymphatic, skin, and endocrine; or any mental or psychological disorder such as
intellectual disability organic brain syndrome, emotional or mental iliness, and specific
learning disabilities.



"Post-employment services" means Post-employment services defined in 34 C.F.R.
§ 361.5(c)(41) as one or more of the VR services identified in 34 C.F.R. § 361.48(b)
that are provided subsequent to the achievement of an employment outcome and that
are necessary for an individual to maintain, regain, or advance in employment,
consistent with the individual's unique strengths, resources, priorities, concerns,
abilities, capabilities, interests, and informed choice. As described in the note following
the regulatory definition of "post-employment services" at 34 C.F.R. § 361.5(c)(41),
post-employment services are:

(A) Provided under an amended individualized plan for employment (IPE); thus,
a re-determination of eligibility is not required;

(B) Limited in scope and duration; and

(C) Available to meet rehabilitation needs that do not require a complex and
comprehensive provision of services.

(D) Thus, after the employment outcome has been achieved but before the
individual is reported as having exited the VR program is the period of time that
the individual is most likely to need discrete short-term services (i.e., post-
employment services) to ensure that the employment outcome can be
maintained.

"Pre-employment transition services" means the required activities and
authorized activities specified in 34 C.F.R. § 361.48(a)(2) and (3).

"Prior approval™ means the receipt of approval from the granting authority prior to
issuing the authorization for the purchase of goods and services.

"Record of Service™ means any item, collection, or grouping of information about
an individual that is maintained by an agency, including, but not limited to, the
individual's education, financial transactions, medical history, and criminal or
employment history and that contains his name, or the identifying number, symbol, or
other identifying particular assigned to the individual.

"Rehabilitation Act" means the Rehabilitation Act [29 USC 701 et seq.].

"Rehabilitation engineering” means the systematic application of engineering
sciences to design, develop, adapt, test, evaluate, apply, and distribute technological
solutions to problems confronted by individuals with disabilities in functional areas, such
as mobility, communications, hearing, vision, and cognition, and in activities associated
with employment, independent living, education, and integration into the community.

"Rehabilitation technology™ means the systematic application of technologies,
engineering methodologies, or scientific principles to meet the needs of, and address
the barriers confronted by, individuals with disabilities in areas that include education,
rehabilitation, employment, transportation, independent living, and recreation. The term
includes rehabilitation engineering, assistive technology devices, and assistive
technology services.

"SBVI" means the Division of Services for the Blind and Visually Impaired,
depending upon the context.



"Section 504 Plan™ means a plan designed as a protection for students with
disabilities who may not be considered eligible for special education under IDEA in
compliance with Section 504 of the Rehabilitation Act of 1973 as amended.

"Situational Assessment™ means to determine the best match between an
individual, a type of job, and a work environment. Situational assessment (also known
as job sampling, on-the-job assessment, or environmental assessment), is assessment
using actual employment and community settings.

"Small business enterprises"” means a small business operated by blind or other
individuals with significant disabilities under the management and supervision of the
state DRS. Such businesses include only those selling, manufacturing, processing,
servicing, agricultural, and other activities which are suitable and practical for the
effective utilization of the skills and aptitudes of individuals who are blind or individuals
who have significant disabilities. Small business enterprise provides substantial gainful
employment or self-employment commensurate with the time devoted by the operators
to the business, the cost of establishing the business and other factors of an economic
nature.

"Sole local agency" means a unit or combination of units of general local
government or one or more Indian tribes that has the sole responsibility under an
agreement with, and the supervision of, the State agency to conduct a local or tribal
vocational rehabilitation program, in accordance with the vocational rehabilitation
services portion of the Unified or Combined State Plan.

"Stabilization" means the time period when EC support is reduced to the long-term
maintenance level where the individual retains employment, and personal satisfaction
with the job, as well as employer satisfaction with the individual’s job performance.

"Student with a disability” means, in general, an individual with a disability in a
secondary, postsecondary, or other recognized education program who meets the
requirements set forth in 34 C.F.R. § 361.5(c)(51).

(A) is not younger than the earliest age for the provision of transition services under
section 614(d)(1)(A)(i)(VIII) of the Individuals with Disabilities Education Act (codified at 20
U.S.C. § 1414(d)(1)(A)()(VII));

(B) is not older than 21, unless the state law provides for a higher maximum age on or
before for receipt of services under the Individuals with Disabilities Education Act and is not
older than the maximum age; and

(C) is eligible for and receiving special education or related services under Part B of the
Individuals with Disabilities Education Act; or is an individual with a disability for the
purpose of section 504 of the Rehabilitation Act of 1973 (Pub.L. 93-112), as amended.

"Substantial impediment to employment™ means that a physical or mental
impairment (in the light of attendant medical, psychological, vocational, educational,
communication, and other related factors) hinders an individual from preparing for,
entering into, engaging in, advancing in, or retaining employment consistent with the
individual's abilities and capabilities.

"Supplemental Wage Record" means wage information used to determine both
employment status and wages within a reporting period. This information is required



when wage information cannot be obtained through other means such as the Oklahoma
Employment Security Commission. The requirement to make the effort to obtain this
supplemental wage information is necessary to carry out the accountability
requirements under Section 116 of the Workforce Innovation and Opportunity Act.

"Support Service Providers" or "(SSP)" means a Support Service Provider,
commonly referred to as an SSP, is a specially trained individual who provides access
to the community for people who are deaf-blind. The SSP is responsible for human
guide assistance and facilitation of communication for the deaf-blind person.

"Supported employment” or "(SE)" means

(A) competitive integrated employment, including customized employment, or
employment in an integrated work settings in which an individual with a most
significant disability, including a youth with a most significant disability, is working
on a short-term basis toward competitive integrated employment that is
individualized, and customized, consistent with the unique strengths, abilities,
interests, and informed choice of the individual, including with ongoing support
services for individuals with the most significant disabilities who meet the
requirements set forth in 34 C.F.R. § 361.5(c)(53).

(i) For whom competitive integrated employment has not historically occurred,
or for whom competitive integrated employment has been interrupted or
intermittent as a result of a significant disability; and

(i) Who, because of the nature and severity of their disabilities, need intensive
supported employment services and extended services after the transition from
support provided by the designated state unit, in order to perform this work.

(B) For purposes of this part, an individual with a most significant disability, whose
supported employment in an integrated setting does not satisfy the criteria of
competitive integrated employment, as defined in paragraph (c)(9) of this section is
considered to be working on a short-term basis toward competitive integrated
employment so long as the individual can reasonably anticipate achieving
competitive integrated employment —

(i) Within six months of achieving a supported employment outcome; or

(ii) In limited circumstances, within a period not to exceed 12 months from the
achievement of the supported employment outcome, if a longer period is
necessary based on the needs of the individual, and the individual has
demonstrated progress toward competitive earnings based on information
contained in the service record.

"Supported employment services” means ongoing support services, including
customized employment, and other appropriate services needed to support and
maintain an individual with a most significant disability, including a youth with a most
significant disability, in supported employment that are:

(A) Organized and made available, singly or in combination, in such a way as to
assist an eligible individual to achieve competitive integrated employment;



(B) Based on a determination of the needs of an eligible individual, as specified in
an individualized plan for employment.

(C) Provided by the designated State unit for a period of time not to exceed 24
months, unless under special circumstances the eligible individual and the
rehabilitation counselor jointly agree to extend the time to achieve the employment
outcome identified in the individualized plan for employment.

"Team Meeting" means a meeting between the individual, guardian, EC, DRS
Counselor, and all other team members chosen by the individual and/or guardian. The
individual, or with the support of a designee identified by the individual, will lead the
meeting.

"Transition services" means, for a student or a youth with a disability, a
coordinated set of activities designed within an outcome-oriented process that promotes
movement from school to post-school activities, including postsecondary education,
vocational training, competitive integrated employment, supported employment,
continuing and adult education, adult services, independent living, or community
participation. Transition services (1) are based upon the individual student's or youth's
needs, preferences and interests; (2) include instruction, community experiences, the
development of employment and other post-school adult living objectives, and, if
appropriate, acquisition of daily living skills and functional vocational evaluation; (3)
promote or facilitate the achievement of the employment outcome identified in the
student's or youth's individualized plan for employment; and (4) include outreach to and
engagement of the parents, or, as appropriate, the representative of such a student or
youth with a disability.

"Transportation" means travel and related expenses that are necessary to enable
an applicant or eligible individual to participate in a vocational rehabilitation service(s),
including expenses for training in the use of public transportation vehicles and systems.

"Vocational rehabilitation services™ means, if provided to an individual, those
services listed in 34 C.F.R. § 361.48; and if provided for the benefit of groups of
individuals, means those services listed in 34 C.F.R. § 361.49.

"VR" means the Division of Vocational Rehabilitation, or the more general term
vocational rehabilitation services, depending upon the context.

"Youth with a disability” means an individual with a disability who is not younger
than 14 years of age; or older than 24 years of age. Youth with disabilities means more
than one youth with a disability.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
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7-1-96 PT Memo #96-5
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competitive work, employment outcome, integrated setting, maintenance, multiple
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PT Memo #98-15

Permanent rules supersede emergency rules issued 10-1-97; especially note
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POL Memo #99-7

Emergency, ADDED: DVR, DVS, IPE, VR Cslr.; DELETED: IRP, Public Safety
Officer (& w/a disability), RS, RVS; AMENDED: Act. Competitive Employment,
Eligibility/Eligible, Employment Outcome, Extended Period of Time, Extended
Services, Individual with a severe disability, Individual with the most severe disability,
Intercurrent (acute) Conditions, Ongoing Support Services, Rehab. Act., Supported
Employment, Supportive Services, Transportation, VR

POL Memo #00-1

Permanent, supersedes emergency rules issued 6-14-99

PT Memo #03-07
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PT Memo #05-01

Permanent, definitions revised and updated.

PT Memo #06-01

Permanent, added Section 504 Plan to definitions.

PT Memo #07-01

Permanent, revised definitions

PT Memo #08-01

Permanent, Added Assistive Technology definitions

PT Memo #09-01

Permanent, Replaced "severe" with "significant”

PT Memo #10-01

Permanent, clarified definition of "Individual with a severe disability".

PT Memo #12-01

Permanent, Updated language

Permanent, added Best Correction definition

Permanent, changed Mental Retardation to Intellectual Disability

Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

Updated language replacing “severe” with “significant”. Added language under
“Eligibility” (C) regarding secondary disabilities results in functional visual limitations.
Added language under “Extended services” regarding youth with the most significant
disabilities may receive extended services for a period not to exceed 4 years.
Removal of definitions: Homemaker, Transitional employment, Unpaid family worker.
Addition of definitions: Customized employment, Pre-employment transition services,
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9-14-18

9-11-20

8-26-21
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8-11-23

8-11-24

7-27-26

Updated language in definitions: Competitive integrated employment, Employment
outcome, Extended employment, Ongoing support services, Other Qualified
Rehabilitation Personnel, Supported employment.

Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

Updated definitions of significant and most significant disability to match federal
definitions and related definitions are modified to ensure that severity of disability will
be the deciding factor in determining who will receive services when funds are
insufficient to serve all applicants.

Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI).

Added definition: "Prior Approval" refers to the receipt of approval from the granting
authority prior to issuing the authorization for the purchase of goods and services.
Added the following definitions: Appropriate modes of communication; Assessment
for determining eligibility and vocational rehabilitation needs; Electronic Case
Management System; Eligible individual; Family member; Individual's representative;
OMES-DCAM; Post-employment services; Record of Service; Rehabilitation
engineering; Rehabilitation technology; Sole local agency; Student with a disability;
Supported employment services; Vocation rehabilitation services; Youth with a
disability.

Deleted the following definitions: Authorized Representative; Club model; Eligibility or
Eligible; Related factors; Stabilization.

Updated additional definitions to reflect WIOA language.

Added the following definitions: Credential attainment; Measurable Skill Gains
(MSG); Supplemental Wage Record; Support Service Providers.

Deleted the following definitions: Independent Living (IL) Core Services; Independent
Living Services.

Amended language in Post-employment services definition. Removed section (D) in
Supported employment services.

Added new definitions: Designated State Unit or State Unit (DSU), Situational
Assessment, Stabilization, Team Meeting. Revised definitions: Employment and
Retention, Highly challenged, Job Coach/Employment Training Specialist, Ongoing
support services, Post-employment services, Supported Employment (SE).

Added new definitions: Driver Rehabilitation Training — Low Tech, Driver
Rehabilitation Training — High Tech. Added requirements (A)-(C) to “Student with a
disability definition.



612:10-1-3. Basic philosophy of rehabilitation programs

(a) Purpose. The purpose of programs and services provided by the Division of
Vocational Rehabilitation (DVR) and the Division of Services for the Blind and Visually
Impaired (DSBVI) is to empower individuals with disabilities to maximize employment,
economic self-sufficiency, independence, and inclusion and integration into society by
operating statewide comprehensive, coordinated, effective, efficient, and accountable
vocational rehabilitation programs, each of which is an integral part of a statewide
workforce development system. Vocational rehabilitation programs are designed to
assess, plan, develop and provide vocational rehabilitation services for individuals with
disabilities, consistent with their unique strengths, resources, priorities, concerns,
abilities, capabilities, interests and informed choice, so that they may prepare for and
engage in competitive integrated employment and achieve economic self-sufficiency.

(b) Basic philosophy. DVR and DSBVI vocational rehabilitation programs are carried
out in accordance with the principles stated in Section 101 (a) of the Rehabilitation Act
as amended by the Workforce Innovation and Opportunity Act (WIOA) (P.L. 113-128),
signed into law on July 22, 2014 seeks to empower individuals with disabilities.

(1) Individuals with disabilities, including individuals with the most significant
disabilities, are generally presumed to be capable of engaging in competitive
integrated employment and the provision of individualized vocational rehabilitation
services can improve their ability to become gainfully employed.

(2) Individuals with disabilities must be provided the opportunities to obtain
competitive integrated employment performed on a full-time or part-time basis in
integrated settings.

(3) Individuals with disabilities must have the opportunity to be active and full
partners in their vocational rehabilitation process.

(4) Qualified vocational rehabilitation counselors and other qualified and
specialized rehabilitation personnel are necessary to facilitate the accomplishment
of the employment outcomes and objectives of an individual.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
6-14-99 POL Memo #99-7
Emergency, Updated with DVR/DVS and Rehab. Act reference; Blueprint for the
future (Subsection (d)) changed to Value based decision plan
7-1-99 POL Memo #00-1
Permanent, supersedes emergency rules issued 6-14-99
7-1-01 PT Memo #01-08
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7-1-11 PT Memo #12-01
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8-27-15  Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.



9-11-17  Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

9-11-20  Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI).

8-26-21  Added language for the statewide workforce development system. Updated
language to reflect the WIOA.



612:10-1-3.1. Procedural exceptions

Procedures set forth in this Chapter are not intended to reflect every situation that
might confront DVR or DSBVI staff or to replace the staff's use of good judgment. In
individual cases an exception from basic procedures may be requested. Authority to
approve certain deviations from standard procedure rests; as appropriate, with either
the DVR or DSBVI Division Administrator. Authority to approve certain procedural
exceptions may be delegated to the Program Managers and Area Field Coordinators.
Only those procedural exceptions stated in a rule may be applied to that rule.

Section History

7-1-11 PT Memo #12-01
Permanent, New section added

8-27-15  Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

9-11-17  Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

9-11-20  Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI).

8-26-21 Updated antiquated language.



612:10-1-3.2 Pilot projects

The purpose of pilot projects is to allow the Divisions of Vocational Rehabilitation
and Services for the Blind and Visually Impaired to design and evaluate service delivery
innovations on a scale that will provide for an effective trial without being disruptive to
the entire organization. Such pilot projects might include trials of innovative
administrative rules, standards, and/or procedures.

(1) Authorization of pilot projects. The Division Administrator may approve
applications for pilot projects after review and approval of the pilot by the
DVR/DSBVI Management Team. Approval of an application for a pilot project by the
Division Administrator will constitute authority to implement the pilot project for a
length of time to be specified by the Division Administrator. The Division
Administrator can terminate the pilot project at any time prior to the specified project
duration. The pilot project may not be extended beyond the originally approved time
period.

(2) Effect of DRS administrative rules on pilot projects. The Director of the
Department of Rehabilitation Services may waive the applicability of specified
departmental administrative rules when necessary to implement a meaningful trial
of the approved pilot project. The waiver will apply only to the pilot project specified
by the Director, and will be effective only for the duration of the pilot project. The
waiver will end immediately upon termination or completion of the model project.

Section History

7-1-11 PT Memo #12-01
Permanent, Added new section

8-27-15  Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

9-11-17  Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
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9-11-20  Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI).

7-27-26  amended ‘policy’ to ‘administrative rules’, the term policy relates to DRS staff,
administrative rules relate to DRS clients.



612:10-1-4. Consultants (medical, dental and psychological)

Medical, dental and psychological consultants are employed by the Department to
provide review, evaluation, advice, guidance, and staff training regarding the medical
and psychological aspects of the rehabilitation process. The major role of the consultant
is to serve as a resource in providing and interpreting medical and psychological
information which will assist staff in making sound decisions regarding eligibility and
plans of service. The consultant will advise staff, as requested, regarding the functional
limitations and prognosis of the medical, dental or psychological assessment. The
consultant may be asked to review medical, dental or psychological reports to
determine whether the reports are sufficiently clear and complete for use by staff in
determining eligibility or planning services.

(1) Consultant's responsibility. The appropriate consultant can help interpret
available data and recommends appropriate additional diagnosis. The consultant
assists staff in defining the client's limitations, strengths and medical, dental and/or
psychological potential for employment.

(2) Nature and scope of services in Individualized Plan for Employment. The
consultant assists staff in determining specific services of physical and/or mental
restoration appropriate to achieving the employment outcome planned in the IPE.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
6-14-99 POL Memo #99-7

Emergency, Updated IRP to IPE and vocational objective to employment outcome
7-1-99 POL Memo #00-1

Permanent, supersedes emergency rules issued 6-14-99
7-1-11 PT Memo #12-01

Permanent, deleted obsolete provisions



612:10-1-5. Confidentiality

(a) General guidelines. All client or applicant information acquired will remain the
property of DRS. All casework materials are to be maintained in the appropriate record
of service in the electronic case management system to safeguard the confidentiality of
all personal information, including photographs and lists of names. The terms "release
of information", "release of personal information", and similar terms refer to providing
access to the record, or providing copies, summaries, descriptions, or other
reproductions of the actual case record materials and not to the materials themselves.
All applicants, clients, or client representatives will be informed of the Department's
administrative rule(s) on confidentiality of personal information. This information will only
be used and released for purposes directly related to the administration of the
Vocational Rehabilitation and Services for the Blind and Visually Impaired programs.
Information containing identifiable personal information will not be shared with advisory
or other bodies who do not have official responsibility for the administration of these
programs. In the administration of the program, the DVR and DSBVI units may obtain
personal information from service providers and cooperating agencies under
assurances the information will not be further divulged. Use and release of personal
information will conform to applicable state and federal laws and regulations. Questions
regarding release of information are to be directed to the Department's general counsel.
Staff are to consult the general counsel before providing trial testimony, depositional
testimony, or a sworn affidavit concerning consumer information. Moreover, if served
with a subpoena for the release of client information, staff should notify the general
counsel immediately. In a legal proceeding, client information can only be released
without the client's consent in response to a court order. A subpoena by itself is not
sufficient to authorize disclosure of client information.

(b) Written release required. Release of personal information must be by written
consent of the individual or authorized individual's representative. If requested in writing
by an applicant or eligible individual, DRS will make all requested information in that
individual's record of services available to the individual in a timely manner except as
provided in subsection (c). The Department's Authorization for Release of Information
form may be used when the client requests that personal information be released by
DRS to a third party and may also be used to request confidential information from other
sources. Other release forms are acceptable, as long as they provide the required
information. Written authorization for release of information must include:

(1
(2
(
(

) the nature of the information to be released,;
)

3) the specific purpose for which the released information may be used;
)
)

designation of the parties to whom the information is to be released;

4) designation of the agency or person authorized to disclose the information; and

(5) dates of initiation and termination of consent.

(c) Release of information to the individual. The individual, or the individual's
representative, will be given access to the relevant case record, or provided copies of
requested information upon providing a written authorization for release of information,
except as in (1) through (3) of this Subsection.

(1) Psychological, psychiatric, mental health and substance abuse treatment
records and information from psychological, psychiatric, mental health and



substance abuse treatment practitioners may only be obtained provided the
requirements of Section 1-109 of Title 43A of the Oklahoma Statues are met. Under
these circumstances, refer the individual, or the individual's representative, to the
treating health professional.

(2) When a DRS professional staff person believes medical or other information not
covered in (1) of this Subsection may be harmful to the individual, the information
may not be released directly to the individual but must be provided to the individual
through a third party chosen by the individual, which may include, among others, an
advocate, a family member, or a qualified medical or mental health professional,
unless a representative has been appointed by a court to represent the individual, in
which case the information must be released to the court-appointed representative.

(3) Information obtained from another organization or agency may be released only
through that agency, or under the conditions established by the outside agency,
organization or providers. For example, information from the Veteran's
Administration and Social Security Administration may not be released. Refer the
individual requesting such information to the source from which the information was
obtained.

(4) An explanation of State administrative rules and procedures affecting personal
information will be provided to each individual in that individual's native language or
through the appropriate mode of communication.

(d) Request for information correction. An individual who believes that information in
the individual's case record is inaccurate or misleading may request that the information
be amended. Even if the information is not amended, the request for amendment must
be documented in the case record.

(e) Release of information to other programs or authorities. Paragraphs (1)
through (4) of this Subsection provide the rules governing release of personal
information to other programs or authorities.

(1) Upon receiving the informed written consent of the individual, or the individual's
representative, information may be released to another agency or organization.
Only that information that would be released to the involved individual, or the
individual's representative will be released, and only to the extent that the other
program or organization demonstrates that the information requested is necessary
for its program.

(2) Personal information will be released if required by Federal law or regulations.

(3) Personal information will be released in response to investigations in connection
with law enforcement, fraud, or abuse, unless expressly prohibited by Federal or
State laws or regulations, and in response to an order issued by a judge,
magistrate, or other authorized judicial officer.

(4) Personal information may be released in order to protect the individual or others
if the individual poses a threat to his or her safety or to the safety of others.

(f) Release of information for audit, evaluation or research. Personal information
may be released to an organization, agency, or individual engaged in audit, evaluation,
or research, only:



(1) for the purposes directly connected with the administration of the DVR or DSBVI
program;

(2) for purposes which would significantly improve the quality of life for persons with
disabilities; and

3)

if the organization, agency or individual assures:
(A) The information will be used only for the purpose it is being provided:;

(B) The information will be released only to persons officially connected with
the audit, evaluation or research;

(C) The information will not be released to the individual,

(D) The information will be managed in a manner to safeguard confidentiality;
and

(E) The final product will not reveal any personal identifying information without
the informed written consent of the involved individual or the individual's
representative. [34 C.F.R. § 361.38]
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7-27-26 amended ‘policy’ to ‘administrative rules’, the term policy relates to DRS staff,
administrative rules relate to DRS clients.



612:10-1-6. Due process

(a) Notification of rights to due process. Any applicant or client of DVR or DSBVI
dissatisfied with a determination that affects the provision of vocational rehabilitation
services may request a timely review of the determination. Each applicant or client, or
as appropriate, the individual's authorized representative will be informed of:

(1) the right to get decisions regarding the individual's case reviewed by an
impartial hearing officer;

(2) the right to pursue mediation on decisions regarding the individual's case;

(3) the names and addresses of individuals with whom requests for mediation or
due process hearings may be filed;

(4) the manner in which a mediator or impartial hearing officer may be selected;
and

(5) the availability of assistance from the client assistance program.

(b) When notification of rights to due process is required. The notifications
specified in (a) shall be provided in writing, and in appropriate accessible format:

(1
2
(3
(4

at the time an individual applies for VR services;
at the time an individual is assigned to the State's order of selection;

at the time the Individualized Plan for Employment is developed; and

)
)
)
) upon reduction, suspension, or cessation of VR services for the individual.

(c) Client Assistance Program (CAP). The purpose of the Client Assistance Program
(CAP) as described in this Section is to provide assistance with informing and advising
clients and applicants of all available benefits under the Rehabilitation Act. When
requested by clients and applicants, CAP will assist them in their relationships with
projects, programs, and Community Rehabilitation Programs providing services to them
under the Act.

(1) The Oklahoma CAP has the authority to pursue legal, administrative and other
appropriate remedies to ensure the protection of the rights of individuals with
disabilities who are receiving treatment, services or rehabilitation under the Act
within the State.

(2) Vocational Rehabilitation agencies are required by Federal statute to advise all
clients and applicants of the existence of CAP, the services provided by the
program, and how to contact the program. A brochure is provided to each individual
at the time of application and development of the IPE.

(3) Counselors must assure clients and applicants have access to CAP without fear
of reprisal and are not pressured against or otherwise discouraged from using CAP
services.

(4) The CAP staff members will provide the following services:



(A) Helping clients or applicants to understand rehabilitation service programs
under the Act;

(B) Advising clients or applicants of benefits available to them through
rehabilitation programs authorized under the Act and their rights and
responsibilities in connection with those benefits;

(C) Otherwise assisting clients and applicants in their relationships with
projects, programs, and Community Rehabilitation Programs providing
rehabilitation services under the Act;

(D) Helping clients or applicants by pursuing or assisting them in pursuing
legal, administrative, and other available remedies when necessary to ensure
the protection of their rights under the Act;

(E) Advising State and other agencies of identified problem areas in the
delivery of rehabilitation services to individuals with disabilities and suggesting
methods and means of improving agency performance; and

(F) Providing information to the public concerning the CAP and Title | of the
ADA.

(5) Clients may be referred to CAP by any one of the following:

A) The client's counselor;

B) Other DRS representative;

(
(
(
(

D

)
)
C) Office of Disability Concerns' Hotline;
) Self;

)

(E) Any other interested party.

(6) Every client or applicant has the right to protection of information provided by
him/her from unauthorized or indiscriminate disclosure. DVR and DSBVI will provide
CARP officials information regarding an individual's case in accordance with 612:10-
1-5 and applicable Federal law and regulations.

(7) The CAP staff will make periodic field visits to facilitate CAP's availability to
clients or applicants who cannot travel to Oklahoma City.

(d) Supervisory review. DVR and DSBVI use a supervisory review process to resolve
disagreements as close to the field service delivery level as possible. The objective of
the supervisory review process is a timely resolution of disagreements, and is not to be
used to delay or deny a fair hearing before a hearing officer or the services of an
impartial mediator. The supervisory review of a counselor determination starts the 60
day time period established under (f)(5) of this Section. The request for a fair hearing is
submitted at this time in accordance with (f)(2) of this Section.

(1) The supervisory review is usually conducted by the program manager. If the
program manager was involved in the disputed determination, the field coordinator
conducts the administrative review. If the field coordinator was involved in the



disputed determination, the division administrator conducts the administrative
review.

(2) The decision that results from the administrative review will be stated in a letter
to the individual, or to the individual's representative, with copies to the case record,
the program manager, and the hearings coordinator. The letter will identify the
individual, case number, caseload, and office location. The body of the letter will
state the reason for the administrative review and the decision resulting from that
review. If the administrative review resolves the disagreement, the Withdrawal of
Request for Hearing form must be submitted with the copy of the letter that is sent
to the hearings coordinator.

(e) Mediation. Whenever a fair hearing is requested under this Section, mediation shall
be offered as an option to resolve a disputed decision. DRS uses the voluntary
mediation services of the Oklahoma Supreme Court. The supervisor will arrange for a
mediator with the Early Settlement Center that is most convenient to the consumer upon
receipt of a request for mediation. DRS will bear the cost of the mediation. The
mediation session will be scheduled in a timely manner. An agreement reached by the
parties to the dispute in the mediation will be set forth in writing. Discussions that occur
during the mediation process will be confidential and may not be used as evidence in
any subsequent due process hearing or civil proceeding. Should the dispute be
resolved through mediation, a withdrawal of request for hearing must be submitted to
the hearings coordinator. The parties to the mediation may be required to sign a
confidentiality pledge prior to commencement of the process. Nothing in this Subsection
shall be construed to preclude the parties from informally resolving the dispute. The
Departmental representative attending the mediation must be the individual who has
final decision making authority for the question in dispute. The mediation:

(1) must be entered into voluntarily by all parties;
(2) is not used to deny or delay the hearing or any other right; and
(3) Is conducted by a qualified and impartial mediator.

(f) Fair hearing process. The fair hearing process will be conducted in accordance
with (1) through (10) of this Subsection.

(1) Services under IPE to continue. No services being provided under the IPE
shall be stopped, delayed, or reduced by the Department pending a final resolution
of a requested hearing unless so requested by the individual or individual's
authorized representative; or the service was obtained through misrepresentation,
fraud, collusion, or criminal conduct on the part of the individual with disabilities.

(2) Request for a fair hearing. The individual has 30 calendar days following the
date on the notice of the adverse decision to request a fair hearing.

(A) The individual requesting a fair hearing, may submit it to the local office, or
may send it directly to the hearings coordinator in State Office. DVR and DSBVI
staff will assist the individual in completing this form and with preparation of

evidence from the case record in conformance with 612:10-1-5, if so requested.

(B) DVR and DSBVI staff will immediately notify their supervisor of the request
for a fair hearing so that the administrative review can be started by the
appropriate staff person. The completed Hearing Summary form, a copy of the



notice of the adverse decision, and all supporting materials to be used in the
hearing must be sent to the hearings coordinator as soon as possible. If a
request for a fair hearing is submitted to the local office, staff will immediately
forward it with the other materials.

(C) Prior to the actual fair hearing, the hearings coordinator will provide copies
of materials the agency will use in the fair hearing to the individual and/or the
individual's representative in conformance with 612:10-1-5.

(3) Withdrawal of request for a fair hearing. The individual, or the individual's
representative, may submit a withdrawal of request for hearing any time following
the submission of a request for a fair hearing up to the time the hearing is actually
held. If the issue is resolved prior to the fair hearing, the individual, or the
individual's representative, must submit a Withdrawal of Request for Hearing to end
the fair hearing process.

(4) Selection of impartial hearing officer. The hearings coordinator will select an
impartial hearing officer from a list of qualified impartial hearing officers maintained
and identified by the State unit. Once selected, the impartial hearing officer will
assume responsibility for arranging and conducting the fair hearing with the
assistance of agency staff as necessary. The hearings coordinator will be apprised
of events in the hearing process, and will be provided copies of all correspondence.

(A) Selections will be made randomly; or by agreement between the director of
the designated State unit and the applicant or eligible individual or, as
appropriate, the individual's representative; from the list of available impartial
hearing officers. The hearings coordinator will forward all relevant materials to
the assigned impartial hearing officer.

(B) The impartial hearing officer will send written notice of the fair hearing to all
parties involved. The written notice of the fair hearing will include the name,
address, and a brief vita of the impartial hearing officer.

(C) The individual may request a different impartial hearing officer based upon
presented evidence that a conflict of interest exists consistent with Section 7
(16) of the Rehabilitation Act and 34 CFR 361.5(b)(25). A request for a different
impartial hearing officer must be made within five days of receiving the fair
hearing notice.

(5) Scheduling of the fair hearing. The fair hearing must be held within 60
calendar days from the date the request for a fair hearing is received, unless the
issue is resolved prior to the 60th day or the parties agree to a specific extension of
time. The administrative review must be conducted and concluded within the same
60 days. Delays or continuances will not be given for the purpose of extending the
provision of services. Any agreement to an extension of time must be formalized in
writing.

(6) Consumer's participation in hearing. At a fair hearing, the individual, or the
individual's representative, is afforded the opportunity to:

(A) present additional evidence, information, and witnesses to the impartial
hearing officer;



(B) be represented by counsel or other advocate selected by the applicant or
eligible individual; and

(C) examine all witnesses and other relevant sources of information and
evidence.

(7) Agency staff attendance. Professional staff involved in the disputed
determination will appear at the hearing to provide appropriate information and
evidence and testimony. Other staff will appear as directed.

(8) Order of proceedings in the fair hearing. The Impartial Hearing Officer will
conduct the fair hearing in accordance with State laws regarding conduct of
individual proceedings before an agency, and applicable Federal laws and
regulations. Although the order of proceedings is at the discretion of the Hearing
Officer, generally, the fair hearing follows this order of proceedings:

(A) presentation, arguments, and disposition of all preliminary motions and
matters;

B
C

opening statements;
information and evidence presented by the agency;

E

)
)
D) evidence presented by the grievant;
) rebuttal by either or both sides;

)

F) closing statements by the grievant;

(
(
(
(
(
(

G
(H

) closing statements by the agency; and

) rebuttal by grievant.

(9) Decision. The hearing officer makes a decision based on the provisions of the
approved State Plan, the Act, Federal vocational rehabilitation regulations, and
State regulations and policies that are consistent with Federal requirements and on
whether or not the counselor properly applied rules. The hearing officer does not
have the authority to rule upon the legality of DRS rules that are consistent with
Federal requirements. A decision made after a fair hearing shall be final, unless a
party to the fair hearing requests a review under Paragraph (10) of this Subsection.
The hearing officer provides the individual, or the individual's representative, and
the hearings coordinator a full written report of the findings and grounds for the
decision within 30 days of the completion of the hearing. The hearings coordinator
will immediately forward the decision to the Director of DRS. The impartial hearing
officer may make one of several decisions, which include, but are not limited to:

(A) finding in favor of the grievant;
(B) upholding the determination or action of the agency;

(C) accepting a withdrawal of the appeal confirmed in writing signed by the
grievant, or the grievant's representative; or



(D) accepting a settlement of the issues agreed to by the grievant and the
agency which must include a written withdrawal of request for a hearing.

(10) Review of impartial hearing officer's decision. Any party involved in a fair
hearing may request an impartial review of the impartial hearing officer's decision
within 20 calendar days of that decision. This review will be conducted by the
Governor or the Governor's designee to whom DRS is assigned. The review will be
conducted in accordance with the standards in (A) through (E) of this paragraph:

(A) The Governor or the Governor's designee will not delegate responsibility for
this review to any officer or employee of DRS.

(B) The Governor or the Governor's designee will provide an opportunity for the
submission of additional evidence and information relevant to a final decision
concerning the matter under review.

(C) The Governor or the Governor's designee will make a final decision within
30 days of the request for administrative review. The decision will be provided
to all parties, and/or to the parties' authorized representatives, in writing. The
written decision will include a full report of the findings, and the grounds for the
decision.

(D) The Governor or the Governor's designee cannot overturn or modify a
decision, or part of a decision, made by an impartial hearing officer that
supports the position of the individual unless the Governor or the Governor's
designee concludes, based upon clear and convincing evidence, that the
decision of the hearing officer is clearly erroneous on the basis of being
contrary to the approved State plan, the Act, Federal vocational rehabilitation
regulations, or State regulations and policies that are consistent with Federal
requirements. The Governor or the Governor's designee will apply the
standards presented in (i) through (iii) of this Subparagraph when conducting
the review of the hearing officer's decision.

(i) The hearing officer's decision shall not be arbitrary, capricious, an abuse
of discretion, or otherwise unreasonable.

(i) The hearing officer's decision shall be supported by substantial findings
of fact.

(iii) In reaching the initial decision, the impartial hearing officer shall
correctly apply Federal and State law, regulation, agency policy, and the
approved State Plan as they pertain to the specific issue in question.

(E) A decision made under this Paragraph shall be final unless a party involved
in the hearing brings a civil action.

(g) Civil proceedings. Any party aggrieved by a final decision of an impartial hearing
officer, or by the Governor or the Governor's designee, may bring a civil action for
review of the decision. The action may be brought in any State court of competent
jurisdiction or in a district court of the United States of competent jurisdiction without
regard to the amount in controversy. If a party brings a civil action, the final decision of
the impartial hearing officer, or of the Governor or the Governor's designee, shall be
implemented pending review by the court. In any action brought under this Subsection,
the court:



(1) shall receive the records relating to the hearing, and the records relating to any
review conducted under (f)(10), if applicable;

(2) shall hear additional evidence at the request of a party to the action; and

(3) basing the decision of the court on the preponderance of the evidence, shall
grant such relief as the court determines to be appropriate. [29 USC 722]

(h) Standards for impartial hearing officers. In addition to qualifications required in a
contract with the Department, an impartial hearing officer must meet the standards set
forth in (1) through (6) of this Subsection:

(1) cannot be an employee of a public agency (other than an administrative law
judge, hearing examiner, or employee of an institution of higher learning);

(2) cannot be a member of the Oklahoma Rehabilitation Council;

(3) has not been involved previously in the vocational rehabilitation of the applicant
or eligible individual;

(4) must have knowledge of the delivery of vocational rehabilitation services, the
State plan required under Section 101 of the Act, and the Federal and State rules
governing the provision of such services and training with respect to the
performance of official duties;

(5) must have no personal, professional or financial interest that would be in conflict
with the objectivity of the impartial hearing officer; and

(6) must have successfully completed impartial hearing officer training presented
by DRS.

(i) Standards for impartial mediators. In addition to qualifications required in a
contract with the Department, an impartial mediator:

(1) will be trained and certified or licensed in effective mediation techniques;

(2) will not be an employee of a public agency (other than an Administrative Law
Judge, hearing examiner, employee of a State Office of Mediators, or employee of
an institution of higher education);

(3) will not be a member of the Oklahoma Rehabilitation Council;

(4) must be knowledgeable in laws and regulations relating to the provision of VR
services;

(5) has not been involved previously in the vocational rehabilitation of the applicant
or eligible individual; and

(6) must have no personal, professional or financial interest that would be in conflict
with the impartiality of the mediator.
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612:10-1-7. Purchase of services and goods for individuals with disabilities

(a) All Department authorizations are made in compliance with the state purchasing
policy under legal authority of the Director or by an employee to whom the Director has
delegated such authority. Services, other than diagnosis and pre-employment transition
services for students with disabilities regardless of whether the student has applied or
been determined eligible for vocational rehabilitation services, must be in an approved
Individualized Plan for Employment prior to authorization.

(1) All authorizations are to be issued prior to or simultaneously with the provision
of the services.

(2) Verbal authorizations may be made when needed to ensure effective delivery of
services. Verbal authorization must be followed immediately by the actual
authorization.

(3) Separate authorizations for each fiscal year are required when a planned
service extends beyond a single fiscal year. Rehabilitation professionals may not
authorize fees for services in excess of those established by the Department unless
approved by the Division Administrator.

(b) A prior vendor contract is required before authorizations can be made to any post-
secondary school.

(1) By state law, a vendor contract cannot be issued for more than 12 months. If
this written purchase agreement should lapse, vendor's claims will be denied by the
Department.

(A) Training facility agreements. Training services are purchased from a
specific vendor when a written agreement has been approved. Training facility
are any type of facility that provides training such as colleges, real estate
school, private trade schools, private vocational schools, and career techs. A
post-secondary school (private or public) must have a prior written vendor
contract with DRS before services can be authorized to that vendor unless the
school is participating in a direct payment program.

(B) Out-of-state vendor contracts. Are required to have a prior written vendor

contract with DRS before services can be authorized to that vendor. The client
will be provided an opportunity to attend the training facility of choice provided
the facility has a written agreement with the Department.

(2) When a vendor has this prior written purchasing agreement with the
Department, and required approvals have been obtained, authorization may be
issued for vocational rehabilitation services directly to that vendor.

(c) Other nonmedical vendors will not require a prior written purchasing agreement
unless stated otherwise in the DRS administrative rule manual section(s) for that
service.

(d) All other vocational rehabilitation services will be purchased pursuant to the
administrative rules in (j) and (m) of this Section. However, a requisition may be
submitted to the DRS Purchasing Section if, in the judgment of the responsible
rehabilitation professional, the best interests of the individual and/or the agency would
be served by having the Purchasing Section handle the procurement. In either case,



once items have been received and checked against the authorization, the appropriate
DVR or DSBV!I staff, in accordance with (j) and (m) of this Section, approves the claim,
then forwards it to the DRS Finance Services Division.

(1) When a vendor does not abide by the authorization or written purchasing
agreement or bills and accepts payment from the client in addition to those agreed
upon, the rehabilitation professional will bring this to the immediate attention of the
supervisor for action by the administration.

(2) The vendor will not be used for further rehabilitation services until agreement to
discontinue the objectionable practice is reached.

(e) Since the Department is a state-federal agency, it does not pay sales, excise, or
transportation taxes.

(f) All claims for medical and/or nonmedical client services must be filed on claim forms
approved by the Department. When the provision of an authorization is fulfilled,
payment for the authorized client services constitutes payment in full. The client will not
have any financial liability other than the amount required of clients who must participate
in the cost of the service provided.

(g9) The individual is liable for services he/she arranged which were not planned and
initiated under the auspices of DRS.

(h) The Department retains right and title to any tools, equipment, durable medical
equipment, or other goods costing $500 or more purchased with DVR and DSBVI funds,
until and unless such goods are released to the client. Upon delivery of any such goods
to the client, a Receipt for Equipment and Title Agreement must be completed and
approved.

(1) Completion of Program: Any tools, equipment or durable medical goods
purchased for training or occupational purposes remain with the client after
completion of the program of services if they can be used in the client's chosen
vocation. If the client fails to complete the program of service, the counselor will
make effort to reclaim the goods to transfer to another client.

(2) Disposition at closure: Case recording must reflect the disposition at the time of
closure of tools, equipment, and goods provided the client. All occupational tools,
equipment, and durable medical goods remain the property of the agency until
released. If the client is not using the items, the counselor will pick them up if an
economical savings to the agency will result, and if the transfer will not endanger
the health or safety of the client.

(3) Title Release: Title on any tools, equipment or durable medical equipment
purchased with DRS funds for training or occupational purposes will not be released
to the client until the counselor has determined the client is using the items as
planned.

(i) When the rehabilitation professional determines an authorization or portion of an
authorization will not be utilized, procedures to cancel the remaining services will be
completed. Before the case is closed, all unliquidated authorizations must be canceled
or accounted for to determine if a claim will be made against any outstanding
authorization.



(j) Purchasing vocational rehabilitation goods or services, other than direct client
payments, when there is no prior written purchasing agreement is basically a three-step
process. These steps include specifying the requirements for the goods or services,
authorizing for the purchase, and receiving delivery of the goods or services. For audit
purposes, no one person can perform more than one of these steps. A different person
is required for:

(1) identifying the requirement for the purchase;
(2) placing the order; and
(3) accepting the material or service.

(k) When a prior written purchasing agreement for vocational rehabilitation goods or
services, other than direct client payments, is not required, and the service or package
of services to be obtained will cost the amount of the OMES authority order limit or less,
the rehabilitation professional and client will jointly choose an appropriate vendor. The
rehabilitation professional will then authorize for the planned services to the chosen
vendor. When a prior written purchasing agreement for vocational rehabilitation
services, other than direct client payments, is not required, and the service or package
of services will cost more than the OMES authority order limit, the rehabilitation
professional will follow administrative rules in (1) through (7) of this Subsection.

(1) The rehabilitation professional will obtain specialist recommendations for
purchase requirements and approvals in accordance with agency administrative
rules.

(2) The participation of the client, or the client's authorized representative, will be
obtained in deciding upon at least three vendors to be contacted by the
rehabilitation professional to obtain bids for the goods or services. The rehabilitation
professional will review available vendor information with the client, or client's
authorized representative, to jointly determine which vendor(s) can best meet the
needs of the client in terms of product and service function, quality, and vendor
accessibility.

(3) At least three vendors offering the goods or services will be contacted to obtain
bids. To expedite planning and service delivery, bids may be obtained verbally.
Upon request, contacted vendors will be afforded at least 24 hours in which to
prepare and submit the verbal bid. The rehabilitation professional will ensure that all
bids are submitted in writing for the same or comparable item and will document the
bids received by using the Vendor Bid Documentation Form.

(4) The rehabilitation professional will issue the appropriate authorization and claim
to the vendor submitting the lowest and best bid. If the rehabilitation professional
managing the case is also the recognized specialist who identified the purchase
requirements, then the supervisor will issue the appropriate authorization.
Authorization may be issued to a vendor not submitting the lowest bid only with
strong documentation that the selected vendor can best meet the needs of the
client. When the bid is in excess of $5,000.00 the successful bidder will sign a non-
collusion statement (to be sent with the claim), which will be maintained in the case
service record.

(5) In the case of a vehicle modification or housing modification, upon completion of
the authorized services, the counselor will contact the AT Specialist to schedule



inspection of the work in accordance with agency administrative rules. The AT
Specialist will complete the "Assistive Technology Inspection Report" verifying the
modification conforms to acceptable standards and the work is satisfactory.

(6) Upon delivery of the goods or services in accordance with the IPE and
authorization, a rehabilitation staff person other than the specialist who specified the
purchase requirements and the rehabilitation professional who authorized the
purchase will accept delivery, verify that goods received match the vendor invoice,
sign the appropriate claim form, sign and attach the invoice and forward them to the
DRS Finance Services Division.

(7) Upon delivery of any goods costing $500 or more to the client, a Receipt for
Equipment and Title Agreement must be completed and approved.

8) Itemized documentation will be in the case record on all orders costing less than
500 and the client will acknowledge their receipt. (For example, signing and dating
the packaging slip, vendor's invoice, or typed list of goods.)

(9) Returned or repossessed items must be documented on for "Receipt for
Equipment and Title Agreement" and the final disposition noted in Case Narrative
entry.

(I) Program Managers will review record of services when submitted for approvals to
ensure that purchases are being awarded in a manner that ensures competition and
client participation within the scope of DRS and applicable fiscal rules. At least once
each fiscal year a random selection of record of services will be reviewed by the DRS
Central/Departmental Services Unit to monitor compliance with DRS and applicable
fiscal rules. If a Program Manager has reason to believe that a rehabilitation
professional is not making a good faith effort to award purchases in a competitive
manner and in accordance with agency administrative rules, a fiscal audit of the entire
caseload will be requested to determine the appropriate action to take. Prior to the
initiation of the Individualized Plan for Employment (IPE), the counselor must determine
if:

(1) a vendor agreement is needed,;
(2) there is an established rate or fee schedule; and
(3) client's participation in cost of services is required.

(m) Pursuantto 74 O.S. 85.44A, any goods or services required under a court order
shall be purchased in accordance with DRS fiscal rules.

(n) In regards to monies provided to clients via direct client payment, such monies shall
be utilized only for the purpose and in the manner identified in the Individual Plan for
Employment. Client must agree to submit receipts and/or other appropriate verification
within 7 days of the receipt of the direct client payment. If these monies are utilized for
any other purpose, or if the client fails to provide the required receipts or verification, he
or she will be expected to reimburse DRS immediately for the undocumented amount. If
the client fails to reimburse DRS, the agency may use legal means to recover such
amounts.
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PT Memo #06-01

Permanent, clean up of language (h)(4) non-collusion statement required in excess
of $10,000.00.
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Permanent, changed non-collusion statement requirement from 10,000 to 5,000.
Permanent, removed verbal and replaced with written faxed or email

Updated to reflect name change of Department of Central Services to Division of
Capital Assets Management (DCAM).
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Impaired (SBVI).

Under (a) added sections (1) — (3). Language provides clarification on purchasing
authorizations. Under (b) added sections explaining training facility agreements and
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Removed cited rule 612:10-7-220 from section (k) (5), moved to ITS.



7-27-26  Added new section (n), clarifies clients receiving funds from DRS must use them only
for their intended purpose and provide receipts or other documentation verifying how
the funds were spent.



SUBCHAPTER 3. CLIENT PARTICIPATION IN COST OF SERVICES
Section
612:10-3-2. Consideration of comparable services and benefits
612:10-3-3. Participation of individuals in cost of services based on financial need
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612:10-3-2. Consideration of comparable services and benefits

(a) Determination of availability. Prior to providing an accommodation or auxiliary aid
or service or any vocational rehabilitation services, except those services listed under
34 CFR 361.53(b), to an eligible individual or to members of the individual's family, the
VR or SBVI counselor must determine whether comparable services and benefits, as
defined in 34 CFR 361.5(c)(8) are available to the individual unless such a
determination would interrupt or delay services according to 34 CFR 361.53(a-c).

(b) Exempt services. The vocational rehabilitation services described in 34 CFR
361.48 (b) are exempt from a determination of the availability of comparable services
and benefits under paragraph (a) of this section as identified in 34 CFR 361.53(b)(1-6).
However, comparable services and benefits may be used for these VR services if the
comparable services and benefits are readily available at the time the VR services are
needed.

(c) Provision of services.

(1) If comparable services or benefits exist under any other program and are
available to the individual at the time needed to ensure the progress of the
individual toward achieving the employment outcome in the individual's
individualized plan for employment, DRS must use those comparable services or
benefits to meet, in whole or part, the costs of the vocational rehabilitation services.

(2) If comparable services or benefits exist under any other program, but are not
available to the individual at the time needed to ensure the progress of the
individual toward achieving the employment outcome specified in the individualized
plan for employment, DRS must provide vocational rehabilitation services until
those comparable services and benefits become available.

(3) Each eligible individual is required to apply for such benefits. DVR and DSBVI
will not participate in the cost of services for any client who fails to apply for and
accept available comparable benefits.

(4) Whether or not the client must participate in the cost of VR services has
absolutely no effect upon the required search for, or use of, available comparable
benefits. Available comparable benefits cannot be used in place of client resources
when the client is required to participate in the cost of VR services.

(5) A student loan is not a comparable benefit. Failure to apply for a student loan
which must be repaid will not be cause to withhold participation by DVR or DSBVI.
Clients who have defaulted on a student loan will not be assisted with post-
secondary training until the client has cleared the default or has made arrangement
with the lender on the terms of payment.

(6) Clients will be informed of and are expected to provide the counselor a copy of
the award letter(s) or other written notice of comparable benefits received from
other sources.

(d) Interagency coordination. The vocational rehabilitation services portion of the
Unified or Combined State Plan must assure that the Governor, in consultation with
DRS and other appropriate agencies, will ensure that an interagency agreement or
other mechanism for interagency coordination takes effect between DRS and any

appropriate public entity, including the State entity responsible for administering the



State Medicaid program, a public institution of higher education, and a component of the
statewide workforce development system, to ensure the provision of vocational
rehabilitation services, and if appropriate, accommodations or auxiliary aids and
services, (other than those services listed in paragraph (b) of this section) that are
included in the individualized plan for employment of an eligible individual, including the
provision of those vocational rehabilitation services (including, if appropriate,
accommodations or auxiliary aids and services) during the pendency of any
interagency, dispute in accordance with the provisions of paragraph (d) (3) (iii) of 34
CFR 361.53(d)(1-3).

(e) Responsibilites under other law. If a public entity other than DRS is obligated
under Federal law (such as the Americans with Disability Act, Section 504 of the Act, or
section 188 of the Workforce Innovation and Opportunity Act) or State law, or assigned
responsibility under State administrative rules or an interagency agreement established
under this section, to provide or pay for any services considered to be vocational
rehabilitation services (e.g., interpreter services under 34 CFR 361.48(j)), and, if
appropriate, accommodations or auxiliary aids and services other than those services
listed in paragraph (b) of this section, the public entity must fulfill that obligation or
responsibility according to the terms in 34 CFR 361.53(e)(1-2).

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612

4-3-96 PT Memo #96-2
Emergency, clarify that all comparable benefits are to be used when available, not
just those listed; also, counselor to help with application for other pay sources when
needed; a loan is not a comparable benefit; in cases of default, tell about credit
services

7-1-97 PT Memo #97-9
Permanent rules supersede emergency rules issued 4-3-96

10-1-97  PT Memo #98-4
Emergency, added requirements for search and use of comparable benefits are
same under IRP and extended evaluation; clarified failure to repay a student loan
only affects post-secondary training

7-1-98 PT Memo #98-15
Permanent rules supersede emergency rules issued 10-1-97; clarification on use of
consumer resource during extended eval, and on defaulted student loans

6-14-99 POL Memo #99-7
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7-1-99 POL Memo #00-1
Permanent, supersedes emergency rules issued 6-14-99

12-1-03 POL Memo 04-02
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7-1-11 PT Memo #12-01
Permanent, updated ITS only

7-1-12 Permanent, updated ITS only

8-27-15  Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.



9-11-17  Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

11-30-17 Update ITS #1 replacing hyperlink 34. CFR 361.5(b)(10) becoming 34. CFR
361.5(c)(8).

9-11-20  Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI).

8-26-21 Revised to reflect WIOA.

8-11-23  Amended, correction of spelling error, (d) line 44 and (e) line 54.



612:10-3-3. Participation of individuals in cost of services based on financial
need

(a) DRS has chosen to consider the financial need of eligible individuals or individuals
who are receiving services through the trial work experiences under 34 C.F.R. §
361.42(e) for purposes of determining the extent of their participation in the costs of
vocational rehabilitation services, other than those services identified in paragraph (c) in
this section according to the criteria set forth in 34 C.F.R. § 361.54(b)(1-2).

(b) DVR and DSBVI requires the client to participate in the cost of some vocational
rehabilitation services if the client and/or client's family income exceeds the established
basic living requirement for the applicable family size. Any client whose available family
income exceeds the applicable basic living requirements is required to apply the
monthly surplus to the cost of services during each 30 day period services are provided.

(c) A basic living requirement has been established for different size family groups. A
family member is an individual who is a relative or guardian of an applicant or eligible
individual. Basis living requirements are based on 200% of the Federal poverty level
adjusted annually for family size. The standard is intended to cover only the necessities
of food, shelter, utilities, clothing, transportation, and incidentals to give the counselor
some criteria by which to measure the financial need of a client. To qualify as
independent from the family group, the client must meet one of the following criteria:

(1) Beneficiary of Titles Il (federal old age, survivors, and disability insurance
benefits) or XVI (SSI);

(2) Atleast 24 years of age and single;

(3) A ward of the court and in custody of DHS;

(4) Married and maintaining a separate household;

(5) Meets the criteria for temporary housing as described (7) of this section or;

(6) The counselor has adequate documentation to verify the client has the financial

resources to demonstrate self-sufficiency and that no family contributions are
available.

(7) An eligible individual whose disability has resulted in the need to live with family
or friend, and as appropriate the individual's spouse and dependent children, will be
considered as a separate household regardless of living arrangements.

(A) Verification of family membership should be based upon whatever
available information most accurately documents family membership according
to the definition given in this administrative rule.

(B) Examples of acceptable verification include the latest Federal income tax
return, payroll information, insurance policies, client report, and/or counselor
observation.

(d) The client can be provided services not based on financial needs, the following
services do not require a determination of financial need status:



(1) services provided to assess eligibility and priority for services (services which
would require the individual's participation in cost under an IPE will also require the
individual's participation in cost during an evaluation of the individual's ability to
benefit from VR services);

(2) counseling and guidance including information and support services to assist
an individual in exercising informed choice;

(3) referral and other services to secure needed services from other agencies,
including other components of the statewide workforce development system;

(4) on-the-job training, work experience, internships and apprenticeships;

)
(5) personal or vocational adjustment training;
(6) personal assistance services;

(7) job-related services including job search and placement assistance, job
retention services, follow-up services and follow-along services; under 34 C.F.R. §
361.48(b)(12);

(8) compensatory training;

(9) Supported Employment (SE), Employment and Retention (ER); Job Placement
J P) Support Services for Employment (SSE), Supplemental Employment Services
(SES), and Customized Employment (CE); or

(10) any auxiliary aid or service (e.g., interpreter services, reader services) that an
individual with a disability require under Section 504 of the Act or the American with

Disabilities Act (42 U.S.C. 12101, et seq.) or regulations implementing those laws,
in order for the individual to participate in the VR program.

(e) Any client who does not have a surplus is not required to participate in the cost of
services. Financial need does not exempt the client from required use of comparable
benefits. If a payment is required of the client, it will be made to the vendor.

(f) The counselor will re-evaluate the client's financial situation at least annually and
any time there is a change in the financial situation of the client or household. The
amount of client participation in cost is based upon the most recent determination of
client's financial needs at the time the IPE or amendment. If applicable, the extent of the
individual's participation in paying for the cost of services is identified on the IPE service
(e.g. Household monthly income surplus will be exhausted prior to agency financial
contribution).

(g) The client's financial needs must be verified when an IPE includes service which
require client participation in costs of services.

(h) Determination of income and liabilities will be verified and documented by the
counselor in the record of service when services in the IPE and amendments require
client participation in cost. If the individual refuses to provide the requested information,
DRS resources will not be used to purchase services which require client participation in
cost of the services.

(1) Income.



(A) Income generated from salaried wages will be calculated by gross earnings
minus federal taxes, state taxes and social security deductions.

(B) Income generated from business or profession will be calculated by
adjusted gross minus additional federal and state taxes divided by 12 to
determine a monthly amount.

(C) Income received from unearned sources, such as pensions, public
assistance, interest, dividends, royalties, trust fund, or money payments of any
kind will be counted. Educational grants, stipends, or loans will not be included
in the calculation. If a yearly income is available, it will be divided by 12 to
calculate a monthly amount.

(2) Liabilities. When the client is making payments on any areas of liability listed
below, payments will be itemized. If payments are not being made on a debt, an
expense cannot be shown for this item.

(A) Medical. Out-of-pocket medical payments not covered by insurance,
including medication and supplies, can be used as a medical expense. Monthly
premiums for health insurance can be included.

(B) Disability related expenses. Disability related expenses beyond the basic
living requirements may be considered, if not funded by DRS.

(C) Other. Court order commitments, including child support, can be counted
as a liability.

(D) Education expenses. Costs for any family member incurred only for tuition,
books, and fees, toward post-secondary educational expenses, not included in
the IPE or paid by grants, scholarships, fee waivers, etc., can be counted as a
liability. Only the amount of the payments can be counted as a liability.

(i) Case recording requirements. A statement regarding the re-evaluation of financial
needs must be included in the record of service. The financial review may be included in
the IPE review if they occur at the same time.
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SUBCHAPTER 7. VOCATIONAL REHABILITATION AND SERVICES FOR THE

BLIND AND VISUALLY IMPAIRED
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Section

612:10-7-1.

612:10-7-2.

612:10-7-2.1.
612:10-7-2.2.
612:10-7-2.3
612:10-7-2.4.
612:10-7-2.5
612:10-7-3.

Section
612:10-7-20.
612:10-7-22.1.
612:10-7-24.1.
612:10-7-24.2.
612:10-7-24.3.
612:10-7-24 4.
612:10-7-24.5.
612:10-7-25.1.

612:10-7-31.

BLIND AND VISUALLY IMPAIRED

Overview of Vocational Rehabilitation and Services for the Blind and
Visually Impaired

Field staff responsibilities

Applications for employees or family member(s) of employees
Applications for friends or family member(s) of friends
Services for employers

Annual outreach and review services

Work Experience

Client responsibilities

PART 3. CASE PROCESSING REQUIREMENTS

Case recording

Processing referrals and applications

Basic eligibility requirements for vocational rehabilitation services
Assessment for determining eligibility

Trial Work Experience

Ineligibility procedures

Closed — Not Accepted for Services

Ability to serve all eligible individuals; Order of Selection (OOS) for
services

Transfer of cases

PART 5. CASE STATUS AND CLASSIFICATION SYSTEM

Section

612:10-7-45.

Electronic Case Management System Progression



612:10-7-50.  Eligibility status
612:10-7-50.1. Assessment for determining rehabilitation needs
612:10-7-51.  Individualized Plan for Employment

612:10-7-52.  Scope of vocational rehabilitation services for individuals with
disabilities

612:10-7-55. Job Ready
612:10-7-56. Employment
612:10-7-58. Closed Rehabilitated
612:10-7-62.  Post-Employment services
612:10-7-63. Post-Employment services completed
PART 9. ACTIONS REQUIRING REVIEW AND APPROVAL

Section
612:10-7-87.  Actions requiring supervisor's approval

PART 11. PHYSICAL AND MENTAL RESTORATION SERVICES
Section
612:10-7-98.  General guidelines for physical and mental restoration services

PART 13. SUPPORTIVE SERVICES

Section
612:10-7-130. Maintenance
612:10-7-131. Transportation
612:10-7-132. Services to family members
PART 14. COMMUNITY PROVIDER EMPLOYMENT SERVICES
Section
612:10-7-134. Competitive integrated employment
612:10-7-135. Supplemental Employment Services (SES)
612:10-7-136. Job Placement Services

612:10-7-138. Support Services for Employment (SSE)



Section

612:10-7-142.
612:10-7-149.
612:10-7-150.
612:10-7-152.
612:10-7-156.
612:10-7-157.
612:10-7-158.
612:10-7-161.
612:10-7-162.
612:10-7-163.
612:10-7-164.
612:10-7-165.
612:10-7-166.
612:10-7-167.
612:10-7-170.
612:10-7-171.

Section

612:10-7-179.
612:10-7-180.
612:10-7-181.
612:10-7-182.

PART 15. TRAINING

General guidelines for training services

College and university training

Continued eligibility for college or university training
Payment of tuition and fees at colleges and universities
Advanced standing tests for college students
Out-of-state training

Training for individuals in custody of the Department of Corrections
Public and private vocational schools

Textbooks, supplies, training tools and equipment
On-the-job training

Personal and work adjustment training

Distance Education

Tutorial training

Compensatory training

Work experience, internship and apprenticeship

Credential attainment and measurable skill gains for post-
secondary training programs

PART 17. SUPPORTED EMPLOYMENT SERVICES

Overview of Supported Employment Services
Eligibility for the Supported Employment Services
Integrated settings

Competitive integrated employment for Supported Employment
clients



612:10-7-183. Ongoing support services
612:10-7-184. Extended services
612:10-7-185. Provision of supported employment services

PART 18. EMPLOYMENT AND RETENTION SERVICES

Section

612:10-7-186. Overview of Employment and Retention Services
612:10-7-187. Eligibility for Employment and Retention Services
612:10-7-188. Provision of Employment and Retention Services
612:10-7-189. Competitive employment for Employment and Retention

PART 19. SPECIAL SERVICES FOR INDIVIDUALS WHO ARE BLIND, DEAF, OR
HAVE OTHER SIGNIFICANT DISABILITIES

Section

612:10-7-195. Personal assistance services

612:10-7-196. Interpreter services

612:10-7-199. Reader/recording services

612:10-7-201. Rehabilitation teaching services

612:10-7-203. Orientation and Mobility (O&M)

612:10-7-205. Services to persons who are deaf-blind

612:10-7-206. Assistive technology services for individuals with visual
impairments

PART 21. PURCHASE OF EQUIPMENT, OCCUPATIONAL LICENSES AND
CERTIFICATES

Section

612:10-7-216. Tools, occupational equipment, initial stocks and supplies
612:10-7-218. Occupational licenses and certification

612:10-7-219. Purchase of motor vehicles

612:10-7-220. Vehicle modification services

612:10-7-221. Housing Modification



612:10-7-222.

Rehabilitation technology, assistive technology devices and
assistive technology services

PART 23. SELF-EMPLOYMENT PROGRAMS AND OTHER SERVICES

Section

612:10-7-230.
612:10-7-232.
612:10-7-234.
612:10-7-235.

Self-employment programs
Placement
Computers and high tech electronic equipment

Support Services for Employment

PART 25. TRANSITION FROM SCHOOL TO WORK STUDY PROGRAM

Section

612:10-7-240.
612:10-7-241.
612:10-7-242.
612:10-7-245.
612:10-7-246.
612:10-7-247.
612:10-7-248.

612:10-7-250.

Section History

Overview of transition from school to work services
Subminimum wage for youth with disabilities
Pre-Employment Transition Services

Definitions

Cooperative agreements for transition services
Confidentiality of records

Coordination of Individualized Education Program and
Individualized Plan for Employment

Reporting Credential Attainment and Skill Gains for High School

Transition Students

9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
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3-1-97 PT Memo #97-5
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Visually Impaired in Subchapter 7, Part 1 and tagline  610:10-7-1.
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to Visual Services in Subchapter 7, Part 1 and tagline 610:10-7-1.

Addition of new policy 612:10-7-170, Work experience, internship and
apprenticeship.

Updated to include new rules: 612:10-7-241 Subminimum Wage for Youth
with Disabilities, 612:10-7-242 Pre-Employment Transition Services, 612:10-
7-244 Overview of transition from school to work services

Division name change of Visual Services to Services for the Blind and Visually
Impaired.

Rule name change in 612:10-7-22.1 'Application’ to 'Processing referrals and
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Rule name change in 612:10-7-25.1 'Order of selection' to 'Ability to serve all eligible
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Rule name change in 612:10-7-45 'Case statuses and case flow' to 'Electronic Case
Management System Progression'
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Revised rule title 612:10-7-180 changing “Program” to “Services”, 612:10-7-182
adding integrated.

Revoked rule 612:10-7-137 JOBS Services to be consistent with the discontinuation
of the JOBS contract.

Revoked rule 612:10-7-233 Special consideration in state government
employment for persons with severe disabilities. HB1146 went into effect
January 1, 2022, and overrode HB1340 which allowed individuals with



disabilities to be designed by letter from DRS staff to be excluded from certain
testing and other requirements to apply for and be considered for state jobs.
Renamed Part 25 adding “Study” to title.



PART 1. SCOPE OF VOCATIONAL REHABILITATION AND SERVICES FOR THE
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612:10-7-2.2.
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BLIND AND VISUALLY IMPAIRED

Overview of Vocational Rehabilitation and Services for the Blind and
Visually Impaired

Field staff responsibilities

Applications for employees or family member(s) of employees
Applications for friends or family member(s) of friends
Services for employers

Annual outreach and review services

Work Experience

Client responsibilities



612:10-7-1. Overview of Vocational Rehabilitation and Services for the Blind and
Visually Impaired

(a) Vocational rehabilitation services are provided by the Division of Vocational
Rehabilitation and the Division of Services for the Blind and Visually Impaired to help
eligible individuals achieve employment outcomes that are consistent with the unique
strengths, resources, priorities, concerns, abilities, capabilities, interests, and informed
choice of each eligible individual. VR services for individuals are meant to result in
competitive employment in an integrated setting. Vocational rehabilitation services
include services for individuals and services to groups of individuals.

(b) Vocational rehabilitation services for an individual are prescribed in an
Individualized Plan for Employment (IPE) that is based on an assessment of the
individual's rehabilitation needs, guidance provided by a qualified vocational
rehabilitation professional and the individual's informed choice with regard to
employment goal, services and service providers. Services may include but are not
limited to:

(1) an assessment for determining eligibility and vocational rehabilitation needs by
qualified personnel, including, if appropriate, an assessment by personnel skilled in
rehabilitation technology;

(2) counseling and guidance, including information and support services to assist
an individual in exercising informed choice;

(3) referral and other services to secure needed services from other agencies
through cooperative agreements if such services are not available from DVR or
DSBVI;

(4) job-related services, including job search and placement assistance,
customized employment services, services leading to self-employment, job
retention services, ongoing services, supplemental employment services, support
services for employment, and extended services;

(5) vocational and other training services, including the provision of personal and
vocational adjustment services, books, tools, and other training materials;

(6) to the extent that financial support is not readily available from a source (such as
health insurance or comparable services and benefits) other than DVR or DSBVI,
diagnosis and treatment of physical and mental impairments;

(7) maintenance for additional costs incurred while participating in an assessment
for determining eligibility and vocational rehabilitation needs or while receiving
services under an Individualized Plan for Employment;

(8) transportation, including training in the use of public transportation vehicles and
systems, that is provided in connection with the provision of any other service
described in this section and needed by the individual to participate in rehabilitation
services or to achieve an employment outcome;

(9) on-the-job or other related personal assistance services provided while an
individual is receiving other services described in this section;



(10) interpreter services provided by qualified personnel for individuals who are
deaf or hard of hearing, and reader services for individuals who are determined to
be blind;

(11) rehabilitation teaching services, and orientation and mobility services, for
individuals who are blind;

(12) occupational licenses, tools, equipment, and initial stocks and supplies;

(13) technical assistance and other consultation services to conduct market
analyses, develop business plans, and otherwise provide resources, to the extent
such resources are authorized to be provided through the statewide workforce
investment system, to eligible individuals who are pursuing self-employment or
telecommuting or establishing a small business operation as an employment
outcome;

(14) rehabilitation technology, including rehabilitation engineering, assistive
technology devices and assistive technology services;

(15) transition services for students with disabilities, that facilitate the achievement
of the employment outcome identified in the Individualized Plan for Employment,
and pre-employment transition services as described in 34 C.F.R. § 361.48(a) and
29 USC 733;

(16) supported employment services for individuals with the most significant
disabilities that need ongoing support services from an employment consultant
and/or job coach to maintain employment;

(17) employment and retention services for individuals with significant disabilities
who require short term support from an employment consultant and/or job coach to
maintain a successful employment outcome;

(18) transitional employment services for individuals with the most significant
disabilities due to mental illness who have little or no successful work history and
need work adjustment/trial work experience;

(19) work experiences, internships, and apprenticeships;

(20) services to the family of an individual with a disability necessary to assist the
individual to achieve an employment outcome; and

(21) specific post-employment services necessary to assist an individual with a
disability to maintain, retain, regain, or advance in employment.

(c) Vocational rehabilitation services for groups of individuals with disabilities are
described in 34 C.F.R. § 361.49 and include:

(1) The establishment, development, or improvement of a public or other nonprofit
community rehabilitation program that is used to provide vocational rehabilitation
services that promote integration into the community and prepare individuals with
disabilities for competitive integrated employment.

(2) Telecommunications systems that have the potential for substantially improving
vocational rehabilitation service delivery methods and developing appropriate



programming to meet the particular needs of individuals with disabilities, including
telephone, television, video description services, satellite, tactile-vibratory devices,
and similar systems, as appropriate.

(3) Special services to provide nonvisual access to information for individuals who
are blind, including the use of telecommunications, Braille, sound recordings, or
other appropriate media; captioned television, films, or video cassettes for
individuals who are deaf or hard of hearing; tactile materials for individuals who are
deaf-blind; and other special services that provide information through tactile,
vibratory, auditory, and visual media.

(4) Technical assistance to businesses that are seeking to employ individuals with
disabilities.

(5) In the case of any small business enterprise operated by individuals with
significant disabilities under the supervision of the designated State unit, including
enterprise established under the Randolph-Sheppard program, management
services and supervision provided by the State unit along with the acquisition by the
State unit of vending facilities or other equipment, initial stocks and supplies, and
initial operating expenses.

(6) Consultation and technical assistance services to assist State educational
agencies and local educational agencies in planning for the transition of students
and youth with disabilities from school to postsecondary life, including employment.

(7) Transition services to youth and students with disabilities who may not have
applied or been determined eligible for vocational rehabilitation services, that
involve collaboration of a vocational rehabilitation counselor with education
agencies, programs serving individuals with developmental disabilities, businesses,
workforce programs, independent living centers, housing and transportation
authorities and related entities. Such services are to benefit a group of youth or
students with disabilities and may not be individualized services related to an
individual plan for employment. Services may include group tours of training
programs and businesses, career fairs, interview practice, resume writing, and other
group activities that support future employability.

(8) The establishment, development, or improvement of assistive technology
demonstration, loan, reutilization, or financing programs in coordination with
activities authorized under the Assistive Technology Act of 1998 (29 U.S.C. 3001 et
seq.) to promote access to assistive technology for individuals with disabilities and
employers.

(9) Support (including, as appropriate, tuition) for advanced training in a field of
science, technology, engineering, or mathematics (including computer science),
medicine, law, or business may be provided to an eligible individual if the remaining
parameters under 34 C.F.R. § 361.49 are met.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
7-1-98 PT Memo #98-15



6-14-99

7-1-99
7-1-03
7-1-06
7-1-08
7-1-10

7-1-11

8-27-15

8-25-16

9-11-17

11-30-17
9-11-20

8-11-23

8-11-24

7-27-26

Permanent, reference to revoked Section removed

POL Memo #99-7

Emergency, updated to state services available in accordance with the 1998
amendments to the Rehabilitation Act

POL Memo #00-1

Permanent, supersedes emergency rules issued 6-14-99

PT Memo #03-07

Permanent, added more descriptions re: supported employment.

PT Memo #07-01

Permanent, deleted references to priority group 1

PT Memo #09-01

Permanent, Replaced "severe" with "significant"

PT Memo #10-02

Permanent, clean-up language, more clear and concise.

PT Memo #12-01

Permanent, eliminated duplication, clarified purposed for which transportation may
be provided as a service and clarified activities permissible under the act.

Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

Added language for pre-employment transition services as described in 34 CFR
361.48(a) and USC 29 733. New section (7) regarding assistive technology under
the Assistive Technology Act of 1998. New section (8) regarding a community
rehabilitation program.

Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

Added language to (4) job-related services to include customized, employment
services, services leading to self-employment. Deletion of previous language to (19)
and added work experiences, internships, and apprenticeships.

Update ITS #1 hyperlink 34CFR 361.5.

Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI).

Update provides clarification when prior approval is required from RSA.

Language clarification, “maintain” added before “retain, regain, or advance” under
section (b) (21).

Language added under (b) (4) “supplemental employment services” and “support
services for employment” for job-related services. Section (16) revised to include an
employment consultant for individuals that need ongoing support services. Revised
language in section (17) to include an employment consultant and/or job coach for
employment and retention services for individuals that require short term support.
amended (c) to be consistent with current Employment and Retention contract
terminology and requirements as well as more direct alignment with the terminology
in WIOA 361.49 (a)(1-9).



612:10-7-2. Field staff responsibilities

(a) The counselor is responsible for contacting each referral within 30 days of receipt of
the referral information. The counselor is responsible for completing a contact by
telephone or in person. The counselor is responsible for providing interpreter services to
applicants who are deaf or non-English speaking.

(b) The qualified vocational rehabilitation counselor is responsible for the determination
of an individual's eligibility to receive services from DVR or DSBVI. In cases where the
counselor has difficulty in making an eligibility determination, the counselor will consult
with the supervisor. For further clarification, the case will be reviewed by the field
coordinator for a decision. Individuals who are legally blind are to be referred to the
appropriate rehabilitation teacher for determination of eligibility for the rehabilitation
teaching program.

(c) The qualified vocational rehabilitation counselor's primary vocational rehabilitation
service is counseling and guidance with job placement. Additional services must be
justified as necessary to compensate for, correct or circumvent an impediment to
employment. Every IPE must include a plan of counseling and guidance services.
Regular documentation of counseling sessions will be included in every DVR and
DSBVI case.

(d) The qualified vocational rehabilitation counselor is to ensure that the client is a full
participant in the decisions that are made concerning his or her vocational rehabilitation.
This responsibility is carried out by providing the individual with as much relevant
information as is available so that the individual, and/or the individual's authorized
representative, can exercise informed choice consistent with the Department's
administrative rules. The minimum information concerning service choice to be supplied
includes:

1) service cost;

2) available service providers;

4

(1)

(2)

(3) service accessibility;
(4) expected duration of services;
(5)

5) client satisfaction with the services in question, to the extent that such
information is available;

6
7
8

9) outcomes achieved by individuals working with the service provider, to the
extent such information is available.

qualifications of potential service providers;
the types of services offered by the potential service providers;

(6)
(7)
(8) the degree to which services are provided in integrated settings; and
9)

(e) The individual will be notified in writing of any adverse determination made by
professional staff concerning that individual's case. This notification will be made in a
timely manner, and in a manner that supports the individual's right to due process.



(f) The counselor will complete a financial needs test prior to the provision of any
service (other than exempt services listed in 612:10-3-3) to determine if the client will be
required to participate in the cost of services. Verification of financial needs is not
required if all services on the IPE are "exempt services" or if the agency will not be
contributing to the sponsorship of "non-exempt" services (s) on the IPE.

(g) The counselor will inform each individual of his or her rights and responsibilities as
an applicant or client of DVR and DSBVI. Cross reference 612:10-7-3

(h) The Department of Rehabilitation Services (DRS) has an obligation under state and
federal law to provide services in a fair and impartial manner. State Ethics Commission
Rules state that the proper operation of state government requires that the state
employee be independent and impartial; that state employees not use state office to
obtain private benefits; that a state employee must avoid action which creates the
appearance of using state office to obtain a private or inappropriate benefit; and that
state employees exercise their powers without prejudice or favoritism.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
3-1-97 PT Memo #97-5
Emergency, changes to conform with 612:10-1-7
7-1-97 PT Memo #97-9
Permanent, client choice language strengthened; supersedes emergency rules
issued 3-1-97
10-1-97  PT Memo #98-4
Emergency, added minimum information necessary to provide client with informed
choice.
7-1-98 PT Memo #98-15
Permanent rules supersede emergency rules issued 10-1-97; minimum information
must provide to count as providing consumer informed choice.
6-14-99 POL Memo #99-7
Emergency, updated DVR/DVS and IRP to IPE
7-1-99 POL Memo #00-1
Permanent, supersedes emergency rules issued 6-14-99
01-08-01 Pol Memo #01-03
Emergency, added conflict of interest policy
7-1-01 PT Memo #01-08
Permanent, supersedes emergency rule issued 1-8-01
7-1-02 POL Memo #02-02
Permanent, clarification of counselor's responsibilities
7-1-04 PT Memo #05-01
Permanent, removed "as soon as possible" from referral time frame
7-1-05 PT Memo #06-01
Permanent, clarifying counselor's responsibility regarding re-evaluation of client's
IPE.
10-1-07 PT Memo #08-02
Permanent, AWARE change. Removed status number.
7-1-10 PT Memo #10-02
Permanent, clarifying language. IPE elements moved to IPE policy.



8-27-15
9-11-17

8-11-19

8-26-21

Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

Removed section (i). This section was created as new rules 612:10-7-2.1
Applications for employees or family member(s) of employees and 612:10-7-2.2
Applications for friends or family member(s) of friends.

Revised to reflect WIOA language. DVS changed to DSBVI



612:10-7-2.1. Applications for employees or family member(s) of employees

(a) In order to provide fair and equal access to vocational rehabilitation services, and to
avoid the appearance of impropriety or conflict of interest, an applicant who is a DRS
employee or an immediate family member of a DRS employee, shall adhere to the
procedures below when such an individual wishes to apply for rehabilitation services.
Immediate family members may include a spouse, children, or any other individual who
might be considered immediate family.

(b) The employee shall advise the Field Services Coordinator of the intent to apply for
services. If the Field Services Coordinator, his/her immediate family member, his/her
direct report, or an immediate family member of his/her direct report intends to apply for
services, the employee shall advise the appropriate Division Administrator of the intent
to apply for services.

(c) The Field Services Coordinator or Division Administrator (when appropriate) will
select a counselor to take the application. Whenever possible, the counselor will be
located in an adjacent unit.

Section History
8-11-19  Rule implemented.



612:10-7-2.2. Applications for friends or family member(s) of friends

In order to provide fair and equal access to vocational rehabilitation services, and to
avoid the appearance of impropriety or conflict of interest, the following procedure will
be followed. If an applicant is familiar to the point of friendship or an immediate family
member of an individual who is familiar to the point of friendship, an application/referral
will not be processed by the impacted DRS staff member. The relationship will be
disclosed to the Supervisor in writing for proper case assignment.

Section History
8-11-19  Rule implemented.



612:10-7-2.3. Services for employers

DRS's focus is to inform businesses about the benefits and opportunities associated
with a workforce that is diverse and inclusive, and support business to develop that
workforce. DRS values employer input into the VR program. DRS and workforce
partners engage in activities that include employer input on workforce topics. Within the
core services to business, DRS contributes by:

(1) Informing businesses about the DRS talent pool and the full offerings of DRS
programs, services, and incentives.

(2) Informing employers about opportunities to provide work-based learning and
career exploration options to students and youth through internships, on the job
work experiences, and pre-employment transition services.

(3) Enabling employers to recruit, job match, hire, train, and retain qualified talent
from the DRS talent pool.

(4) Connecting employers to community resources that support individuals with
disabilities.

(5) Providing consultation, technical assistance, and support to employers on
workplace accommodations, assistive technology, and accessibility.

(6) Providing information and consultation regarding employment of people with
disabilities, including the benefits/return on investment of enhancing diversity in the
workplace, disability awareness, and the Americans with Disabilities Act.

(A) Assist employers in identifying and preparing individuals with disabilities to
fill job vacancies through on the job training.

(B) Informing employers about available tax incentives for hiring qualified
persons with disabilities.

(C) Assist employers with identifying and setting up Apprenticeship
opportunities for persons with disabilities.

Section History
8-11-19 Permanent, new rule.



612:10-7-2.4. Annual outreach and review services

(a) DRS will provide this service by DRS qualified staff or under a contractual
relationship. DRS is required to provide annual outreach and review services for
individuals earning subminimum wages under a 14c certificate. DRS is responsible for
providing the required services only when an individual becomes known to DRS. The
individuals will receive information about career counseling, supported employment,
customized employment, career advancement, benefits counseling, and referrals to
DRS and other available job placement resources within their local communities.

(b) For individuals hired at subminimum wage, these services must be carried out once
every six months for the first year of the individual's subminimum wage employment,
and annually thereafter for the duration of such employment. Intervals will be calculated
based upon the date an individual becomes known to DRS. An individual may become
known to DRS via self-identification by the person with a disability, via referral by a third
party, through the individual's involvement with the vocational rehabilitation process, or
any other method.

(c) Individuals will receive documentation as soon as possible, but no later than 45
days after services are completed, or, 90 calendar days if additional time is necessary
due to extenuating circumstances, which should be interpreted narrowly. At a minimum,
documentation must include:

(1
(2

Name of the individual with a disability;
Description of service or activity completed;

(4

)
)
(3) Name of the provider of the required service or activity;
) Date required service or activity completed;

)

(5) Signature of DRS personnel transmitting documentation to the individual with a
disability; and

(6) Date and method by which document was transmitted to the individual.

Section History
8-11-19  Rule implemented.



612:10-7-2.5 Work Experience

(a) When Work Experience (WE) will best suit the client’s needs, this type of training
can be considered. In order for the client to gain work experience and obtain
employment, WE can be provided in conjunction with any other DRS Service. The
nature of the work training experience may (or may not) match the consumer's
employment goal on the IPE. This service does not require client participation in cost of
services.

(b) In selecting work training sites, the counselor must assure the items in (1) — (5) of
this Subsection are met;

(1) The business or individual must be willing to train and provide experience to
DRS clients for specific duties, skills and occupations.

(2) DRS will provide proper equipment and other accommodations as needed.

(3) The individual who actually does the training must be the employer or an
employee of the business and have the knowledge, skill, and ability to train the
client.

(4) Time must be devoted daily to the training of the client.
(5) Itis expected the client will be employable after a reasonable period of training.

(c) The length of time for Work Experience needed for training will vary with the
complexity of the job being learned. However, Work Experience cannot exceed six (6)
months.

(d) Individuals and businesses which provide Work Experience are expected to
compensate WE participants according to applicable minimum wage and hour
regulations under the Fair Labor Standards Act. The employer must pay the client at
least the applicable minimum wage.

(e) Work Experience payments are reimbursement for training by the employer.
Reimbursement is paid to the employer who pays the client just like his or her own
employees. It is not permissible for the employer to endorse the reimbursement check
and give it to the client in lieu of wages.

(f) Reimbursement for Work Experience is paid on a monthly basis.

Section History
9-11-20 Permanent, new rule.



612:10-7-3. Client responsibilities

To make the rehabilitation effort a success, the individual and agency's staff must
work together to reach chosen goals. This shared responsibility requires that the client
or applicant for services accept the basic responsibilities in (1) through (13) of this
Subsection. Other specific client responsibilities are stated in relevant manual sections.
It is the counselor's responsibility to fully and appropriately inform the client of client
responsibilities.

(1) Provide information and be available to complete the assessment process to
find out if you are eligible for services.

(2) Be on time and keep appointments with DVR/DSBVI staff, doctors and others.
Call in advance or as soon as possible, if you cannot come to an appointment.

(3) Follow the advice of doctors and other medical professionals to include
compliance with all prescribed medications.

(4) Participate with your DVR/DSBVI qualified vocational rehabilitation counselor in
developing the Individualized Plan for Employment, (IPE) including participating in
assessments needed to determine your needs and strengths.

(5) Provide enroliment documents to your counselor before the college or
university's designated "Drop and Add" deadline so an authorization can be issued,
if your IPE includes educational and training services.

(6) Attend education or training classes on a regular basis and maintain passing
grades, if your IPE includes these services.

(A) Payment of training services based on client's financial need will not be
provided if the client's grades fall below 1.8 overall GPA.

(B) Training services may be paid for a client having an overall GPA
between 1.8 and 1.9 for the first semester that grades fall below 2.0 overall
GPA. Subsequent enrollments can only be paid if the student's overall GPA
shows progress.

(7) Review your IPE with your qualified vocational rehabilitation counselor at least
once a year and participate in making revisions to the plan when needed.

(8) Maintain satisfactory progress toward completing the IPE.

(9) Abstain from abuse of drugs and/or alcohol. Individuals who abuse drugs and/or
alcohol while receiving services will be referred to the Oklahoma Department of
Mental Health and Substance Abuse Services (ODMHSAS) and/or other
appropriate agencies for purposes of seeking treatment. All case services will be
suspended. If the client refuses or fails to cooperate with seeking treatment, or is
not available to pursue a DRS program, this will be considered as reasonable cause
for case closure.

(10) Keep the appropriate professional informed of changes in the individual's
address, financial need, or other program-related changes.



(11) Apply for and make appropriate use of any comparable benefits and services
for which the client is eligible to defray in whole or in part the cost of services in the
individual's IPE and provide verification of financial aid award status to counselor.

(12) Work with the counselor to obtain or keep suitable competitive integrated
employment outcomes as services are being completed.

(13) Following the achievement of a suitable employment outcome, if contacted,
assist your counselor by providing any requested employment earnings information
to verify that you are still working. These follow up requests, when necessary, may
occur up to one year after your case is closed.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
6-14-99 POL Memo #99-7
Emergency, changed IRP to IPE
7-1-99 POL Memo #00-1
Permanent, supersedes emergency rules issued 6-14-99
7-1-02 POL Memo #02-02
Permanent, clarification of client's responsibilities
7-1-05 PT Memo #06-01
Permanent, clarifying client's responsibility concerning their willingness to abstain
from abuse of drugs and/or alcohol.
7-1-10 PT Memo #10-02
Permanent, clarification and easier understanding for clients.
8-27-15  Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.
9-11-17  Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.
11-19  Updated section (3), include compliance with all prescribed medications.
-11-20 Division name change of Visual Services (VS) to Services for the Blind and
Visually Impaired (SBVI).
1 Revised to reflect WIOA language.
3 Added section (13) client employment earnings information.
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PART 3. CASE PROCESSING REQUIREMENTS
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612:10-7-24.2. Assessment for determining eligibility
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Section History

8-26-21
8-26-21

X-XX-26

Revised rule title 612:10-7-22.1 ‘Application’ to ‘Processing referrals and
applications’.

Revised rule title 612:10-25.1 ‘Order of selection’ to ‘Ability to serve all eligible
individuals; order of selection for services.

Rule name change in 612:10-7-25.1 to include acronym (OOS) for Order of
Selection.



612:10-7-20. Case recording

(a) A case record will be established and maintained on each individual who applies for
and/or receives vocational rehabilitation services. Narrative recordings of activities are
mandatory at application, at eligibility, the development of the plan, program/financial
reviews, and case closure. An action in any case is not considered effective until all
required approvals have been obtained in accordance with Department administrative
rules. Documentation must be factual and conform to ethical and professional
standards.

(b) If records or documentation need to be altered, it is done so according to DRS rules
and in a manner that preserves the original information. Alterations are accompanied by
the date of change, the identity of who made the change, and the rationale for the
change.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
7-1-99 POL Memo #00-1
Permanent, added the word "vocational" before rehabilitation services
7-1-07 PT Memo #08-01
Permanent, changed list for narrative recordings
6-28-13  Permanent, replace hard copy instructions with scanning instructions
9-9-13 Modified to reflect record keeping of digital copies instead of hard copies.
8-11-24  Added new section on procedures for altering records or documentation.
9-24-25 Replaced ITS
7-27-26  (a) amended ‘policy’ to ‘administrative rules’, the term policy relates to DRS staff,
administrative rules relate to DRS clients.



612:10-7-22.1. Processing referrals and applications

(a) Referrals. DRS must establish and implement standards for the prompt and
equitable handling of referrals of individuals for vocational rehabilitation services,
including referrals of individuals made through the one-stop service delivery systems
under section 121 of the Workforce Innovation and Opportunity Act. The standards must
include timelines for making good faith efforts to inform these individuals of application
requirements and to gather information necessary to initiate an assessment for
determining eligibility and priority for services.

(1) Processing incoming referrals. All referrals to DVR and DSBVI will be contacted
by the VR counselor and appropriate action taken within 30 days, after receipt of the
referral information. The counselor is responsible for completing a contact by
telephone or in person. The counselor is responsible for providing interpreter
services to referrals who are deaf or non-English speaking. In situations where the
individual cannot be personally contacted, correspondence will be mailed to the
individual for informational purposes.

(2) Referrals to rehabilitation teachers. All individuals who are legally blind will be
referred to a rehabilitation teacher. Rehabilitation teachers may also receive
counselor referrals and provide services for individuals who are not legally blind but
have functional limitations due to vision loss and have potential to benefit from
rehabilitation teaching services.

(b) Application. Once an individual has submitted an application for vocational
rehabilitation services, including applications made through common intake procedures
in one-stop centers under section 121 of the Workforce Innovation and Opportunity Act
(WIOA), an eligibility determination must be made within 60 days, unless exceptional
and unforeseen circumstances beyond the control of the designated State unit preclude
making an eligibility determination within 60 days and counselor and the individual
agree to a specific extension of time; or meets the other criteria under 34 C.F.R. §
361.41(b)(1)(i-ii).

(1) In those instances of exceptional and unforeseen circumstance beyond the
control of DRS, where the eligibility determination is unable to be completed within
the time frame identified in (b) of this section.

(2) The QVRC, utilizing the electronic case management system, will complete the
Extension of Eligibility form documenting the date the eligibility form was completed,
the date of expected eligibility determination; along with documentation of the date
of when the client and counselor agreed to the extension; unless a decision was
made to conduct a Trial Work Experience.

(c) Social Security Administration (SSA) Beneficiaries' Verification. During the
initial interview, the VR counselor shall advise applicants for the VR program that
individuals who are SSI/SSDI beneficiaries are generally presumed eligible for VR and
that verification of the applicant's benefit status is needed. Verification may include a
copy of an award letter from SSA, or a Ticket-to-Work as found in 34 C.F.R. §
361.42(a)(3)(i-ii).

(d) Application Status. While the client is in this status, the counselor will secure
sufficient information to make a determination of eligibility and priority group
assignment, determine ineligibility for vocational rehabilitation services, or to make a



decision to conduct a Trial Work Experience. The Qualified Vocational Rehabilitation
Counselor will determine whether an individual is eligible for vocational rehabilitation
services within a reasonable period of time, not to exceed 60 days from the date of
application.

(e) Necessary information. The minimum information necessary to initiate an
assessment to determine eligibility and priority for services consists of:
1) individual's name;

2) reported disability;
4) individual's social security number, if available; and

(1)
(2)
(3) individual's address, with finding directions when needed,;
(4)
)

availability of documentation of the reported disability.

(f) Informed Choice. VR and DSBVI staff must assure that applicants or, as
appropriate, their representatives are provided information and support services to

assist applicants and recipients of services in exercising informed choice throughout the

rehabilitation process in accordance with 34 C.F.R. § 361.52.

(1) Informed choice and the provision of vocational rehabilitation services require
that communications with persons with disabilities are effective.

(2) DVR staff informs each applicant and recipient of services through appropriate
modes of communication about the availability of and opportunities to exercise
informed choice. Individuals with cognitive or other disabilities who require
assistance in exercising informed choice will be notified that support services are
available.

(g) Case recording requirements. Pertinent information from the initial interview and
applicant information forms is recorded in a narrative that is placed in the record of
service.

(1) Documentation of the process of providing informed choice information and use

of appropriate modes of communication is included in the record of service.

(2) The record must document that the applicant or representative was provided an

explanation of their due process rights, their rights and responsibilities as an
applicant, and given a copy of the CAP handout and approved client handbook.

(3) The record must document that the applicant was given the opportunity to
register to vote or change registration when applying for or receiving services, in
accordance with the requirements of the National Voter Registration Act of 1993.

Section History

7-1-11 PT Memo #12-01
Permanent, application is placed in sequential context to related policies.

8-26-21 Rule name change 'Application’ to 'Processing referrals and applications. Revised
language to reflect WIOA.



9-11-22

7-27-26

Revised terminology to include Qualified Vocational Rehabilitation Counselor.
Removed “extended evaluation” language.

(a)(2) amended clarifying all clients who are blind, legally blind or severely visually
impaired should be served by SBVI Rehabilitation Teacher and not by VR. Revoked
(f) that refers to the general health checklist which was discontinued in 2022 when
the application for services was revised. Revised ITS eliminating #8, renumbered
accordingly.



612:10-7-24.1. Basic eligibility requirements for vocational rehabilitation services

(a) Anindividual is eligible for vocational rehabilitation services under the Rehabilitation
Act through the State Department of Rehabilitation Services if the individual:

(b)

(1) has a physical or mental impairment which for such individual constitutes or
results in a substantial impediment to employment; 1

(2) is determined by a qualified vocational rehabilitation counselor to require
vocational rehabilitation services to prepare for, secure, retain, advance in, or regain
employment; 2 and

(3) can benefit in terms of an employment outcome from vocational rehabilitation
services.

The agency presumes that an applicant with a physical or mental impairment that

constitutes or results in a substantial impediment to employment can benefit from
vocational rehabilitation services in terms of an employment outcome, unless the
agency demonstrates, based on clear and convincing evidence, that the individual is
incapable of benefiting from rehabilitation services due to the severity of the individual's
disability.

(c) An individual who has a disability or is blind as determined pursuant to Titles I
(federal old age, survivors, and disability insurance benefits) or XVI (SSI) shall be:

(1) considered to have a significant disability under the order of selection; and

(2) presumed to be eligible for vocational rehabilitation services, (provided that the
individual intends to achieve an employment outcome consistent with the unique
strengths, resources, priorities, concerns, abilities, capabilities, interests, and
informed choice of the individual) unless clear and convincing evidence
demonstrates that the individual is incapable of benefiting in terms of an
employment outcome from vocational rehabilitation services due to the severity of
the individual's disability.

Eligibility requirements shall be applied without regard to:

(1) duration of residence in the state,

(2) type of disability,

(3) age, except that in serving eligible individuals below working age, the client
must be expected to reach working age by the time the IPE is completed, and DRS
will not provide services that are the responsibility of the public school system.

4) gender, race, color or national origin,
5
6

7) the particular service needs or anticipated cost of services required by an
applicant or applicant's family.

type of expected employment outcome,

(4)
(5)
(6) source of referral, or
(7)



(e) Disabled veterans. Disabled veterans are eligible for vocational rehabilitation
services on the same basis as other individuals with disabilities subject to the following
restrictions:

(1) Disabled veterans are not provided services which can be secured from the
Veterans Administration (VA), unless use of VA services will cause a substantial
delay of services.

(2) Veterans receiving additional benefits under the G. I. Bill or the War Orphan Act
may be provided services if such services do not duplicate those being received
from the VA.

(f) Applicants who are employed. Employed persons who meet basic eligibility
requirements may be provided vocational rehabilitation services to advance in or retain
employment, or when the employment is not consistent with the individual's strengths,
resources, priorities, concerns, abilities, interests and capabilities.

(g) Citizenship. Participation in the VR program is available to citizens and nationals
of the United States, lawfully admitted permanent resident aliens, refugees, asylees and
parolees, and other immigrants authorized to work in the United States.

(h) Criteria. Some conditions have unique criteria that must be considered when
determining eligibility.

(1) Alcoholism/Drugs. Individuals may be eligible for vocational rehabilitation
services based on a substance abuse diagnosis that may be made by a qualified
professional. 6 Clients must be willing to undergo random alcohol/drug screening.
DRS does not pay for detoxification or replacement drug treatment. Documentation
from qualified Drug and Alcohol treatment professionals indicating that the client is
presently substance-free, maintaining sobriety, and actively participating in a
treatment or maintenance program if recommended by the treating professional
must be filed in the case record upon IPE development.

(2) Deafness and Hearing Loss. In most cases, for the purpose of vocational
rehabilitation, the majority of cases served will be in the moderate range to
profound range, barring any other significant functional limitations as determined by
a rehabilitation counselor for the Deaf (RCD). Degree of hearing loss from normal to
profound are based on the hearing loss ranges as follows:
(A) Normal (-10-15)
B) Slight (6-25)
C) Mild (26-40)
D) Moderate (41-55)
E) Moderately severe (56-70)
F) Severe (71-90)
G) Profound (91+)
(i) The rehabilitation professional will base eligibility determination upon
one of the measurement methods listed below, as performed by a licensed
audiologist as determined by the Department.
(ii) The case record must document the method chosen provides the most
accurate evaluation of functional hearing level for the individual. The
licensed audiologist will do a Comprehensive Hearing Evaluation (CHE)
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with written recommendations for treatment. The CHE will include the type
of hearing aids needed with a treatment plan to maintain the maximum
rehabilitation for the hearing loss.

(3) Hearing aids and treatment. A CHE or recommendation for hearing aids and
treatment from a Hearing Instrument Specialist (HIS) is not acceptable and should
not be considered by the rehabilitation professional in addressing the rehabilitation
needs.

(A) Eligibility criteria. Eligibility criteria for each method of measurement are
listed in (i) through (iv) of this Subsection. An individual will also be considered
to have a qualifying disability when documentation indicates the hearing loss is
progressive and the progression is substantial enough to result in an
impediment to employment.

(i) Average hearing loss. Average hearing loss, which is determined by
computing average of the pure tone thresholds for each ear at 1000Hz,
2000Hz, 3000Hz and 4000Hz. An individual is considered to have a
qualifying disability based upon average hearing loss when:

(I) The hearing loss in one ear is profound (91 dB or greater) and the
hearing loss in the better ear is at least 15 dB; (unilateral hearing loss);
or

(I) The hearing loss in the better ear is 30 dB or greater.

(i) Speech recognition threshold (SRT). An individual is considered to
have a qualifying disability when a consultation is conducted with a
Qualified Rehabilitation Counselor for the Deaf (RCD) and upon Review of
the RCD based on the Speech reception threshold.

(iii) Speech discrimination or word recognition score. An individual is
considered to have a qualifying disability when the speech discrimination or
word recognition score is 70% or less, upon review by a RCD.

(iv) Articulation index. An individual is considered to have a qualifying
disability when the articulation index is 70% or less upon review by RCD.

(v) Only a licensed audiologist can determine the speech
discrimination or word recognition and articulation index score. The
Vocational Rehabilitation Counselor will utilize these scores in determining
eligibility and identification of the functional barriers to employment.

(I) A Consultation by the Rehabilitation Counselor for the Deaf (RCD)
that the applicant has hearing loss that constitutes a physical or mental
impairment and the physical or mental impairment constitutes or
results in a substantial impediment to employment; and

(I) A Consultation by a Rehabilitation Counselor for the Deaf (RCD)
that the applicant requires vocational rehabilitation services to prepare
for, secure, retain, advance in, or regain employment that is consistent
with the individuals unique strengths, resources, priorities, concerns,
abilities, capabilities, interest and informed choice.



(B) Severity of Hearing Loss. All individuals who qualify as having a severe
hearing loss or, who are culturally Deaf and/or use Manual Communication, will
be referred to a Rehabilitation Counselor for the Deaf and Hard of Hearing
(RCD for a consultation on severity of loss and functional limitations) The RCD
then will determine whether the case needs to be assigned to an RCD.
Relevant information provided will include copies of the initial interview narrative
recording, medical information, eligibility data entry form, Individualized Plan for
Employment, pertinent copies of case narratives and DRS application form.

(i) Severe Hearing Loss. Average hearing loss, as calculated above, is
considered severe when based on functional limitations:

(I) The hearing loss in one ear is profound (91 dB or greater) and the
hearing loss in the better ear is at least 31 dB; or

(I) The hearing loss in each ear is 55 dB or greater.

(i) Severe Speech Recognition Threshold (SRT). An individual is
considered to have severe disability when;

(I) The SRT in one ear is 91 dB or greater and the SRT in the better
ear is at least 31 dB; or

(I) The SRT in each ear is 55 dB or greater.

(iii) Severe Speech Discrimination or word recognition score. An
individual is considered to have a severe disability when the speech
discrimination or word recognition score is 59% or less.

(4) Diabetes: The individual must require prescribed medication to control the
condition. Those persons whose diabetes is controlled by diet and exercise alone or
whose condition does not result in a substantial impediment to employment will not
be considered eligible. Eligible clients will be required to undergo a visual exam by a
licensed ophthalmologist at least once a year. Diabetes management training will be
incorporated into the IPE unless the client shows that he/she has previously
completed diabetes management training. When recommended by a physician,
diabetes management training will be incorporated into the IPE regardless of past
diabetes education received by the individual.

(5) Facial and Disfigurement Conditions. \When these conditions result in an
impediment to employment an individual may be eligible for VR services.

(6) Learning Disabilities. Learning disabilities is a general term that refers to a
group of disorders manifested by significant difficulties in the attainment and use of
listening, speaking, reading, writing, reasoning, or mathematical abilities. Learning
disabilities are identified when there are difficulties learning and using academic
skills, as indicated by at least one of the following occurring even with interventions:
Inaccurate or slow reading, difficulty understanding the meaning of what is read,
difficulties with spelling, difficulties with written expression, difficulties mastering
numbers sense, facts or calculation, and difficulties with mathematical reasoning.
Also, academic skills are significantly below those expected for the student's
chronological age and causes issues with academic and occupational performance.
Academic areas include, impairment in reading, impairment in written expression,
and impairment in mathematics.



(7) Mental Disorders. Individuals may be eligible for vocational rehabilitation
services based on a mental health diagnosis made by a qualified professional
(612:10-7-98 (17)(A)(1-5)). Documentation must be filed from a qualified
professional indicating the client is participating in a treatment plan and in
compliance with all medication as prescribed. Treatment must be incorporated as a
service in the IPE for individuals with a mental disorder.

(8) Intellectual Disability. To be eligible, individuals having an 1.Q. of 69 or below
and substantially limited adaptive functioning, as measured by an individual
intelligence test, will be considered to have a substantial disability. Individuals
eligible under IDEA with an 1.Q. level higher than 69 may be considered to have a
substantial impairment provided the documentation used by the school in
determining eligibility under IDEA, in the counselor's judgment, confirms the
individual is functioning in the intellectual disability range of ability. Individuals not
enrolled in public school special education classes with an 1.Q. higher than 69 may
be considered to have a substantial impairment provided appropriate
documentation confirms the individual is functioning in the intellectual disability
range of ability.

(9) Height. To be eligible, a person's stature must constitute or result in a
substantial impediment to employment.

(10) Obesity. To be eligible, a person must be considered obese according to a
recognized medical classification protocol and the impairment must constitute or
result in a substantial impediment to employment. Some type of weight loss plan or
treatment for obesity must be included as a service in the IPE.

(11) Visual. Any of the following conditions may provide a basis for eligibility due
to visual disability:

(A) Blindness. A central visual acuity of 20/200 or less in the better eye with
best correction, or a limitation in the field of vision in the better eye so that the
widest diameter of the visual field subtends an angle of 20 degrees or less.
"Best correction" refers to the use of standard eyeglasses or contact lenses,
and does not include use of bioptic telescopic systems or any specialized
lenses which cannot be worn by the individual on a sustained basis.

(B) Visual impairment. A central visual acuity of 20/60 or less in the better eye
with best correction, or other visual condition which, for the individual, results in
functional limitations and constitutes a barrier to employment. Other visual
conditions which may result in functional limitations include, but are not limited
to, limited peripheral vision, extreme light sensitivity, loss of depth perception,
loss of stereopsis, diplopia (double vision), aphakia, total absence of color
discrimination or red-green deficiency, blurred vision, eye muscle and
movement conditions, and cortical visual impairment.

(C) Progressive eye disease. Diagnosis of a progressive sight threatening
disease or condition that has resulted in functional limitations for the individual
or is expected to progress rapidly. Progressive eye diseases which may result
in significant vision loss include, but are not limited to, retinitis pigmentosa,
diabetic retinopathy, glaucoma and macular degeneration.



(12) Re-evaluation. Individuals with chronic disabilities that can be removed with
little or no residual limitations will not be eligible for purchase of services other than
those related to the required treatment.
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612:10-7-24.2. Assessment for determining eligibility
(a) To determine whether an individual is eligible for vocational rehabilitation services:

(1) the counselor will use to the maximum extent possible and appropriate existing
data including counselor observations, education records, information provided by
the individual or the individual's family, and determinations made by officials of other
agencies; and

(2) to the extent necessary provide appropriate assessments, including provision of
goods and services during the assessment, to obtain additional documentation
necessary to make the determination of eligibility and priority group assignment.
The counselor will carefully evaluate the need to provide assistive technology
devices and services or worksite assessments.

(b) The Qualified Vocational Rehabilitation Counselor (QVRC) will determine whether
an individual is eligible for vocational rehabilitation services within a reasonable period
of time, not to exceed 60 days after the individual has submitted an application for
services. This time period may be extended only when unforeseen and exceptional
circumstances beyond the control of the Department preclude completing the
determination of eligibility within the 60 days and the individual agrees a specific
extension of time is warranted as documented on the Need for Extension of Time to
Determine Eligibility form; or a trial work period is needed to determine the individual's
ability to benefit from VR services.

(c) Documentation that the individual has a disability which constitutes or results in an
impediment to employment must come from qualified professionals.

(d) Eligibility determinations may be expedited for applicants who have been
determined eligible for vocational rehabilitation services by an American Indian
Vocational Rehabilitation Services (AIVRS) Program. Counselors will work
cooperatively with the applicable American Indian VR Program to obtain pertinent
diagnostic and other documentation, and utilize such documentation, as appropriate, in
making eligibility decisions that are prompt or, whenever feasible, immediate.

(e) A qualified rehabilitation professional may proceed with a determination of eligibility
if there is an obvious and/or observable disability that results in an impediment to
employment. The VR specialist will document observations pertaining to the applicant's
disability. After making the determination of eligibility the VR specialist may authorize
any assessments and services necessary to further document eligibility, establish
priority group placement and determine rehabilitation needs for development of the
Individualized Plan for Employment.

(f) Diagnosis and evaluation are to be provided only for determination of eligibility for
VR services, priority group placement, and determination of VR service needs. DVR
and DSBVI funds are not to be used to assist an individual in establishing eligibility for
other programs.

(g) When necessary, diagnostic evaluations may be purchased at any time during the
life of the case.

(h) If an individual is determined eligible, the VR counselor will notify the individual in
writing. If the individual is determined to be ineligible, the counselor will notify the



applicant and provide information on further options in accordance with DRS policy on
ineligibility decisions.

(i) Eligibility for supported employment. The counselor may not find an individual
ineligible for supported employment services because a resource for providing extended
services cannot be identified. In this instance, the counselor will:

(1) accept the individual as eligible for VR services;

(2) plan VR services as appropriate, including the expected availability of extended
services; and

(3) seek out and/or help in developing the needed extended services resource.
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612:10-7-24.3. Trial Work Experience

(a) Use of trial work experience. It shall be presumed that an individual can benefit in
terms of an employment outcome from vocational rehabilitation services unless clear
and convincing evidence demonstrates that the individual is incapable of benefiting in
terms of an employment outcome due to the severity of the individual's disability. In
making such demonstration, the VR Counselor will explore the individual's capabilities
to perform in realistic work settings through the use of trial work experiences with
appropriate supports including, but not limited to, assistive technology devices and
services and personal assistance services, to accommodate the rehabilitation needs of
the individual during the trial work experiences.

(b) Trial work. The trial work experiences shall be provided in competitive integrated
employment settings to the maximum extent possible, consistent with the individual's
informed choice and rehabilitation needs, and shall be of sufficient variety and duration
to determine the eligibility of the individual or to determine the existence of clear and
convincing evidence that the individual is incapable of benefiting from VR services in
terms of an employment outcome. Cases may not remain in this status more than 18
months. An assessment of the individual's progress is required as frequently as
necessary but at least once every 90 days. The assessment will include periodic reports
from the institution, facility or person providing the services to determine the results of
the provision of such services and to ascertain whether the individual may be
determined to be eligible or ineligible. The assessment summary narrative will be
recorded in the case file.

(c) Case recording requirements. The counselor will document the case record
according to the criteria and recording standards in (1) - (5) of this Subsection.

(1) Justification that a trial work experience is required. It is presumed that an
individual can benefit in terms of an employment outcome from vocational
rehabilitation services unless clear and convincing evidence demonstrates
otherwise. The use of trial work experiences is to be limited solely to those
extraordinary situations in which the preponderance of evidence obtained in the
normal manner is sufficient to challenge the presumption of benefit due to the
severity of the disability. Documentation and case recording must clearly support
the determination that this preponderance of evidence exists, and that trial work
experience is necessary to make the eligibility determination.

(2) Written plan for trial work experiences. Services related to the trial work
experience will be planned by the counselor and individual, or the individual's
authorized representative. The trial work experience plan will describe the services
necessary to obtain clear and convincing evidence concerning the presumption of
benefit.

(3) Termination of trial work experience evaluation - eligible. When an
individual is determined to be eligible for services, the case is processed in
accordance with DRS administrative rules.

(4) Termination of trial work experience - ineligible. If the trial work experience
provides clear and convincing evidence that the individual cannot benefit from
vocational rehabilitation services in terms of an employment outcome due to the
severity of the disability, the case may be closed as ineligible in accordance with
DRS administrative rules. In addition to explaining the individual's right to a review
of the determination and the availability of the Client Assistance Program, the



counselor will make referrals to other agencies, facilities, or programs as may be
appropriate.

(5) Amendments. An amendment to the plan is made stating all new decisions, facts,
and planned services not already covered in the original trial work experience plan.
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612:10-7-24.4 Ineligibility procedures

(a) If the VR Counselor determines that an applicant is not eligible for VR services, or
that an eligible individual receiving services under an IPE is no longer eligible for VR
services:

(1) the individual, or individual's authorized representative, will be given an
opportunity for full consultation before the ineligibility determination is made; and

(2) the individual, or individual's authorized representative, will be informed in
writing, and in appropriate accessible format if needed, of the ineligibility
determination, including:

(A) the reasons for the determination;

(B) a description of how to ask for mediation, or an impartial review of the
determination; and

(C) a description of the services available from the Client Assistance Program
and information on how to contact that program.

(D) refer the individual:

(i) To other programs that are part of the one-stop service delivery system
under the Workforce Innovation and Opportunity Act that can address the
individual's training or employment-related needs; or

(i) To Federal, State, or local programs or service providers, including, as
appropriate, independent living programs and extended employment
providers, best suited to meet their rehabilitation needs, if the ineligibility
determination is based on a finding that the individual has chosen not to
pursue, or is incapable of achieving, an employment outcome as defined in
34 CFR 361.5(c)(15).

(b) Any ineligibility determination that is based upon a finding that the individual is
incapable of benefiting in terms of an employment outcome will be reviewed within 12
months of the determination and annually thereafter if requested by the individual or the
individual's authorized representative. This review need not be conducted in situations
in which the individual has refused it, the individual is no longer present in the State, the
individual's whereabouts are unknown, or the individual's medical condition is rapidly
progressive or terminal.

Section History
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612:10-7-24.5. Closed — Not Accepted for Services

(a) Not accepted for services. This status is used for closing cases in which the
individual is not accepted for vocational rehabilitation services, whether closed from
applicant status or from trial work status.

(1) Closure due to ineligibility. The designated State unit may not close an
applicant's record of services prior to making an eligibility determination unless the
applicant declines to participate in, or is unavailable to complete, an assessment for
determining eligibility and priority for services, and the State unit has made a
reasonable number of attempts to contact the applicant or, if appropriate, the
applicant's representative to encourage the applicant's participation.

(A) Disability too severe (from Trial Work Experience only) or unfavorable
medical prognosis.

B) No disabling condition.

C) No impediment to employment.

D) Rehabilitation services are not required for an employment outcome.

(B)
(C)
(D)
(E) Unable to locate.

(2) Closure due to other reasons.

A) Unable to locate.

B) Moved out of state.

Death.

E

)
)
C) Refused services or further services.
)
) Client institutionalized.

)

(
(
(
(D
(
(
(
(

F) Transfer to another agency.

G) Failure to cooperate.

)
H) Other reasons.

(b) Personal contacts. Personal contacts are made with all persons closed in this
status, if possible, and the results of those contacts are recorded in a case narrative. If
the applicant cannot be contacted, all attempts to contact are recorded.

(c) Case recording requirements. All applicants whose cases are closed in this status
should be notified in writing, with the exceptions noted in sub-paragraph (b). A case is
closed due to ineligibility only with full participation of the applicant, the applicant's
parent, guardian, or other representative The rationale for the ineligibility decision is
recorded on the closure letter including the views of the applicant or appropriate
representative. A copy of the letter is given to the applicant or appropriate
representative with a detailed explanation of the services available from the Client
Assistance Program, including a referral to Federal, State or local programs or service



providers, including, as appropriate, independent living programs and extended
employment providers, best suited to meet their rehabilitation needs, if the ineligibility
determination is based on a finding that the individual has chosen not to pursue, or is
incapable of achieving, an employment outcome no matter the reason for closure.

Section History
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612:10-7-25.1. Ability to serve all eligible individuals; Order of Selection (OOS) for
services

(a) General provisions. DRS either must be able to provide the full range of services
listed in section 103 (a) of the Act and 34 C.F.R. § 361.48, as appropriate, to all eligible
individuals or, in the event that vocational rehabilitation services cannot be provided to
all eligible individuals in the State who apply for the services, include in the vocational
rehabilitation services portion of the Unified or Combined State Plan the order to be
followed in selecting eligible individuals to be provided vocational rehabilitation services.

(1) The ability of the designated State unit to provide the full range of vocational
rehabilitation services to all eligible individuals must be supported by a
determination that satisfies the requirements of paragraph (b) or (c) of this section
and a determination that, on the basis of the designated State unit's projected fiscal
and personnel resources and its assessment of the rehabilitation needs of
individuals with significant disabilities within the State, it can follow the guidance
according to 34 C.F.R. § 361.36(a).

(2) Prior to the start of each fiscal quarter, or when circumstances require, the DRS
Director will determine in which priority groups new Individualized Plans for
Employment will be written and initiated. The Director may restrict the writing and
initiation of new Individualized Plans for Employment within a priority group to cases
having eligibility dates falling on or before a specified date providing that all
individual's in higher priority groups are being served. Considerations in making this
determination will include, but not be limited to, the projected outcomes, service
goals, expenditures, and resources available for each priority group. Projected costs
and resources for each priority group will be based upon costs of current
Individualized Plans for Employment, anticipated referrals, availability of financial
resources, and adequacy of staffing levels. The Director will implement actions
under the Order of Selection (OOS) through written notice to DVR and DSBVI staff.

(b) Basis for assurance that services can be provided to all eligible individuals.
For the State agency that determined, for the current fiscal year and the preceding fiscal
year, that it is able to provide the full range of services, as appropriate, to all eligible
individuals, the State unit, during the current fiscal and preceding fiscal year, must have
in fact followed the criteria in 34 C.F.R. § 361.36(b)(1-2). DRS must continue to provide
pre-employment transition services to students with disabilities who were receiving such
services prior to being determined eligible for vocational rehabilitation services 34
C.F.R. § 361.36(e)(3)(i).

(c) Determining need for establishing and implementing an Order of Selection.
The State agency must determine, prior to the beginning of each fiscal year, whether to
establish and implement an Order of Selection.

(d) Need for Order of Selection. The Department, in consultation with the Oklahoma
Rehabilitation Council, has determined, due to budgetary constraints or other reasoned
limitations, that it cannot serve all individuals who are determined eligible for DVR and
DSBVI services. The Department consults with the Oklahoma Rehabilitation Council
(ORC) regarding the:

(1) need to establish an Order of Selection, including any re-evaluation of the need;

(2) priority categories of the particular Order of Selection;



(3) criteria for determining individuals with the most significant disabilities; and
(4) administration of the Order of Selection.

(e) Establishing an Order of Selection. Basis for Order of Selection. An Order of
Selection must be based on a refinement of the three criteria in the definition of
individual with a significant disability in section 7 (21)(A) of the Act and 34 C.F.R. §
361.5(c)(30).

(1) Factors that cannot be used in determining Order of Selection of eligible
individuals. An Order of Selection may not be based on any other factors, including
requirements identified in 34 C.F.R. § 361.36(d)(2)(i-vii).

(2) Itis the administrative rules of DRS to provide vocational rehabilitation services
to eligible individuals under an Order of Selection. Under the Order of Selection, the
Department has established three priority groups on the basis of serving first those
with the most significant disabilities. Every individual determined to be eligible for
DVR and DSBVI services is placed in the appropriate priority group based upon the
documentation used to determine eligibility and/or vocational rehabilitation needs.
Selection and placement in a priority group is based solely upon the significance of
the eligible individual's disability, and is not based upon the type of disability,
geographical area in which the individual lives, projected type of vocational
outcome, age, sex, race, color, creed, religion, or national origin of the individual.
The priority groups are:

(A) Priority Group 1. Eligible individuals with a most significant disability are
individuals with the most significant barriers to employment. A most significant
barrier is one that includes a severe mental or physical impairment resulting in
serious limitations in three or more functional capacities and which can be
expected to require multiple vocational rehabilitation services over an extended
period of time.

(B) Priority Group 2. Eligible individuals with a significant disability are
individuals with significant barriers to employment. A significant barrier is one
that includes a severe physical or mental impairment resulting in serious
limitations in at least one, but not more than two, functional capacities and
which can be expected to require multiple vocational rehabilitation services
over an extended period of time.

(C) Priority Group 3. Eligible individuals with disabilities not meeting the
definition of individual with a most significant or significant barrier to
employment.

(f) Administrative requirements. In administering the Order of Selection, the State
agency must implement the Order of Selection on a statewide basis according to 34
C.F.R. § 361.36(e)(1-3)(i-ii). Notification of Priority Group Placement: Upon placement
into a priority category, the client shall receive written notification of his or her priority
classification and information regarding the policies and procedures governing
availability of vocational rehabilitation services, including notification of placement on a
wait list, when applicable and a referral to other programs that are part of the one-stop
service delivery system under the WIOA that can address the individual's training or
employment related needs. 34 C.F.R. § 361.43(d)(1-2) the written notification shall
include information about Due Process rights and the Client Assistance Program. The
electronic case management system will contain a copy of the written notification.



(1) When a client is reclassified into a different priority category, he or she
shall be notified, in writing, of the new priority category and provided
written information as to how the change will affect the availability of
vocational rehabilitation services. The written notification shall include
information about Due Process rights and the Client Assistance Program.

(2) An applicant who has been determined eligible for vocational
rehabilitation will be placed in Eligibility Status, for completion of a
comprehensive assessment to determine employment goal and
rehabilitation needs and for development of the Individualized Plan for
Employment (IPE). An individual who is placed in an Order of Selection
priority group that is not currently being served will be placed on a waiting
list and held there pending further directives from the Director concerning
opening or closing of priority groups.

(3) If an applicant is determined to be ineligible, the counselor will notify
the applicant and provide information on further options in accordance
with DRS administrative rules on ineligibility decisions and 34 C.F.R. §
361.57(b)(2)(ii or iv).

Section History

7-1-11

7-1-12
8-27-15

9-11-17

11-30-17
9-14-18

9-30-19

9-11-20

8-26-21

8-11-24

7-27-26

PT Memo #12-01

Permanent, new, placed in sequence

Permanent, replaced "required" with "can be expected to require"

Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

Updated ITS #1 and #2 removing 'severe' and replacing with 'significant'.

Updated definitions for Priority Groups 1 and 2 for clarity and incorporated current
federal regulation terms.

Updated ITS #3, added language regarding individuals at risk of losing their job while
under an Order of Selection needing accommodations can be referred for an
Assistive Technology assessment.

Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI).

Rule name change 'Order of selection' to 'Ability to serve all eligible individuals; order
of section for services'. Revised to reflect WIOA language.

Clarify language under section (e) (C), rephrase Priority Group 3 based on RSA
recommendation.

(b) adds language to align with RSA guidelines, ‘DRS must continue to provide pre-
employment transition services to students with disabilities who were receiving such
services prior to being determined eligible for vocation rehabilitation services.’ This
section covers client assurance that services can be provided for all eligible
individuals.



612:10-7-31. Transfer of cases

(a) Transfer of cases between caseloads. When it has been determined an individual
has moved from one counselor's area to another, the individual could be served more
appropriately under another DVR or DSBVI program, or in the supervisor's opinion,
transfer is in the best interest of the individual, the case will be transferred.

(b) Transfer of cases between programs. Prior to transferring a case between DVR
and DSBVI, the transferring counselor must obtain the required specialist information to
support the change of primary disability. The transferring counselor will review the case
record to ensure it is complete, accurate and contains the information necessary for the
receiving counselor to find the individual and continue services without interruption.

Section History

9-1-93

7-1-94

1-1-95

7-1-98

6-14-99

7-1-99

10-1-07

7-1-11

8-27-15

9-11-17

9-11-20

No PT Memo

Emergency, first adoption under OAC Title 612

PT Memo #94-1

Permanent, first adoption under OAC Title 612

PT Memo #95-1

ITS, added cross reference to Section on applications - Status 02

PT Memo #98-15

Permanent, reference to "client" changed to "individual"; ITS updated to conform with
ORMIS System

POL Memo #99-7

Emergency, updated DVR/DVS and IRP to IPE; when in the best interest of the
individual, the case no longer "may" be transferred, but "will" be transferred

POL Memo #00-1

Permanent, supersedes emergency rules issued 6-14-99

PT Memo #08-02

Permanent, Removed ORMIS reference. ITS Only

PT Memo #12-01

Permanent, removed procedures from policy

Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

Division name change of VS to DSBVI



PART 5. CASE STATUS AND CLASSIFICATION SYSTEM
Section
612:10-7-45.  Electronic Case Management System Progression
612:10-7-50.  Eligibility status
612:10-7-50.1. Assessment for determining rehabilitation needs
612:10-7-51.  Individualized Plan for Employment

612:10-7-52.  Scope of vocational rehabilitation services for individuals with
disabilities

612:10-7-55. Job Ready

612:10-7-56. Employment

612:10-7-58. Closed Rehabilitated

612:10-7-62.  Post-Employment services
612:10-7-63. Post-Employment services completed

Section History

8-26-21 Rule name change 612:10-7-45 'Case statuses and case flow' to ‘Electronic
Case Management System Progression'. Revised to reflect WIOA language.
8-26-21 Rule name change 612:10-7-52 ‘Provision of Services’ to ‘Scope of vocational
rehabilitation services for individuals with disabilities’.
Revoked 612:10-7-60 Closed not rehabilitated, before IPE initiation.



612:10-7-45. Electronic Case Management System Progression

(a) The electronic case management system is comprised of a logical flow an individual
progresses through the vocational rehabilitation process. This electronic case
management system covers the life cycle of a case from referral and application
through eligibility, plan, employment, post-employment services, and closure.

(b) No case action is effective until all required approvals have been obtained in
accordance with administrative rules. The effective date of any case action, including
closures, is the date the last required approval is obtained in accordance with
administrative rules.

Section History

7-1-11

9-14-18

8-26-21

9-11-22

8-11-23

PT Memo #12-01

Permanent, Links provided in ITS

Removal of term “extended evaluation” to be consistent with this elimination in the
Rehabilitation Act.

Rule name change 'Case statuses and case flow' to 'Electronic Case Management
System Progression. Revised to match WIOA language.

Updated link under ITS #1, Individualized Plan for Employment to 612:10-7-52;
removed “successful employment for at least 90 consecutive days” from Closed
rehabilitated link.

Language clean-up.



612:10-7-50. Eligibility Status

(a) Use of Eligibility Status. An active case is defined as one which has been
accepted as meeting the basic eligibility requirements. An applicant who has been
determined eligible for vocational rehabilitation will be placed in Eligibility Status for
completion of a comprehensive assessment to determine employment goal and
rehabilitation needs and for development of the Individualized Plan for Employment
(IPE). An individual who is placed in an order of selection priority group that is not
currently being served will be placed on a waiting list and held there pending further
directives from the Director concerning opening or closing of priority groups.

(b) Case recording requirements. The counselor records activities during this period
by individual entry or by summary recording at regular intervals in case narratives.
Copies of pertinent case information will be shared with all DVR or DSBVI professionals
involved in the case. During eligibility status and throughout the life of the case, DSBVI
counselors and rehabilitation teachers will share pertinent information related to a case
they jointly serve. Pertinent case information will also be shared with contracted
vendors, when appropriate, with a release signed by the client. If an IPE cannot be
developed during this period, the client's case is closed with a full explanation to the
client and documentation as to the reason for closing the case. This documentation will
be completed on a closure letter and a copy given to the client.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612

4-3-96 PT Memo #96-2
Emergency, added stricter guidelines for noncompetitive vocational objectives

8-1-96 PT Memo #97-2
Permanent, changed name of closure form, added case recording requirements for
DRS-C-21, moved documentation of priority group placement to DRS-C-23

7-1-97 PT Memo #97-9
Permanent, stricter guidelines for noncompetitive vocational objectives, also
supersedes emergency rules issued 4-3-96

10-1-97  PT Memo #98-4
Emergency, comprehensive assessment made optional, except in Supported
Employment cases, removed DRS-C-23

7-1-98 PT Memo #98-15
Permanent rules supersede emergency rules issued 10-1-97; comprehensive
assessment optional, except for Supported Employment; no form for VR case, do in
C-11; counselor analysis of diagnostic documentation required in all cases; new
wording on vocational objective

6-14-99 POL Memo #99-7
Emergency, added clarifying language; eligibility no longer "certified"; comprehensive
assessment required in every case, but not using a form; individual now has options
on how to develop the IPE, including doing it themselves

7-1-99 POL Memo #00-1
Permanent, supersedes emergency rules issued 6-14-99

7-1-01 PT Memo #01-08
Permanent, amended case recording requirements

7-1-03 PT Memo #03-07



7-1-04

7-1-05

10-1-07

7-1-09

7-1-11

8-27-15

9-11-17

9-11-20

Permanent, updating language.

PT Memo #05-01

Permanent, added 90 day time frame to IPE

PT Memo #06-01

Permanent, general cleanup of language.

PT Memo #08-02

Permanent, AWARE change. Removed Status numbers.

PT Memo #10-01

Permanent, removed "Alcoholism/Drug" treatment as part of the IPE.

PT Memo #12-01

Permanent, Comprehensive Assessment moved to 612:10-7-50.1.

Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI).



612:10-7-50.1. Assessment for determining rehabilitation needs

(a) Rehabilitation needs. DRS will conduct an assessment for determining
rehabilitation needs, if appropriate, for each eligible individual or, if the agency is
operating under an order of selection, for each eligible individual to whom the agency is
able to provide vocational rehabilitation services. The purpose of this comprehensive
assessment is to assist the client in selecting an employment goal and to determine the
nature and scope of vocational rehabilitation services to be included in the
Individualized Plan for Employment (IPE). 1

(b) Comprehensive assessment. Existing information obtained from the assessment
to determine eligibility and priority group assignment, including information supplied by
the individual or the individual's authorized representative, is to be used for the
comprehensive assessment to the maximum extent possible. Additional assessments
may be obtained to the extent additional information is necessary to determine the
vocational rehabilitation needs of the individual and to develop the IPE. Rehabilitation
technology will be used in the comprehensive assessment when necessary to assess
and/or develop the capacities of the individual to perform in a work environment. 2

(1) The five (5) required Pre-employment transition service activities that are
provided or arranged by DRS, pursuant to Section 113(b) of the Actand C.F.R. §
361.48(a)(2) are based upon the individual needs of the student with disabilities.
Each service should enrich, not delay transition planning, and the continuum of
vocational rehabilitation services necessary for movement from school to post-
secondary education or to an employment outcome.

(2) Additionally, it is essential to recognize that each student may have different
needs based on their interests and unique circumstances. Determining necessary
services based on student needs to explore his or her interests, strengths, abilities
and capabilities. A student may or may not need all five required activities and may
need to participate in multiple activities.

(c) Case recording requirements. The results of the comprehensive assessment and
the counselor's analysis of them will be recorded in a case narrative. The narrative will
contain reasonable justification of the employment goal and services that will be
provided in the IPE, considering the unique strengths, resources, priorities, concerns,
abilities, capabilities, interests, and informed choice of the individual. 3

(d) Comprehensive assessment for supported employment. 4

(1) In supported employment cases, the record must document the counselor's
determination that the client is an individual:

(A) for whom competitive employment has not traditionally occurred; or

(B) for whom competitive employment has been interrupted or intermittent as a
result of a significant disability; and

(C) who, because of the nature and severity of the disability, needs intensive
supported employment services, and extended services after the transition from
intensive supported employment services, to perform such work. 5

(2) The counselor refers the client to an employment services provider to gather the
information necessary to complete the comprehensive assessment. The counselor



will authorize career exploration and/or assessment from the Supplemental
Employment Services (SES) contract to conduct activities and/or situational
assessments. The results of the exploration activities and/or assessments will assist
the client and counselor in establishing a vocational goal. 3, 4, 6

INSTRUCTONS TO STAFF
1. See 34 CFR 361.45(b) and (f).

2. Link to Career Planning Center Services.

3. Forindividuals who find selection of a vocational objective difficult because of
unsuccessful or limited exposure to work, the counselor may refer the client to a
Community Rehabilitation Program (CRP), for the career exploration service in the
Supplemental Employment Services (SES) contract. Clients may also be referred to an
Independent Living (IL) provider or other appropriate resource for additional
assessments to establish a vocational goal. Clients receiving SSI or SSDI will be
referred to DRS benefits planners for analysis of how work may affect public benefits.

4. The counselor refers the client to a CRP to gather the information necessary to
complete the comprehensive assessment and authorizes the Career Exploration service
in the SES contract. The provider will conduct career exploration activities with the
individual including informational interviews, work-site tours, job shadowing, situational
assessments, etc. in community settings based on client choice and negotiations with
the counselor, and in accordance with contract requirements. Results of the
assessments will assist the client and counselor in establishing a vocational goal.

5. The counselor may not find an individual ineligible for supported employment
services because a resource for providing extended services cannot be identified.

See 612:10-7-24.1 Basic eligibility requirements for vocational rehabilitation services.

See 612:10-7-180 Eligibility for Supported Employment Services.
See 612:10-7-184 Extended services.

6. The counselor should always consult the provider's contract to determine the specific
requirements.

See https://oklahoma.gov/okdrs/job-seekers/drs-programs/ess.html to access all
employment contracts and requirements.

Section History

7-1-11 PT Memo #12-01
Permanent, new, Comprehensive Assessment moved here.

9-11-22  Added link 612:10-7-184 Extended services to ITS #5.

5-4-23 Updated ITS.

8-11-24  Language revised under (d) (B) changing “severe” to “significant”. Section (2)
language added to authorize career exploration and/or assessment from the
Supplemental Employment Services (SES) contract to conduct activities and/or
situational assessments.

7-27-26  Added (1)-(2) under (b) Comprehensive assessment to align with RSA guidelines.
Section (1) explains the (5) required Pre-employment transition service activities


http://www.gpo.gov/fdsys/pkg/CFR-2011-title34-vol2/pdf/CFR-2011-title34-vol2-sec361-45.pdf
http://compass/consumer/vrvsresources/Career%20planning%20center%20services.docx
https://oklahoma.gov/okdrs/job-seekers/drs-programs/ess.html

which will be provided or arranged by DRS based upon individual needs of the
student with disabilities and (2) recognizing each student’s needs are different based
on their interests and unique circumstances. Determining services based on student
needs, strengths, abilities and capabilities, a student may or may not need all five
required activities and may need to participate in multiple activities.



612:10-7-51. Individualized Plan for Employment

(a) Options for developing the Individualized Plan for Employment (IPE). The VR
counselor will provide the eligible individual, or the individual's authorized
representative, in writing and in appropriate mode of communication, with information
on the individual's options for developing the IPE.

(1) The required information will include the following:

(A) information on the availability of assistance, to the extent determined to be
appropriate by the eligible individual, or authorized representative, from a
qualified VR counselor in developing all or part of the IPE, and the availability of
technical assistance for this purpose;

(B) a description of the required content of the IPE;
(C) as appropriate:

(i) an explanation of agency requirements for client participation in cost of
services;

(i) additional information requested by the individual or authorized
representative;

(iii) information on the availability of assistance in completing DVR/DSBVI
forms required in developing the IPE;

(iv) For cases involving Diabetes, Mental Disorders, and Obesity, treatment
must be incorporated as a service in the IPE, in accordance with DRS
administrative rules.

(D) a copy of a DRS publication addressing client's rights and responsibilities.

(2) For cases in an open priority group, the IPE must be completed and signed as
soon as possible, consistent with the needs of the individual, but not more than 90
calendar days following the eligibility determination, unless the individual or the
authorized representative and the VR or SBVI counselor jointly agree to an
extension of time of a specific duration. The 90-day time frame for development of
the IPE will be applied from the date a closed priority group is reopened.

(b) Vocational objective. The primary purpose in providing vocational rehabilitation
services is to assist an eligible individual obtain appropriate competitive employment in
an integrated setting consistent with the individual's informed choice. The choice of a
vocational objective for an individual receiving vocational rehabilitation services must be
based primarily upon the individual's strengths, resources, priorities, concerns, abilities,
interests, and capabilities, consistent with the general goal of competitive integrated
employment.

(1) Informed choice. The vocational objective is to be chosen with the full
participation of the client. The client's interests and informed choice determine his or
her vocational goal to the extent these factors are consistent with the client's
strengths, resources, priorities, concerns, abilities, interests and capabilities.



(2) External conditions. Factors such as the local labor market or local economy
must also be taken into consideration. However, in most cases these factors cannot
be used as the only basis upon which to determine whether a vocational objective is
appropriate.

(c) General requirements for the Individualized Plan for Employment.

(1) The IPE documents the client's chosen employment goal, and the planning of
vocational rehabilitation services which are necessary to achieve a successful
employment outcome. The client will be a full participant in the development of the
IPE or any amendments consistent with Federal and State regulations, laws, and
statutes. The eligible individual must be given the opportunity to exercise informed
choice in selecting an employment outcome, the specific VR services to be provided
under the plan, the service providers, and the methods for service delivery. To the
maximum extent possible, the IPE is to be provided in the native language or mode
of communication of the individual or, as appropriate, of a parent, family member,
guardian, advocate, or authorized representative. It is also required the client
receive a copy of the plan and any subsequent amendments.

(2) The IPE is subject to continuous development and change. Substantial changes
to the IPE are documented as amendments. A substantial change is broadly
defined as any change in the employment objective, or in service needs or available
resources not accounted for in the original IPE or existing amendment(s). The
amount of any client participation in the cost of a service will be based upon the
determination of client's financial status completed at the time the relevant IPE or
amendment is written, and is to be stated in the IPE or amendment. If services
based upon financial status are included in the original IPE and/or in the
amendment, a new Financial Status Determination form will be completed when the
IPE is amended. A copy of any Amendment to an Individualized Plan for
Employment will be given to the client, or client's authorized representative, as
appropriate.

(3) Diagnosis related to eligibility, or the IPE can be provided at any time it is
necessary during the life of the case.

(4) An IPE is not considered in effect until all required approvals have been
obtained in accordance with Department administrative rules.

(5) Plan reviews are comprehensive reviews of the entire IPE. A plan review can be
done at any time, but must be done at least annually. The client must be given the
opportunity to review the plan and, if necessary, participate in its redevelopment
and agree to its terms. A financial status determination will be completed at the time
of plan review when the IPE includes services based upon client's financial status.

(d) Content of the Individualized Plan for Employment. The Individualized Plan for
Employment must include:

(1) a description of the specific employment outcome that is chosen by the client
consistent with the individual's unique strengths, resources, priorities, concerns,
abilities, capabilities, interests, and informed choice consistent with the general goal
of competitive integrated employment (except that in the case of a student or a
youth with a disability, the description may be a description of the individual's
projected post-school employment outcome), and the estimated timeframe for the
achievement of the employment outcome;



(2) a description of the specific VR services that are:
(A) needed to achieve the employment outcome including as appropriate, the
provision of assistive technology services and devices, and personal assistance
services, including training in the management of such services;

(B) provided in the most integrated setting that is appropriate for the service
involved and is consistent with the informed choice of the client; and

(C) timelines for the achievement of the employment outcome and for the
initiation of services.

(3) a description of the service provider chosen by the client or authorized
representative, and the methods of services delivery;

(4) a description of the criteria that will be used to evaluate progress toward
achieving the employment outcome;

(5) the terms and conditions of the IPE including as appropriate:
(A) the responsibilities of DVR or DSBVI;
(B) the responsibilities of the client, including:
(i) the client's responsibilities for the employment outcome;
(ii) the client's participation in paying the cost of VR services; and

(iii) the client's responsibility to apply for, accept, and use comparable
services and benefits to defray in whole or in part the cost of VR services.

(6) for an IPE that includes supported employment services, information identifying:
(A) the extended services needed by the client; and

(B) the source of the extended services, including natural supports, or an
explanation concluding there is a reasonable expectation a source will become
available; and

(C) the weekly work goal.

(7) if it appears they will be necessary, a statement of needed post-employment
services for an IPE for a student with a disability that includes pre-employment
transition services. Each pre-employment transition service to be purchased for or
provided by DRS staff must be included as a line of service on the IPE 34 C.F.R. §
361.46(d)(2)(ii)-

(A) If appropriate the IPE must include the specific VR services needed to
achieve the employment outcome, including a projected post-school
employment outcome (34 C.F.R. § 361.46(a)(1)).

(B) For those students with disabilities who may use a projected post school
employment outcome and the plan includes only those services to assist in
refining that employment goal, any pre-employment transition services the



student would receive would still need to be included 34 C.F.R. §
361.48(b)(18).

(8) A full array of individualized VR services may be provided to an eligible student
or youth with a disability in need of such services so long as they are included on
an approved IPE to assist in preparing for, securing, retaining, advancing in or
regaining an employment outcome that is consistent with the individual’s unique
strengths, resources, priorities, concerns, abilities, capabilities, interests, and
informed choice. The individualized VR transition services provided will depend on
the student’s or youth’s individual needs and include, but are not limited to:

(A) An assessment for determining eligibility and VR needs by qualified
personnel, including, if appropriate, an assessment by personnel skilled in
rehabilitation technology;

(B) Counseling and guidance, including information and support services
to assist an individual in exercising informed choice consistent with the
provisions of section 102(d) of the Rehabilitation Act;

(C) Referral and other services to secure needed services from other
agencies through agreements developed, if such services are not available
under the VR program;

(D) Job-related services, including job search and placement assistance,
job retention services, follow-up services, and follow-along services;

(E) Transition services for students with disabilities, that facilitate the
transition from school to postsecondary life, such as achievement of an
employment outcome in competitive integrated employment, or pre-
employment transition services for students;

(F) Supported employment services for individuals with the most
significant disabilities; and

(G) Services to the family of an individual with a disability necessary to
assist the individual to achieve an employment outcome.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612

8-1-96 PT Memo #97-2
Permanent, changed Section tagline, updated form names

7-1-97 PT Memo #97-9
Permanent, Supported Employment milestone system added

10-1-97  PT Memo #98-4
Emergency, informed choice language added, form name changes, updated
requirements for IRP having Supported Employment services

7-1-98 PT Memo #98-15
Permanent rules supersede emergency rules issued 10-1-97; informed choice;
program review done on C-11, form is gone; Support Employment go ahead and
initiate IRP when no extended service provider, but state why expect to have one



6-14-99

7-1-99
7-1-03
7-1-04
10-1-07
7-1-11

9-24-14
8-27-15

9-11-17

9-11-20

9-11-22
2-10-25

7-27-26

POL Memo #99-7

Emergency, new content requirements for the IPE in accordance with the 1998
amendments to the Rehabilitation Act

POL Memo #00-1

Permanent, supersedes emergency rules issued 6-14-99

PT Memo #03-07

Permanent, update language.

PT Memo #05-01

Permanent, 90 day IPE time frame

PT Memo #08-02

Permanent, AWARE change. Removed Status numbers.

PT Memo #12-01

Permanent, merged all IPE provisions

Updated Instructions to Staff

Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

Updated policy to conform with provisions of the WIOA by deleting uncompensated
work from the purposes for which vocational rehabilitation services may be provided.
Specifically, the option to have a vocational goal of unpaid work is deleted and a
statement is added that the vocational goal chosen must be in competitive integrated
employment.

Updated Instructions to Staff.

Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI).

Under (a) (C) (iv), Diabetes treatment must be incorporated as a service in the IPE.
ITS #1 corrected link “612:10-7-24.1 Basic eligibility requirements” to “612:10-7-87
Actions requiring supervisor’s approval’.

(d)(7) amends language that pre-employment transition services purchased for or
provided by DRS staff must be included as a line of service. Under (7) added (A)
explaining the IPE must include the specific VR services needed to achieve
employment outcome and (B) students with disabilities that use a projected post
school employment outcome and the plan only includes those services to assist in
refining that employment goal. (8) provides a list of individualized VR services that
may be provided to an eligible student or youth with a disability as long as services
are included on an approved IPE.



612:10-7-52. Scope of vocational rehabilitation services for individuals with
disabilities

(a) Overview of service provision. Vocational rehabilitation services are provided as
specified in the approved IPE. Services are to be provided using the service delivery
methods, and within the time frames, specified in the IPE. Authorizations may be issued
only for those services for which DRS is specified as the responsible pay source in the
approved IPE. New service needs must be included in an approved IPE amendment
before they are authorized. All authorizations for payment of services will be made in
accordance with applicable DRS purchasing administrative rules.

(b) Services for individuals who have applied for or been determined eligible for
vocational rehabilitation services. As appropriate to the vocational rehabilitation
needs of each individual and consistent with each individual's individualized plan for
employment, the designated State unit must ensure that the following vocational
rehabilitation services are available to assist the individual with a disability in preparing
for, securing, retaining, advancing in or regaining an employment outcome that is
consistent with the individual's unique strengths, resources, priorities, concerns,
abilities, capabilities, interests, and informed choice, as found in 34 C.F.R. § 361.48(b)
(1-21).

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
7-1-98 PT Memo #98-15
Permanent; clean-up editing
6-14-99 POL Memo #99-7
Emergency, changed IRP to IPE
7-1-99 POL Memo #00-1
Permanent, supersedes emergency rules issued 6-14-99
10-1-07  PT Memo #08-02
Permanent, AWARE change. Removed Status numbers.
7-1-08 PT Memo #09-01
Permanent, Changed one month to three.
7-1-11 PT Memo #12-01
Permanent, Areas removed due to being practice of DRS or routine procedures.
8-26-21  Rule name change 'Provision of Services' to 'Scope of vocational rehabilitation
services for individuals with disabilities. Revised to reflect WIOA language.
7-27-26  amended ‘policy’ to ‘administrative rules’, the term policy relates to DRS staff,
administrative rules relate to DRS clients. Revoked (c) Scope of vocational
rehabilitation services for groups of individuals with disabilities due to duplication with
this information provided in 612:10-7-1.



612:10-7-55. Job Ready

(a) The Use of Job Ready Status: Job Ready Status is used to identify individuals
who are qualified, willing and able to begin an active job search. Job Ready Status can
also be used for individuals pursing a variety of work experiences, including internships,
apprenticeships, or temporary jobs to supplement income while attending school or
receiving other vocational rehabilitation services. Job Ready status can be used at any
time during the life of the case, once an Individual Plan for Employment (IPE) is in
place.

(1) Job Ready Status should only be used after consultation with the Participant to
ensure the person is aware they are considered an active job seeker and may be
contacted about employment or work experiences in which they have expressed an
interest. Also, Job Ready Status should not be used for those who have been
referred to an Employment Services Provider for assistance with services such as
Employment & Retention, Customized Employment, Supported Employment, Job
Placement, Supplemental Employment Services, etc.

(2) Those individuals who are in job ready status but are no longer participating in
a job or work experience search should be removed from Job Ready Status.
Individuals who have located a job or work experience and are not currently
pursuing another position should also be removed.

(b) Case Recording Requirements: The information on the Job Ready page in
AWARE case management system should be completed in conjunction with the
Participant to ensure it is accurate and timely. The information should be reviewed
periodically to make sure it is up-to-date.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
7-1-97 PT Memo #97-9
Permanent, added Supported Employment milestones
7-1-03 PT Memo #03-07
Permanent, added section b.
10-1-07 PT Memo #08-02
Permanent, AWARE change. Removed Status numbers.
7-1-11 PT Memo #12-01
Permanent, procedures placed in ITS
0 Revisions clarifies what is required to move a case into Job Ready status.
4 Under section (a) (1) added “Job Placement, Supplemental Employment Services,
JOBS” language related to Employment Services Provider.
7-27-26  (a)(1) revokes language related to “JOBS” under due to discontinuation of the JOBS
contract.



612:10-7-56. Employment

(a) Use of Employment status. A case is placed in this status when the client begins
employment. The client must be followed in employment for a minimum of 90 days prior
to being closed to ensure the adequacy of the employment in relation to the needs and
limitations of the client.

(b) Supported employment. Cases are placed into employment status after the
requirements have been met for completion of the "Job Stabilization" Milestone, and the
client is ready to begin the final milestone, "Successful Employment". During this
milestone, the provider must continue delivering ongoing support for a minimum of 90
days before the case can be closed.

(c) Employment and Retention. Cases are placed into employment status when the
individual has completed the "R4 Four (4) Weeks Job Support & Retention" Milestone
which includes short term job coach training and support. The client must be followed in
employment for a minimum of 90 days prior to being closed.

(d) Case recording requirements. After the client has entered employment, it is the
client's responsibility to provide the counselor with the job title of employment and salary
information. When an individual is placed in employed status, case recording will
document:

1) Beginning date of employment;
2
3

4) Client's hourly wages and hours worked per week to determine weekly
earnings;

Name and address of the employer;

(1)
(2)
(3) Job title which describes the position held by the individual;
(4)

(5) Suitability of the employment; and

(6) How the job was obtained. If the information is obtained from a source other
than the client, the source of the information will be identified.

(e) Contact. When a client is placed in employed status, contact is maintained through
the end of the required 90 days and documented until it is determined the employment
is satisfactory and the case can be closed. This determination that the employment
outcome is satisfactory will be made with the full participation of the client.

(f) Case recording.

(1) Documentation of all contacts with the client during the 90 days, to address any
employment related issues, including satisfaction with the employment.

(2) Documentation in a case note of the start date of employment, type of
employment (i.e. cook, housekeeper, lawyer) employer name address,
hourly/weekly wages and benefits.

(3) When applicable, and information is not obtainable from the client, the counselor
will document the employment, type of employment (i.e. cook, housekeeper, lawyer)
employer name and address, hourly/weekly wages and benefits including by what



means the employment was discovered and the date of the discovery of
employment.

(4) Attempts to obtain verification of employment earnings will be documented in a
case note including the reason as to why this verification was not forthcoming.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612

7-1-97 PT Memo #97-9
Permanent, added Supported Employment milestones

10-1-97  PT Memo #98-4
Emergency, added cross reference to ITS, added "full participation" language

7-1-98 PT Memo #98-15
Permanent rules supersede emergency rules issued 10-1-97; suitability of
employment decision is made with full participation of consumer and/or
representative

7-1-03 PT Memo #03-07
Permanent, added sections b and c.

7-1-05 PT Memo #06-01
Permanent, general cleanup of language.

10-1-07  PT Memo #08-02
Permanent, AWARE change. Removed Status numbers.

7-1-11 PT Memo #12-01
Permanent, change in (c) from third to fifth day of work.

9-11-17  Updated language to clarify that an employment outcome for a client is considered to
have occurred after the client has maintained the job for 90 days.

8-11-19 Renumbered section (e) to (f). New section (e), Documentation at placement.

8-26-21 Revised language under section (d) case recording requirements. requirements to
include job title, client’s hourly wages/hours worked per week to determine earnings,
suitability of employment and how the job was obtained. Revised to match WIOA
language.

5-4-23 Updated ITS.

8-11-24  Revised section (b) removing “Rehabilitation” replacing with “Employment”. Section
(c) language revised removing “Job Placement” milestone language.

7-27-26  (b) and (c) amends language to be consistent with current Supported Employment
and Employment and Retention contract terminology and requirements.



612:10-7-57. Services interrupted, Service-l

(a) Circumstances may arise that prevent a client from participating in the established
IPE. These circumstances may therefore require a temporary interruption of services. A
case is placed in Service-l when the client is unable to participate in the IPE because of
circumstances beyond their control or the participant has not fulfilled requirements
identified by the VR agency. Service-l may be used when planned services will be
interrupted and there is an assumption that services may resume within a reasonable
period of time. Cases should not remain in interrupted status for more than 9 months.

(b) The Rehabilitation Counselor will perform the following actions to a case placed in
Service-| status:

(1) Contact client at least every 30 days to determine status of interruption.

(2) Review circumstances periodically with Supervisor to determine whether the
record of services should remain open or be closed, as appropriate to the individual
case.

(3) Change status when appropriate.

Section History
9-11-22 Permanent, new rule
7-1-97 PT Memo #97-9
Permanent, added Supported Employment milestones



612:10-7-58. Closed Rehabilitated

(a) Use of Closed Rehabilitated status. A case is closed as rehabilitated because the
client has achieved an employment outcome as a result of vocational rehabilitation
services. Cases closed as rehabilitated must as a minimum meet the requirements in
(1) through (5) of this Subsection:

(1) the provision of services under the individual's IPE has contributed to the
achievement of the employment outcome;

(2) the employment outcome is consistent with the individual's strengths,
resources, priorities, concerns, abilities, capabilities, interests, and informed choice;

(3) the employment outcome is in an integrated setting, consistent with the
individual's informed choice;

(4) the individual has maintained the employment outcome for a period of at least
90 days beyond the stabilization date; and

(5) at the end of the appropriate period under Paragraph (4) of this Section, the
individual and the VR Counselor consider the employment outcome to be
satisfactory and agree that the individual is performing well on the job.

(b) Out of state. Clients who move out of state after services have been completed are
closed in rehabilitated status if the requirements in Subsection (a) of this Section can be
met. If those requirements cannot be met the case will be closed, not rehabilitated.

(c) Successful closure prior to completion of IPE. If employment is secured before
completion of the IPE, a counselor must document the conditions of substantial services
and suitable employment were met. If planned services are interrupted prior to
achieving the originally planned vocational goal, and services provided have directly
contributed to the employment outcome for the individual or to job retention, an IPE
amendment is not needed to revise the vocational goal prior to closure. A plan
amendment is required when there is a substantial deviation from the original
employment goal.

(d) Cases closed from supported employment. An individual with the most
significant disabilities who is receiving supported employment services is considered to
be successfully rehabilitated if the individual maintains successful employment for a
minimum of 90 days beyond stabilization. In addition to the criteria for "suitably
employed", the counselor must document that the individual has met or has made
substantial progress toward meeting the weekly work goal defined in the IPE, the client
is satisfied with the job, the employer is satisfied with the client's job performance,
extended services are in place, all supported employment requirements have been met,
and the case is ready for closure. The closure documentation will address any
significant differences in the ultimate work week achieved as compared with the
predicted goal.

(e) Cases closed from employment and retention. An individual with significant
disabilities who is receiving employment and retention services is considered to be
successfully rehabilitated when the client maintains employment for a minimum of 90
days beyond the "Four (4) Weeks Job Support & Retention" Milestone.



(f) Case recording requirements. The client, or the client's authorized representative
as appropriate, will be a full participant in the decision to close the case. The last
discussion of the closure decision with the client, or the client's authorized
representative, will be held at the end of the required 90 days of the closure, and will be
documented in a case narrative. The client will be notified in their preferred format of the
case closure.

(g) Documentation at Successful Closure. Prior to closure, a copy of the current pay
stub identifying the individual's competitive hourly wage and hours to determine weekly
earnings. If the current pay stub is not available, then the following is acceptable:

(1) An individual's written report of employment information and required wage
information documented on an authorized DRS form (DRS-C-065) with their dated

signature; or

(2) A detailed case note identifying the individual's employment information
including the current competitive hourly wage and work hours in a typical week that
is based on the counselor's conversation with the actual employer. Prior to calling
an employer, the individual shall be informed that information provided and
gathered is limited to what is necessary to document and verify employment. This
provides the individual the opportunity to discuss preferences and options for
obtaining required documentation. A signed Release of Information should be in the
case file.

(3) If verification as stated above is not forthcoming and all efforts to obtain
acceptable verification are documented, then the following is acceptable: a detailed
case note identifying the individual's employment information including the current
competitive hourly wage and work hours in a typical week, the date the final
employment verification was received with justification for the individual not
providing formal documentation.

(4) Individuals who are self-employed are required to provide wage documentation
of competitive integrated self-employment.

Section History

9-1-93

7-1-94

4-3-96

7-1-97

10-1-97

7-1-98

No PT Memo

Emergency, first adoption under OAC Title 612

PT Memo #94-1

Permanent, first adoption under OAC Title 612

PT Memo #96-2

Emergency, stricter guidelines for homemaker closure

PT Memo #97-9

Permanent, supersedes emergency rules issued 4-3-96, added Supported
Employment milestones, ITS changed to allow closure with outstanding
authorizations

PT Memo #98-4

Emergency, general criteria for successful closure changed to match RSA
regulations

PT Memo #98-15

Permanent rules supersede emergency rules issued 10-1-97; new criteria for
successful rehabilitation; client, or representative, must be full participant in closure



6-14-99

7-1-99

7-1-03

7-1-05

10-1-07

decision; review of extended employment closures requires maximum effort at
competitive employment

POL Memo #99-7

Emergency, updated DVR/DVS and IRP to IPE; a plan amendment is required
when there is a substantial deviation from the original employment goal; ineligibility
reviews must be done for at least two years

POL Memo #00-1

Permanent, supersedes emergency rules issued 6-14-99

PT Memo #03-07

Permanent, updated language, amended section e.

PT Memo #06-01

Permanent, general cleanup of language.

PT Memo #08-02

Permanent, AWARE change. Removed Status numbers.

PT Memo #09-01

Permanent, Replaced "severe" with "significant"

PT Memo #12-01

Permanent, updated language, removed procedures

Removal of references to VR cases closed as “Homemakers” or “Unpaid Family
Workers” to conform to the Rehabilitation Act.

Added section (g)(1-4), Documentation at Successful Closure

Updated language from “within 30 days” to “at the end of the required 90 days” of
closure, section (f) case recording requirements.

Added ITS #4, Supplemental Wage Information.

Revised language under Section (f) providing client the ability to request
correspondence in their preferred format.

Language amended changing “severe” to “significant”’. Removed timeframe (i.e. 90
days after placement, or a minimum of 4 weeks) for successful rehabilitation when
client maintains employment.

(a)(4) clarifies that the required 90 days of employment is 90 days beyond the date
identified as the stable date. (d) and (e) amended to be consistent with current
Supported Employment and Employment and Retention contract terminology and
requirements.



612:10-7-62. Post-Employment services

(a) Use of Post-Employment services. Post-employment services may be provided to
assist employed clients to maintain, retain, regain, or advance in employment,
consistent with the individual's strengths, resources, priorities, concerns, abilities,
capabilities, interests and informed choice.

(1) The need for post-employment services will be assessed at initiation of the IPE.
Ongoing assessment continues during case services, is documented as needed,
and is reassessed just prior to case closure.

(2) Post-employment services may also be provided for needs that were not
anticipated in the original IPE or prior to case closure. Post-employment services
can be provided to individuals who receive Supported Employment Services if such
services are needed to maintain the supported employment placement and those
services are not available from an extended services provider, and those services
are provided prior to case closure.

(3) Post-employment services are not to be used in instances of underemployment
when extensive retraining is needed.

(4) Post-employment services are to be provided under an amended individualized
plan for employment; thus, a re-determination of eligibility is not required. Any
vocational rehabilitation service or combination of services necessary to assist the
individual to maintain, retain, regain, or advance in employment may be provided if
the service(s) does not involve a complex or comprehensive effort.

(5) Federal regulations forbid the setting of arbitrary time limits on the provision of
post-employment services. If the client has been employed for a long period of time,
the counselor must carefully review the client's situation before making the decision
to provide post-employment services as opposed to opening a new case.

(b) Other considerations. Other considerations in determining a client's eligibility for
post-employment services are:

(1) Financial Needs. A new financial need determination must be made if services
requiring consideration of client participation in the cost of services are to be
provided.

(2) Emergency conditions. Treatment of an emergency condition will not be
considered as a post-employment service.

(c) Criteria for terminating post-employment services. Decisions to terminate post-
employment services must be made on an individual basis in consultation with the
client.

(d) Case recording requirements. The same principles of client involvement are
required in the IPE for Post-Employment Services as are required under any other IPE.
Case recording will be made at significant times during the process, including
assessment of progress, the decision to conclude services and the results achieved at
the completion or termination of services.

Section History



9-1-93

7-1-94

7-1-98

6-14-99

7-1-99

7-1-05

10-1-07

7-1-08

7-1-09

7-1-10

No PT Memo

Emergency, first adoption under OAC Title 612

PT Memo #94-1

Permanent, first adoption under OAC Title 612

PT Memo #98-15

Permanent, clean-up editing

POL Memo #99-7

Emergency, changed IRP to IPE; clarified post-employment services; "maintaining
employment" changed to "retain, regain or advance"

POL Memo #00-1

Permanent, supersedes emergency rules issued 6-14-99

PT Memo #06-01

Permanent, general cleanup of language.

PT Memo #08-02

Permanent, AWARE change. Removed Status numbers.

PT Memo #09-01

Permanent, Removed "core" inserted "primary"

PT Memo #10-01

Permanent, allowing post-employment services for needs that were not anticipated in
the original IPE

PT Memo #10-02

Permanent, clarifying language.

PT Memo #12-01

Permanent, clarifying language

Revised to reflect WIOA language.

Removal of section (f) Use of Post-Employment services completed and (g) Case
recording requirements.

Added ITS #1.

Language clarification, “maintain” added before “retain, regain, or advance”
under section (a). Section (a) (4) revised language to state Post-employment
services are to be provided under an amended IPE and a eligibility -re-
determination is not required. Section (b) (3) is revoked. Section (c) is being
revoked and rule is renumbered accordingly.



612:10-7-63. Post-Employment services completed

(a) Post-Employment services completed. The case can be closed as soon as the
services in the Post-Employment Services amendment have been completed insofar as
possible and the client has been consulted regarding the closure decision.

(b) Case recording requirements. Closure from post-employment services is
documented in the case record and in a closure letter given to the client.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
8-1-96 PT Memo #97-2
Permanent, corrected typographical errors
7-1-97 PT Memo #97-9
ITS, allow case closure with outstanding authorizations
6-14-99 POL Memo #99-7
Emergency, changed IRP to IPE
7-1-99 POL Memo #00-1
Permanent, supersedes emergency rules issued 6-14-99
10-1-07  PT Memo #08-02
Permanent, AWARE change. Removed Status numbers.
7-1-11 PT Memo #12-01
Permanent, procedures placed in ITS
8-11-23  Language clean-up revising “status” to “services” under section (b).



PART 9. ACTIONS REQUIRING REVIEW AND APPROVAL
Section

612:10-7-87.  Actions requiring supervisor's approval



612:10-7-87. Actions requiring supervisor's approval
(a) Actions requiring supervisory approval include:
(1) All actions of a newly employed counselor/teacher.

(2) All IPE's or amendments when the total of the planned DVR and DSBVI
expenditures for the entire case exceed $25,000.

(3) All case closures in which an IPE was developed and the case was placed into
service status or beyond.

(4) Transfer of cases from one counselor/teacher caseload to another outside the
sending supervisor's unit (signed by the supervisor of the sending counselor or
teacher).

(5) All IPE's which include purchase of physical or mental restoration services,
prescription drugs or prescribed medical supplies lasting more than three months.

(6) Small Business plans with a cost to the agency in excess of $5,000.00.

(7) Vehicle or home modifications over the OMES authority order limit and housing
modifications involving structural modifications.

(8) Vehicle repairs that exceed $1,000.00 for the life of a case.
(9) Dental services with a projected cost over $5,000.00.
(b) Documentation in a case note of when verbal approval may be given.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612, added delegation of supervisory
authority, verbal approval must be followed by written, made $10,000 limit apply to
life of case, added approval of medication over $3000, added purchase requisition
approvals to this list to reflect actual practice
4-3-96 PT Memo #96-2
Emergency, clarified probationary period and intensive supervision for counselors,
added approval of plans with physical restoration services lasting over 3 months
3-1-97 PT Memo #97-5
Emergency, changed approvals so that most apply to IRP rather than to action
7-1-97 PT Memo #97-9
Permanent, supersedes emergency rules issued 4-3-96 and 3-1-97
7-1-98 PT Memo #98-15
Permanent, OJT no longer requires supervisory approval; 08 closures no longer
require supervisory approval; dental as primary disability does require supervisory
approval
6-14-99 POL Memo #99-7



7-1-99

7-1-01

7-1-03

7-1-04

7-1-06

Emergency, updated DVR/DVS and IRP to IPE; changed extended evaluation to trial
work experience; removed reference to Certification of Eligibility/Extended Evaluation
form

POL Memo #00-1

Permanent, supersedes emergency rules issued 6-14-99

PT Memo #01-08

Permanent, change in supervisor's approval

PT Memo #03-07

Permanent, update language, removed old #6.

PT Memo #05-01

Permanent, addition to #s 10, 11 & 12

PT Memo #07-01

Permanent, added reference to Specialist IV and deleted reference to subordinate
professional with two years experience.

PT Memo #08-02

Permanent, AWARE change. Removed Status numbers.

PT Memo #10-02

Permanent, expediting services delivery

PT Memo #12-01

Permanent, non-policy material moved to ITS

Permanent, added vehicle repairs and dental services

Updated to reflect name change of Department of Central Services to Division of
Capital Assets Management (DCAM)

Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

Updated section (3), service status language.

Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI).

Revise to match WIOA language.

Language amended under (a) (6) decreasing the supervisory approval dollar amount
from $10,000 to $5,000 for Small Business plans.

replace ‘OMES-DCAM’ with ‘OMES’ to remove antiquated language.



PART 11. PHYSICAL AND MENTAL RESTORATION SERVICES
Section

612:10-7-98.  General guidelines for physical and mental restoration services



612:10-7-98. General guidelines for physical and mental restoration services

(a) To the extent that assistance is not readily available from a source other than DVR
or DSBVI, diagnosis and treatment of physical and mental impairments may be
provided to assist the individual with a disability in preparing for, securing, retaining or
regaining employment. Physical or mental restoration services are provided only when
the condition is stable, or slowly progressive. A slowly progressive condition is one in
which the client's functional capacity is not expected to diminish so rapidly as to prevent
successful completion of vocational rehabilitation services, and/or employment for a
reasonable period of time. The individual is liable for services he or she arranged which
were not planned and initiated under the auspices of DVR and DSBVI. DVR and DSBVI
will not pay for hospitalization or treatment occurring prior to initiation of an
Individualized Plan for Employment (IPE). DVR and DSBVI will not pay for emergency
hospitalization or treatment needed at the time of referral. However, diagnostic
examinations or information may be paid from DVR and DSBVI funds for use in
eligibility determination, priority group placement, or determination of vocational
rehabilitation needs. Physical and/or mental restoration services will be purchased only
from licensed or board certified health professionals unless otherwise specified in DRS
administrative rules. Payment will be made in accordance with the established fee
schedule of the Department.

(b) Temporary conditions with sudden onset do not fall within the definition of
impairment for eligibility purposes. Emergency treatment of remediable conditions will
not be purchased by DVR and DSBVI except under intercurrent iliness administrative
rules. When the staff is in doubt as to the effect of such a condition upon the outcome of
the IPE objectives, a medical consultation may be requested.

(c) DVR and DSBVI do not provide long-term or ongoing physical or psychological
treatment. DVR and DSBVI funds cannot be used to initiate treatment that is reasonably
anticipated to last more than three months unless supervisory approval has been
obtained for a three month extension. Additional three month extensions may be
approved if the client maintains reasonable progress toward achieving the vocational
goal. Persons needing long-term or ongoing treatment are to be referred to other
medical assistance sources if available.

(d) Payment from DVR and DSBVI funds may be planned and authorized only after
applicable third party pay sources provide verification of the expense they will cover,
and not cover, associated with the physical or mental restoration services in question.
When DVR and DSBVI funds are used to supplement a third party pay source, planned
services and the authorization will be limited to those expenses that fall within the scope
of the program and that do not exceed the difference between what the third party pay
source will pay and the Department's established payment schedule.

(e) Individuals with chronic disabilities that can be removed with little or no residual
limitations will not be eligible for purchase of services other than those related to the
required treatment.
(f) Physical and mental restoration services may include but are not limited to:

(1) Braces and orthotic devices.

(2) Chiropractic services. A chiropractor providing treatment must be duly licensed

to practice his profession in Oklahoma, have a current provider/vendor agreement
with DRS, and following evaluation of the client's needs, must provide a treatment



plan with goals, time frames and the estimated number of treatments required to
meet the goals. Treatment may not be extended beyond three months unless
progress toward treatment goals can be determined.

(3) Dental services. Dental services may be provided to treat or correct dental
conditions that constitute an impediment to employment or participation in the
rehabilitation process, produce health problems or aggravate an existing disability.
Dental services with a projected cost over $5,000.00 require review by the DRS
dental consultant and supervisory approval.

(4) Dialysis and treatment for end-stage-renal-disease. DVR and DSBVI may assist
with the cost of Medicare deductible, co-insurance, and services not covered by
Medicare if documentation states other resources are not available and the client is
actively participating in an IPE with treatment as part of the plan. Requests for
kidney transplants must be approved by the medical consultant.

(5) Prescription drugs and prescribed medical supplies. Prescription drugs and/or
prescribed medical supplies may be purchased when required for proper diagnosis,
for post-operative treatment, or to stabilize a documented disability. The need for the
drugs and/or medical supplies must be documented in a physician's report. Payment
will be made for generic type drugs unless the physician specifically requests a
brand name drug.

(6) Hearing aids and audiological services.

(7) Hospitalization when recommended by a physician and the client is to receive
medical treatment or surgery. Hospitalization may also be authorized for diagnostic
services upon recommendation of a physician.

(8) Treatment for intercurrent iliness. Intercurrent illness is an iliness or injury which
occurs during the course of an individual's vocational rehabilitation and, if not
treated, will complicate or significantly delay achievement of the client's employment
outcome. DVR and DSBVI will purchase treatment for intercurrent iliness or injuries
if the client is not covered by health insurance or eligible for comparable services
and benefits, or when the provision of services through comparable services and
benefits would significantly interrupt or delay treatment for an individual at extreme
medical risk, jeopardize a job placement or impair the individual's progress in
achieving the planned employment outcome.

(9) Laboratory work and x-rays if required by the physician to complete his
examination or in conjunction with diagnosis or treatment.

(10) Low vision services.

(11) Medical examinations, when necessary to determine eligibility, achieve a goal
in the IPE or when related to an intercurrent iliness.

(12) Nursing services can be provided for a client who is convalescing from physical
restoration services if recommended by the doctor of treatment. Either Registered
Nurses or Licensed Practical Nurses may be used to provide this service when a
current medical vendor agreement is on file with the Department. Volunteers may be
used if less technical care is needed and if approved by the client's physician.



(13) Physical and occupational therapy may be provided on either an in-hospital or
outpatient basis if recommended by the attending physician.

(14) Post-operative care of cataract patients.

(15) Prosthetic eyes, glasses and other optical aids.

(16)

(A) Glasses and other visual aids and services may be prescribed or provided
by either an ophthalmologist or an optometrist. Other optical aids
recommended by optical aid clinics are purchased upon the recommendation
of the specialist(s) in one or more such clinics. Prosthetic eyes are provided,
upon the recommendation of an ophthalmologist.

(B) Lenses and frames for glasses purchased by DRS will be authorized at
fee schedule prices. The vendor may add a service charge not to exceed the
established fee. An additional code and fee may be added for tinting if it has
been prescribed by the physician or optometrist that performed the eye
examination with written medical/vocational justification.

(C) The fee that has been established for frames will only cover the cost of
plain sturdy frames. Clients do not have the option of selecting more
expensive frames and paying the difference between the vendor's price and
the amount authorized. If the vendor accepts payment from the client or a
representative of the client and also files a claim with the Department for the
same services, a violation of the Provider Agreement has occurred and the
vendor would be subject to sanctions.

(D) If a client selects special frames and has sufficient resources to purchase
them, the frames should not be included on the authorization and the client
would be responsible for the entire cost of the frames.

Prosthetic limbs.

(A) Prosthetic limbs may be provided if the prosthesis is recommended by a
physician. The client who has successfully worn a prosthesis will not be
required to see an orthopedist or physiatrist, or attend an amputee clinic
unless some other disorder is apparent.

(B) An individual who has never worn a prosthesis must be seen by a
physician before the prosthesis is provided. The client must agree to training in
its use. Gait training is considered Personal Adjustment Training 3 and does
not require client participation in cost. However, physical therapists providing
the training are recognized as medical vendors and require authorizations
completed on a Medical Service Authorization.

(C) Persons with multiple amputations must have the special examination and
training.

(D) The counselor may authorize for a prescribed standard prosthesis without
further review. The choice of prosthesis must be closely related to its intended
use in a work setting, or in relation to reasonable independent living goals.
Non-standard prostheses (i.e., myoelectric) will not be purchased with DRS
funds unless medically justified and/or required for a specific employment, or
independent living, outcome. When a prosthesis other than a standard



prosthesis is prescribed the counselor will request a consultation from the
appropriate medical consultant. Justification for the non-standard prosthesis
must be documented in the case record.

(17) Psychiatric and psychological treatment.

(A) Psychotherapy may be provided for emotional conditions which may be
expected to respond within a reasonable period of time. Psychotherapy can be
provided only by the sources in (1) - (5) of this Subsection.

(i) Psychiatrists certified by the American Board of Psychiatry and
Neurology or completed the required training and are "Board Qualified", or
who have spent a major portion of their time in a particular specialty for at
least two years and are recognized as specialists in the local community
(same criteria as applied to other medical specialists).

(ii) Licensed Doctors of Medicine or Doctors of Osteopathy who have
received specific training for and are experienced in performing mental
health therapeutic, diagnostic, or counseling functions.

(i) Psychologists with a doctorate in clinical or counseling psychology
who hold a valid license to practice psychology.

(iv) Psychologists with a doctorate in clinical or counseling psychology
who are employed by governmental agencies exempt from the licensing
law.

(v) Other licensed clinicians or those employed by governmental agencies
who have received administrative approval to provide this treatment
service.

(B) Upon receipt of a written report from the therapist, the supervisor may
approve additional three-month periods of therapy. Clients needing long-term
or ongoing psychiatric or psychological treatment will be referred to the
appropriate community mental health center.

(C) Personal Adjustment Counseling may be provided for those persons with
emotional conditions who may benefit from counseling to bring about a more
adequate social adjustment, alleviate superficial anxiety, and to create more
effective interpersonal relationships. Personal Adjustment Counseling may be
provided by: those individuals listed in (17) (A) of this Subsection.

(18) Speech therapy/training as recommended in a speech evaluation. Speech
therapy, although provided by recognized speech-language pathologists (SLP), is
considered Personal Adjustment training and is not based on financial status. The
providers of speech therapy are classified as medical vendors.

(19) Surgery and medical treatment.

(A) Surgery and complex or unusual medical treatment may be provided when
recommended by a specialist. Medical consultant approval will be obtained
prior to planning and authorizing a diagnostic procedure which could lead to
immediate surgical treatment. The medical consultant will give conditional
approval for the possible surgery if deemed necessary. Normal post-operative



care is an integral part of the surgery; therefore, no post-operative charges are
to be paid above the approved surgical fee.

(B) Specified outpatient surgical services are approved for payment when
provided in qualified outpatient surgical facilities. Qualified facilities include
Medicare certified free standing ambulatory surgical centers, Medicare
certified hospitals offering outpatient surgical services, and hospitals which
have an agreement with DRS.

(C) The counselor will advise the client he/she may be liable for any balance
due when payment by private insurance exceeds the Department allowable
rate.

(20) Weight loss treatment. A weight loss plan or treatment are included as a
service in the IPE for individuals who are eligible on the basis of obesity. A licensed
dietician or a physician skilled in weight reduction must monitor any treatment
program authorized by the agency. Surgery for weight loss is not provided unless
medically recommended as treatment for morbid obesity, a second confirming
medical opinion is obtained, the surgery is approved by the DRS medical consultant
and supervisory approval is obtained. Before approving DRS provision of surgery
for treatment of morbid obesity, the supervisor shall consider the individual's past
experience with standard weight loss protocols, and medical and behavioral factors
that may impact the individual's ability to obtain long-term benefit from the surgery.

(21) Wheelchairs and other durable medical equipment when prescribed by a
physician or recommended by an occupational therapist, physical therapist,
assistive technology specialist or person with equivalent qualifications. Power
mobility devices may be purchased for individuals when necessary to assist the
client in achieving IPE goals.

(A) The client, and/or client's authorized representative, will participate in
choosing from which vendor the wheelchair or durable medical equipment will
be purchased. Wheelchairs and other durable medical equipment will be
authorized at the agency approved fee.

(B) The client, or client's family or authorized representative as appropriate, is
responsible for maintaining wheelchairs or other durable medical equipment in
good working order. DVR and DSBVI will pay for repairs to wheelchairs or
other durable medical equipment during the life of the case unless there is
clear evidence the equipment has been damaged due to client abuse or
neglect. An agency-purchased wheelchair will be returned to the agency if the
client becomes unable to use it.

(C) Wheelchair rental may be authorized for a period not to exceed six
months when necessary to assist the client with mobility. An exception can be
made if it is documented that rental is more cost effective than purchase.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612, total revision of section, incorporated
other sections which were revoked



4-3-96

7-1-96

7-1-97

6-14-99

7-1-99

7-1-02

7-1-04

7-1-10

7-1-11

7-1-12
8-27-15

PT Memo #96-2

Emergency, RVS won't pay for long term or ongoing treatment, treatment over 3
months requires supervisory approval, will not supplement third party payments for
physical restoration, do not authorize if client is eligible for third party pay

PT Memo #96-5

Permanent, supersedes emergency rules issued 4-3-96, also made medical
consultant review optional, except for diagnostic procedures which could lead directly
to surgery

PT Memo #97-9

Permanent, replaced provision allowing supplement of third party pay sources,
added that verification of eligibility for third party pay be obtained prior to planning
physical restoration services

POL Memo #99-7

Emergency, added language from 1998 amendments to Rehabilitation Act stating we
can pay for qualifying physical restoration services when other sources of payment
are not available

POL Memo #00-1

Permanent, supersedes emergency rules issued 6-14-99

POL Memo #02-02

Permanent, no restoration services prior to IPE

PT Memo #05-01

Permanent, narrowing restorative services to 3 months

PT Memo #10-02

Permanent, updating policy for accuracy.

PT Memo #12-01

Permanent, removed duplicative language and added surgery for weight loss when
medically necessary.

Permanent, added definition to dental services

Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

Added language on lenses and frames to include written medical/vocational
justification on eye examinations.

Added language on weight loss treatment to include receiving a second confirming
medical opinion when treated for morbid obesity. When considering treatment the
supervisor shall consider the individual's past experience with standard weight loss
and the individual's ability to obtain long-term benefit from surgery.

Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

Added ITS #11 and hyperlink.

Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI).

Added language for speech-language pathologist (SLP) under section (f) (18). Added
ITS #3 612:10-7-164 Personal and work adjustment training, #11 speech therapy
assessment, renumbered accordingly.

Amended ‘policy’ to ‘administrative rules’, the term policy relates to DRS staff,
administrative rules relate to DRS clients.



PART 13. SUPPORTIVE SERVICES

Section
612:10-7-130. Maintenance
612:10-7-131. Transportation

612:10-7-132. Services to family members



612:10-7-130. Maintenance

(a) General guidelines. Maintenance means monetary support provided to an
individual for expenses, such as food, shelter, and clothing, that are in excess of the
normal expenses of the individual and that are necessitated by the individual's
participation in an assessment for determining eligibility and vocational rehabilitation
needs or the individual's receipt of vocational rehabilitation services under an
individualized plan for employment.

(1) Maintenance is a supportive service provided to assist with the out-of-ordinary
or extra expenses to the individual resulting from and needed to support the
individual's participation in diagnostic, evaluative, or other substantial services in
the IPE. The provision of maintenance as a supportive service is not synonymous
with general assistance payments. It is not intended to pay for those living costs
that exist irrespective of the individual's status as a DVR and DSBVI client.

(2) Maintenance, including payments, may not exceed the cost of documented
expenses to the individual resulting from service provision. Authorizations for
maintenance will not be issued to pay the cost, or part of the cost, for any other
service or expense.

(b) Provision of maintenance. To receive maintenance, an individual must be either
an eligible DVR or DSBVI client or an applicant for vocational rehabilitation services
undergoing diagnostic evaluation and testing. For an accepted client, maintenance must
be a supportive service and will be provided in combination, with another VR service
listed in the Individualized Plan for Employment. The costs of the maintenance may not
exceed the amount of increased expenses that the IPE causes for the individual or
his/her family. Maintenance cannot substitute for or supplement income assistance
payments.

(1) Maintenance for diagnostic and evaluation services. Maintenance
payments for individuals receiving diagnostic or evaluation services may be
authorized for overnight care, short-term lodging and/or meals.

(2) Maintenance for physical restoration services. Maintenance for physical
restoration services is paid to the client until he/she is able to work. The client must
be in his/her own home and the covered period of convalescence is to be 60 days
or less. For convalescent periods in excess of 60 days, the counselor will refer the
client to other sources for assistance (public assistance, SSI). In no instance will
medical maintenance be paid while the client is hospitalized.

(3) Maintenance for training. Maintenance can be authorized for full time
vocational school students or college students. Maintenance can be authorized for a
client granted an exception to the full-time attendance requirement under 612:10-7-
150(a). DRS may assist with room and board expenses at a state funded vocational
school, college or university. In addition, DRS may consider assistance with off
campus housing if costs are equivalent to on campus costs excluding meal plans,
and a copy of the lease for the client has been obtained. DRS will only sponsor
room and board expenses related to on-campus housing options with the lowest
cost. DRS will only sponsor hotel costs associated with pre-vocational or personal
and work adjustment training if the total cost of the hotel stay and per diem is less
than the total cost of transportation to and from the hotel. Exceptions to this
administrative rules may be granted due to issues such as disability requirements.
All exceptions must be approved by the Programs Manager and thorough



justification must be documented in the case. If DRS is to assist with summer room
and board costs or rental assistance for summer semester at any level, there will be
a requirement to participate in a minimum of 6 hours.

(4) Maintenance for job search services. Maintenance for job search services
requires an IPE with major services directed toward the goal of employment.

(5) Maintenance for job relocation. Maintenance may be paid to a client for
assistance in relocating to a new job site. Maintenance services for this purpose
must be identified on the IPE.

(c) Clothing expenses. Clothing and/or uniforms can be purchased when needed to
begin training or enter employment. Everyday clothing needs of the client are
considered as part of the basic living requirements. Any clothing purchased for the client
must be:

(1) required by the training facility;
(2) necessary to participate in job search or begin employment; or

(3) necessary to begin a training program that requires clothing standards beyond
the client's means.

(d) Day care expenses. Day care expenses will be paid for from DVR and DSBVI
funds only when necessary to participate in the IPE, and it is fully documented that no
other resources are available for this service, including family members and friends. All
day care expenses paid by DVR and DSBVI funds will only be paid to facilities licensed
by the OK Department of Human Services.

(e) Case Recording.

(1) Maintenance payments will be provided and carefully tied to the achievement of
specific VR outcomes which must be stated and documented in the case record
and the IPE to justify such payments.

(2) Documentation as appropriate that justifies room expenses off campus related
to on-campus housing options with the lowest cost and a copy of client’s lease will
be obtained yearly.

(3) Documentation that other resources are not available to assist in day care
expense, including family and friends.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612, added that cannot use maintenance
to pay for other services, removed wording that allowed sending warrants in care of
supervising counselor, added ITS that warrants are to go directly to client

7-1-95 PT Memo #95-2
ITS, added cross reference to 612:10-7-150 to relate provision of maintenance to
exception for full-time enroliment requirement

4-3-96 PT Memo #96-2



7-1-96

7-1-97

10-1-97

7-1-98

6-14-99

7-1-99

10-1-00

vendor.
12-1-03

7-1-10

8-27-15

9-11-17

8-11-19

9-11-20

8-26-21

9-11-22

X-XX-26

Emergency, emphasis on concept that maintenance is to be used only to pay for the
out of ordinary increased expenses resulting from service provision

PT Memo #96-5

Permanent, clarify that maintenance can be paid to individual granted an exception
to full-time attendance requirement for post-secondary training

PT Memo #97-9

Permanent, consolidated changes made 7-1-95, 4-3-96, and 7-1-96

PT Memo #98-4

Emergency, allows payment of daycare expenses when no other resource for this is
available

PT Memo #98-15

Makes Emergency rules issued 10-1-97 permanent. Day care expenses allowed
under specified conditions

POL Memo #99-7

Emergency, updated DVR/DVS and IRP to IPE

POL Memo #00-1

Permanent, supersedes emergency rules issued 6-14-99

POL Memo #00-11

Remove Inst. to Staff # 6 which required authorization for clothing to be made to

POL Memo #04-02

Permanent, removed redundant footnote

PT Memo #10-02

Permanent, updated language and removed supervisory approvals.

Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

Updated section (3), Maintenance for training, room and board expenses will not be
paid by DRS if a vocational school, college or university is within 40 miles of client's
residence.

Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI).

Revised to reflect WIOA language.

Revised (b) (3) to reflect DRS will only sponsor hotel costs with pre-vocational or
personal and work adjustment training if the total cost of the hotel stay and per diem
is less than the total cost of transportation to and from the hotel.

(b)(3) amended removing 40-mile requirement for DRS assistance with room and
board. (€)(2) amended requiring a copy of client’s lease agreement prior to DRS
assistance with off-campus housing expenses. (d) amended to meet RSA monitoring
requirements and clarify that day care facilities must be licensed when authorized for
clients.



612:10-7-131. Transportation

(a) Transportation, including adequate training in the use of public transportation
vehicles and systems, may be provided for a client as a service to enable the client to
receive diagnosis, evaluation or other rehabilitation services. Authorizations for
transportation will not be issued to pay the cost, or part of the cost, for any other
service.

(1) Public transportation. The authorization is made directly to the vendor or
client for actual cost.

(2) Private transportation. Mileage for use of a private vehicle is paid at 50% of
the rate allowed by the State Travel Reimbursement Act and is authorized directly
to the client. In these instances, mileage will be restricted to the most direct route

and to the least possible number of trips.

(3) Vehicle Repairs. Vehicle repairs will only be provided if there is a clearly
defined need to enable the client to participate in vocational rehabilitation.
Maintaining and repairing a private vehicle is primarily the responsibility of the
owner. Assistance with vehicle repair is intended for emergency situations where
services have been initiated under the IPE and participation in the IPE cannot
continue without the repair. The cost of vehicle repairs will not exceed $1,000.00 for
the life of the case unless approved by the appropriate program manager.

(4) Out-of-state/air transportation. Transportation by airplane or out of state
travel may be provided to allow a client to receive services not available in the state.
Transportation may also be provided for a client to seek employment out of state
provided the counselor has written documentation that the significance of the
disability, or the nature of the vocational objective, makes in-state placement
unusually difficult.

(5) Transportation for an attendant. Transportation may also include the cost of
travel for an attendant of an individual with a significant disability. Subsistence will
be paid at the rates established by the State and described in OAC 340:2-1. The
counselor will have an agreement with the client regarding allowable expenses
before the trip is made.

(6) Training for use of public transportation. When expertise is not available
within the agency or community to provide effective training in use of public transit,
the service may be purchased, with authorization made directly to the vendor or
client for actual cost.

Case Recording.

(1) Case narrative documentation is required explaining how the amount was
determined.

(2) Documentation as appropriate that the significance of the disability, or the
nature of the vocational objective, makes in-state job placement unusually difficult.

(3) Documentation of the agreement made between the counselor and the client
regarding the cost of travel for an attendant and allowable expenses before the trip
is made.



(4) The justification for providing transportation, the amount of transportation to be
provided and time span will be documented in the record of service.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612, added that cannot use transportation
to pay for other services
7-1-97 PT Memo #97-9
Permanent, added criteria for paying out-of-state transportation to seek employment
7-1-98 PT Memo #98-15
Permanent, consumer transportation in private vehicle always authorized to
consumer. Rate is negotiated up to State reimbursement rate.
6-14-99 POL Memo #99-7
Emergency, Section amended to include instruction in the use of public transit and
vehicles
7-1-99 POL Memo #00-1
Permanent, supersedes emergency rules issued 6-14-99
7-1-06 PT Memo #07-01
Permanent, transportation is paid at the rate of 100% of the state rate and clarified
mileage reimbursement is to pay for all costs associated with driving a vehicle.
7-1-08 PT Memo #09-01
Permanent, Travel reimbursement 75%
7-1-09 PT Memo #10-01
Permanent, added vehicle repairs and formula for private transportation.
7-1-10 PT Memo #10-02
Permanent, expediting calculation of transportation assistance.
7-1-11 PT Memo #12-01
Permanent, removed duplicative language and clarified intent.
8-26-21 Revised to reflect WIOA language.



612:10-7-132. Services to family members

(a) Services to family members of an individual with a disability may be provided when
such services are necessary to enable the applicant or client to achieve an employment
outcome.

(b) Services provided family members will consist of counseling, guidance, training on
how to help the individual with adjustment to limitations, and referral to sources where
needed services may be obtained.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
10-1-97  PT Memo #98-4
Emergency, removed prohibition against paying for services to family members,
added description of services to family members which may be purchased
7-1-98 PT Memo #98-15
Makes emergency issued 10-1-97 permanent. RVS funds can be used to purchase
services to family members under specified conditions.



PART 14. COMMUNITY PROVIDER EMPLOYMENT SERVICES



612:10-7-134. Competitive integrated employment

Competitive integrated employment for individuals receiving employment services is
defined as employment performed on a full-time or part-time basis in an integrated
setting, consistent with the strengths, resources, priorities, concerns, abilities,
capabilities, interests, and informed choice of the individual. The individual is
compensated at or above minimum wage, but not less than the customary or usual
wage paid by the employer for the same or similar work performed by individuals
without disabilities. (See 34 CFR 361.5(c)(9).) Wages must be paid by the employer
instead of the contractor, unless the contractor is the employer of record, and the wage
meets the ONET median hourly wage, (www.onetonline.orqg) for the type of job and
location of the job.

Section History
8-11-24 Permanent, new rule.


https://www.onetonline.org/

612:10-7-135. Supplemental Employment Services (SES)

(a) Overview of Supplemental Employment Services (SES). Supplemental
Employment Services (SES) are intended for individuals with disabilities, who need on-
site and off-site support and training to prepare for and obtain competitive integrated
employment. These services can be used individually or with other employment
contracts to meet the individual’s needs.

(b) Provision of Supplemental Employment Services (SES). Supplemental
Employment Services (SES) are not subject to financial status determination. SES
services are purchased from a qualified contractor with the Oklahoma Department of
Rehabilitation Services and are provided by certified employment consultants or job
coaches. Payment rates are established by the Commission for Rehabilitation Services.

(c) Eligibility for Supplemental Employment Services (SES). An individual shall be
eligible for supplemental employment services if:

(1) The individual is determined to be eligible for vocational rehabilitation services;

(2) The individual needs support from a qualified contractor to prepare for and/or
obtain successful employment.

Section History
8-11-24 Permanent, new rule.



612:10-7-136. Job Placement Services

(a) Overview of Job Placement Services. Job Placement (JP) Services are provided
to individuals having one or more disabilities, not meeting the definition of an individual
with a significant or most significant barrier to employment, who need assistance from
an employment consultant to identify and implement accommodations to assist the
individual with maintaining successful employment. Job Placement Services consists of
the Successful Employment Milestone.

(b) Provision of Job Placement Services. Job Placement (JP) services are not
subject to financial status determination. JP services are purchased from a qualified
contractor with the Oklahoma Department of Rehabilitation Services and are provided
by certified employment consultants or job coaches. Payment rates are established by
the Commission for Rehabilitation Services and are based on a milestone delivery
system.

(c) Eligibility for Job Placement Services. An individual shall be eligible for job
placement (JP) services if:

(1) The individual is determined to be eligible for vocational rehabilitation
services;

(2) The individual is determined to have one or more disabilities, not meeting
the definition of an individual with a significant or most significant barrier to
employment; and

(3) The individual needs assistance from an employment consultant to identify
and implement accommodations to assist with maintaining successful
employment.

Section History
8-11-24 Permanent, new rule.



612:10-7-138. Support Services for Employment (SSE)

(a) Overview of Support Services for Employment (SSE). Support Services for
Employment are intended for individuals who require additional support to manage
disability-related issues or barriers that limit their ability to achieve or maintain
competitive, integrated employment.

(b) Provision of Support Services for Employment (SSE). Support Services for
Employment (SSE) are not subject to financial status determination. SSE services are
purchased from a qualified contractor with the Oklahoma Department of Rehabilitation
Services and are provided by certified employment consultants or job coaches.

(1) An Employment Support Assessment (ESA) of the individual's level of
independence and support needs is used by the individual and DRS Counselor to
identify needed services and supports.

(2) Services identified in the ESA may include, but are not limited to training in the
following areas:

(A
(B
(
t

) accessing public transportation;
) securing reliable transportation;

C) assisting individuals in obtaining the information/items necessary to meet
he requirements for an 1-9;

(D) teaching skills for obtaining worksite and/or training facility modifications or
ccommodations;

a
(E) navigation in a new environment such as a college campus;
(F

) advocacy/assertive skills to develop their independence in employment
situations;

G) choosing and caring for appropriate work clothing;
H) banking skills;

J) training in the management of personal assistant services, and/or;
K) Other.

(i) SSE services are intended to be used individually or with other
employment contracts to meet the individual’s employment needs. These
services are open to individuals in all priority groups.

(
(
(I) assisting the individual in obtaining a food handler’s card (if needed);
(
(

(ii) This service cannot be used to provide the individual with transportation
or assistance to or from appointments, the worksite, or the college campus.
It is not to be used in place of public transportation or when the individual
has circumstances that arise that prevent self-transportation.



(iii) Optional Team Meetings can be conducted anytime throughout the
delivery of services as needed to address progress or concerns related to
the successful completion of SSE services.

(c) Eligibility for Support Services for Employment (SSE). An individual shall be
eligible for support services for employment if:

(1) The individual is determined to be eligible for vocational rehabilitation services;
and

(2) they require additional support to manage disability-related issues or barriers
that limit their ability to achieve or maintain competitive, integrated employment.

Section History
8-11-24 Permanent, new rule.
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612:10-7-142. General guidelines for training services

(@)

(c)

Types of training. Training provided by DVR and DSBVI may include:

(1) Vocational. Vocational training provides the knowledge and skills necessary
for performing the tasks involved in an occupation. Such knowledge and skills may
be acquired through training from an institution, on-the-job, by tutors or through a
combination of these methods. Vocational training may be provided for any
occupation.

(2) Prevocational. Prevocational training includes any form of academic or basic
training provided for the preparatory skills needed for entrance into a vocational
training program or employment. Prevocational training is initiated to enhance
occupational knowledge or skills or to remove an educational deficiency interfering
with employment.

(3) Personal or work adjustment. Personal or work adjustment training includes
any training given for one or a combination of the reasons given in (A) - (E) of this
paragraph.

(A) To assist the individual in developing personal habits, attitudes, and skills
enabling the individual to function effectively in spite of disability.

(B) To develop or increase work tolerance prior to engaging in prevocational or
vocational training or in employment.

(C) To develop work habits and to orient the individual to the world of work.

(D) To provide skills or techniques enabling the individual to compensate for a
disability such as the loss of a body part or the loss of a sensory function.

(E) To provide transitional employment services for individuals with serious
mental illness. Transitional employment is designed to assist individuals who
have not had significant, successful or recent work experience to build work
adjustment skills and ego strength/self-esteem, develop a positive work history,
learn adjustment skills in a real work environment or clarify their strengths and
interests. Transitional employment prepares individuals to make future
employment and career decisions.

Training may be provided for clients who:

(1) are mentally, physically and/or emotionally capable of pursuing a course of
training to completion;

(2) require training to achieve an employment outcome or other goals established
in the Individual Plan for Employment (IPE); and

(3) are determined to have a reasonable opportunity for obtaining employment in
the chosen vocation.

Decisions related to training are based on the individual needs and informed

choices of the client as identified in the IPE.



(d) DVR and DSBVI will only pay tuition and fees for courses which count toward
requirements consistent with the vocational goal of the IPE. Training of DVR and
DSBVI clients is provided by colleges, universities, private business and trade schools,
state supported vocational schools, employers in the form of on-the-job training,
sheltered workshops, and other approved training facilities with valid contracts.

(e) Federal regulations require a search for comparable services and benefits with the
results documented before payment can be made for training in the following
institutions: colleges, universities, community/junior colleges, public or private
vocational/technical schools, or hospital schools of nursing. PELL grants and other
available Federal/State student aid (excluding merit awards) must be applied to tuition,
fees and all other educational expenses as a first dollar source prior to consideration of
the expenditure of DRS funds.

(f) Training costs will not be authorized by DVR and DSBVI until proof of the availability
of comparable benefits is received by the counselor.

(g) Once training has begun, the client is expected to progress toward the vocational
objective at a steady rate. This requires the client to attend training on a regular basis,
and maintain a full-time load unless an exception is granted by the counselor due to
severity of disability, scheduling problems or other valid reasons. Training progress
reports or other methods of reporting (i.e., grade reports, transcripts) are utilized to
document training progress. Sporadic attendance and reduced training loads causing a
delay in the completion of training must be reviewed by the counselor. The client is
responsible for advising the counselor of problems encountered during the training
program.

(h) All types of institutional, technical, personal adjustment or employment training are
purchased by an authorization issued by the counselor.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
11-17-94 PT Memo #94-5
Emergency, removed word "basic" from description of training to meet the
requirements of a particular vocational objective
7-1-95 PT Memo #95-2
Permanent, supersedes emergency rules issued 11-17-94
4-3-96 PT Memo #96-2
Emergency, clarify that RVS will not pay beyond first RVS sponsored enroliment until
client provides proof of eligibility/ineligibility for comparable benefits
7-1-97 PT Memo #97-9
Permanent, supersedes emergency rules issued 4-3-96
7-1-99 POL Memo #00-1
Permanent, updated DVR/DVS
12-1-03 POL Memo #04-02
Permanent, added footnote 2 to Instructions to Staff
7-1-04 PT Memo #05-01
Permanent, limiting payment for courses toward requirements and IPE
7-1-10 PT Memo #10-02



7-1-11

8-27-15

9-11-17

9-11-20

8-26-21
9-11-22

8-11-23
7-27-26

Permanent, clarifying language regarding PELL and other student aid programs.
PT Memo #12-01

Permanent, consolidating training provisions

Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI).

Revised to reflect WIOA language.

Reverted to previous version. Removed ITS #2, 612-10-1-8 Vendor contracts, rule
was revoked 8-26-21.

Revision under section (f) removes sponsored enroliment language.

(a)(3) adds (E) under providing transitional employment services for individuals with
serious mental illness. This section is moved from 612:10-7-185 Provision of
supported employment services.



612:10-7-149. College and university training

(a) Training for rehabilitation clients is provided in those colleges and universities which
are accredited by the appropriate accrediting agency, whose credits will be given full
recognition by other accredited colleges and universities, and which are under contract.
Private and denominational colleges and universities may be used for the training of
DRS clients, provided they are accredited and under contract.

(b) Clients approved for college or university training must exhibit the ability to do
college work. The counselor will have evidence in the case file indicating the client's
ability to do college work before a program is developed calling for training at the
college or university level.

(c) For DVR and DSBVI clients pursuing a college or university degree, the Department
will sponsor only the number of semester hours or remaining hours required for a
specific degree. Exceptions may be approved by the counselor.

(d) Previously completed credit hours which are applicable to the degree requirements
will be incorporated in the development of the IPE. When a client changes majors, DVR
and DSBVI funding will be limited to the number of credit hours needed for the new
major minus the number of DVR and DSBVI funded credit hours lost due to the change
in majors, unless the change in majors results from circumstances beyond the client's
control.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612

12-01-03 POL Memo #04-02
Permanent, added footnote 1

7-1-11 PT Memo #12-01
Permanent, updating language

8-27-15  Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.
Updated language.

9-11-17  Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

9-11-20 Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI).



612:10-7-150. Continued eligibility for college or university training

(a) Requirements for continued eligibility. DVR or DSBVI clients in college or
university training will be expected to attend classes regularly and make continuous
progress toward graduation.

(b) To continue assistance with college or university training, the client must
maintain a cumulative 2.0 grade-point average (GPA), based on a four point (4.0) scale.

(c) The client must maintain at a minimum the cumulative GPA required by the
Institution for the client's major field of study. If the client is unable to consistently
maintain the minimum cumulative GPA for their chosen field of study, the Counselor will
reassess the justification for continued training and whether a change in vocational goal
iS necessary.

(d) The client must carry the minimum number of semester hours determined to
be full time at the school attended. Exceptions may be granted by the counselor,
based on severity of disability, scheduling problems, or other valid reasons.

(e) When a client fails to meet the requirements for continued sponsorship the
guidelines in (1) — (5) of this Subsection are to be followed:

(1) Payment of training services based on client's financial status will not be
provided if the client's grades fall below 1.5 cumulative GPA.

(2) Training services may be paid for a client having a cumulative GPA between
1.5 and 1.9 for the first semester that grades fall below 2.0 cumulative GPA.
Subsequent enrollments can only be paid if the student's cumulative GPA shows
progress.

(3) A client failing to meet the grade point requirement may continue to receive
services not based on financial status.

(4) A client failing to meet grade point requirements may be approved by the
counselor if there are extenuating circumstances beyond the client's control.

(5) A client failing to meet grade point requirements will be contacted as soon as
appropriate to complete a program review to determine if a change in services,
vocational goal, or objectives is needed. A client failing to meet chosen goals will
not have his/her case closed until the counselor has provided counseling and
guidance and determined that a change in the IPE is inappropriate. The counselor
should investigate the need for further vocational and/or educational evaluation to
explore alternative employment goals.

(f) Withdrawals and failures. Clients who withdraw or fail courses paid by DVR and
DSBVI will be required to pay for a like number of hours during the following enrollment
period subject to the guidelines in (a) of this Section.

(g) Changes in training program. Client will be required to sponsor a like amount
when there is a change in the planned training, and coursework previously sponsored
by DRS cannot be applied to the new training program. This will not be applied when
the change is required due to the disability.



Section History

9-1-93

7-1-94

11-17-94

7-1-95

4-3-96

7-1-97

7-1-98

6-14-99

7-1-99

7-1-02

10-1-07

7-1-10

7-1-11

8-27-15

9-11-17

9-11-20

9-11-22

No PT Memo

Emergency, first adoption under OAC Title 612

PT Memo #94-1

Permanent, first adoption under OAC Title 612

PT Memo #94-5

Emergency, clarify that tuition and fees will be withheld if client doesn't make
satisfactory progress.

PT Memo #95-2

Permanent, supersedes emergency rules issued 11-17-94

PT Memo #96-2

Emergency, removed wording that indicated tuition and fees were exempt from client
participation in cost.

PT Memo #97-9

Permanent, supersedes emergency rules issued 4-3-96

PT Memo #98-15

Permanent, Clean-up editing; added ITS 2

POL Memo #99-7

Emergency, updated DVR/DVS; changed Department sponsorship guidelines to
grade point requirements.

POL Memo #00-1

Permanent, supersedes emergency rules issued 6-14-99

POL Memo #02-02

Permanent, cutoff for payment of semester's costs

PT Memo #08-02

Permanent, AWARE change. Removed Case Narrative form reference.

PT Memo #10-02

Permanent, removal of obsolete terms and grammatical corrections.

PT Memo #12-01

Permanent, updating language

Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI).

Revised language for clarification on maintaining the minimum GPA in client's major
field of study.

Added section (g) Changes in training program.



612:10-7-152. Payment of tuition and fees at colleges and universities

(a) Public institutions of higher learning. Tuition and fees for DVR and DSBVI clients
attending public colleges and universities will be paid at the rate set for resident
students by the Oklahoma Regents for Higher Education and within limits prescribed by
the Legislature. DVR and DSBVI will pay those fees charged to all students and special
fees associated with required courses in the student's major field of study.

(b) After the completion of the first semester, a grade report, proof of enroliment, and
an itemized invoice are required documentation to support the authorization for tuition
and fees. It is the responsibility of the client to provide this support documentation. The
client may provide this documentation electronically or as a printed document in the
standard format used by the school.

(c) Private institutions of higher learning. Tuition and fees for students in attendance at
accredited private or denominational schools will be paid at the same rate as that paid
at state-supported colleges or universities of equal rank. After the completion of the first
semester, a grade report, proof of enrollment, and an itemized invoice are required
documentation to support the authorization for tuition and fees. It is the responsibility of
the client to provide this support documentation. The client may provide this
documentation electronically or as a printed document in the standard format used by
the school.

(d) Federal/State student aid. Pell Grant and all other Federal/State aid (excluding merit
awards) must be applied to tuition, fees and all other educational expenses as a first
dollar source prior to the consideration of the expenditure of DRS funds regardless of
whether the student is attending a public or private institution of higher education.

(e) Cost documentation. Each client is responsible for providing the counselor a copy of
the college or university's current semester costs before the designated "Drop and Add"
date.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612

11-17-94 PT Memo #94-5
Emergency, exempted payment of tuition and fees from client participation in service
costs.

7-1-95 PT Memo #95-2
Permanent, supersedes emergency rules issued 11-17-94

4-3-96 PT Memo #96-2
Emergency, removed language exempting tuition and fees from client participation in
service costs, limited service beyond bachelor's degree to disability related services,
returned field coordinator approval of training beyond bachelor's degree.

7-1-97 PT Memo #97-9
Permanent, supersedes emergency rules issued 4-3-96

6-14-99 POL Memo #99-7
Emergency, removed restriction on services that can be provided during training
beyond bachelor's degree.

7-1-99 POL Memo #00-1



7-1-01

7-1-02

7-1-02

7-1-03

10-1-07

7-1-09

7-1-10

7-1-11

9-12-14
8-27-15

Permanent, supersedes emergency rules issued 6-14-99

PT Memo #01-08

Permanent, amended direct client payment and Instructions to Staff

POL Memo #02-02

Permanent, cutoff for payment of semester's costs

POL Memo (future memo)

ITS, additional training institutions under direct client payment

PT Memo #03-07

Permanent, adapted to conform with statute.

PT Memo #08-02

Permanent, AWARE change. Removed ORMIS reference

PT Memo #10-01

Permanent, Pell grants, Fed and State aids must be applied to tuition and fees
before DRS funds

PT Memo #10-02

Permanent, clarifying language and removal of supervisory approval.

PT Memo #12-01

Permanent, clarifying language.

Permanent, Deletion of language on authorization issued for tuition and fees.
Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

Added language requiring the client to provide a grade report, proof of enrollment
and an itemized invoice after the completion of the first semester to support the
authorization for tuition and fees.

Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

Updated ITS #1 and #2 to include academic calendar language.

Removal of antiquated language in section a, added sections (b) — (e), renumbered
(f) - (h).

Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI).

(b)-(d) revoked which eliminates the 60-credit hour at closest regional university
within 40 miles of client’s residence. (e)-(h) renumbered accordingly.



612:10-7-156. Advanced standing test for college students

DRS can pay the fee for advanced standing tests. Proof of a passing grade is required
prior to payment.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
7-1-01 PT Memo #01-08
Permanent, amended instructions to staff
7-1-02 POL Memo 02-02
ITS, additional training institutions under direct client payment
2-14-03  POL Memo #03-05
Permanent, ITS changed list of colleges to table 71 in ORMIS
10-1-07  PT Memo #08-02
Permanent, AWARE change.
7-1-10 PT Memo #10-02
Permanent, removed ITS



612:10-7-157. Out-of-state training

(a) Out-of-state training of DRS clients is approved when one or more of the following
applies:

(1) The course of training is not available within the state;
(2) The out of state training program is no more expensive than in-state training; or

(3) There are specific considerations based on severity of the disability which
preclude the use of in-state facilities.

(b) The case record is to document the basis for this determination.

(c) Individual counselors will be responsible for authorizing payment to out-of-state
training facilities, unless a specific counselor has been assigned for the training facility.
Tuition for a student who attends an out-of-state college or university will be paid at the
same rate paid at Oklahoma colleges or universities of equal rank. Payment for
textbooks and training tools and supplies can be provided for clients in out-of-state
training, in accordance with DRS administrative rules.

(d) Prior to client's enrollment at a facility located in another state, an approved
Justification for Out-of-State Training form must be submitted to the DRS State Office.

(e) The DRS Contracts Unit must complete renewal of contracts no less than two
months prior to present contract expiration date to ensure continuation of services.
When a contract lapses because renewal was not completed within time frames, the
Department cannot pay the institution's claim.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
7-1-95 PT Memo #95-2
Permanent, liberalized payment of out-of-state tuition
6-14-99 POL Memo #99-7
Emergency, changed IRP to IPE
7-1-99 POL Memo #00-1
Permanent, supersedes emergency rules issued 6-14-99
7-1-03 PT Memo #03-07
Permanent, deleted ambiguous language.
7-1-06 PT Memo #07-01
Permanent, deleted IPE's for out of state training must have supervisory approval
7-1-10 PT Memo #10-02
Permanent, removed inaccurate reference.
7-1-11 PT Memo #12-01
9-30-19 Added ITS #3.
7-27-26 Amended ‘policy’ to ‘administrative rules’, the term policy relates to DRS staff,
administrative rules relate to DRS clients.



612:10-7-158. Training for individuals in custody of the Department of
Corrections

DVR and DSBVI funds are not used to defray the cost of training for individuals in
the custody of the Department of Corrections. This does not apply to individuals who
meet the criteria set forth within a joint memorandum of understanding between DRS
and the Department of Corrections.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612

7-1-99 POL Memo #00-1
Permanent, updated DVR/DVS; cooperative agreement language moved to
Instructions to Staff.

7-1-11 PT Memo #12-01
Permanent, removed blanket prohibitions of services for individuals with disabilities
in DOC custody.

8-27-15  Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

9-11-17  Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

9-11-20 Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI).



612:10-7-161. Public and private vocational schools

(a) Client training may be purchased from public or private vocational schools that have
a valid purchasing agreement with DRS, after use of available comparable benefits
such as PELL grants and other federal/state student aid (excluding merit awards).

(b) Privately-owned vocational schools must be accredited or licensed through the
appropriate state board, if applicable, before a purchasing agreement with DRS can be
finalized. Tuition at privately owned vocational schools will be paid at rates approved by
the Oklahoma Commission for Rehabilitation Services sitting as the Rates and
Standards Committee. The authorized rate will remain constant during the contract
period.

(c) Continued eligibility of a client in training at a vocational school will be based on the
client's performance in respect to grades, progress and attendance. The minimum
standards used by the training facility for satisfactory progress in respect to grades and
attendance will be utilized by DVR and DSBVI staff in determining the progress of the
client.

(1) DVR and DSBVI sponsored clients attending vocational technical schools who
withdraw or fail course work will be required to pay for like credit or clock hours
during the following enrollment period.

(2) A client who fails to meet agency sponsorship guidelines for training at
vocational technical schools may continue to receive services not requiring client
participation in cost of services.

(3) A client failing to meet agency sponsorship guidelines may be approved by the
counselor if there are extenuating circumstances.

(4) A client failing to meet agency sponsorship guidelines will be contacted as soon
as appropriate to complete a program review to determine if a change in services,
vocational goal or objective is needed. A client failing to meet chosen goals will not
have her/his case closed until the counselor has provided counseling and guidance
and has determined that a change in the IPE is inappropriate. The counselor should
investigate the need for further vocational and/or educational evaluation to explore
alternative employment goals.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
11-17-94 PT Memo #94-5
Emergency, exempted payment of tuition and fees from client participation in service
costs.
7-1-95 PT Memo #95-2
Permanent, supersedes emergency rules issued 11-17-94
4-3-96 PT Memo #96-2
Emergency, removed language exempting tuition and fees from client participation in
service costs.
7-1-97 PT Memo #97-9
Permanent, supersedes emergency rules issued 4-3-96



7-1-98
6-14-99
7-1-99
7-1-01
7-1-07
7-1-10
7-1-11
8-27-15
9-11-17

9-11-20

PT Memo #98-15

Permanent, clean-up editing, added ITS #2

POL Memo #99-7

Emergency, updated DVR/DVS and IRP to IPE

POL Memo #00-1

Permanent, supersedes emergency rules issued 6-14-99

PT Memo #01-08

Permanent, changes to direct client payments

PT Memo #08-01

Permanent, removed direct client payment.

PT Memo #10-02

Permanent, removed outdated information.

PT Memo #12-01

Permanent, consolidating policy

Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI).



612:10-7-162. Textbooks, supplies, training tools and equipment

(a) For clients attending training, an allowance may be provided to cover the actual cost
of required books, supplies, training tools and equipment, after available comparable
benefits have been applied. When an allowance is provided, the client will be required
to furnish documentation of the costs of required books, supplies, tools or equipment.
The counselor will work with the client in obtaining and utilizing comparable benefits
including the PELL grant and planning for the use of other resources to help meet this
expense. The textbook allowance will be adjusted the following semester for clients who
fail or withdraw from courses paid by DVR or DSBVI. Only textbooks for the current
semester's enrollment will be provided.

(b) Training tools and equipment costing more than $500 will be purchased directly
from the provider in accordance with DRS administrative rules.

(c) The client, or client's family or authorized representative as appropriate, is
responsible for maintaining supplies and training tools in good working order. DVR and
DSBVI will pay for repairs to supplies and training tools purchased with DVR and DSBVI
funds during the life of the case unless there is clear evidence the supplies or training
tools have been damaged due to client abuse or neglect.

(d) Gun "kits", but not operable firearms, used as training tools may be purchased for
students in gun-smithing school only.

(e) The Department retains title to any tools costing $500 or more purchased for
training purposes until title is released by an authorized agent of the Department. The
counselor will complete the Receipt for Equipment and Title Agreement, and obtain
necessary signatures, before releasing such tools to the client. Any tools purchased for
training purposes remain with the client while he/she is in training and after the
completion of the training if they can be used in the client's chosen vocation. If the client
drops out of training, DRS at its discretion may take steps to repossess the tools to
transfer to another client.

(f) Case recording must reflect the disposition of tools and materials provided the client
before the case is closed.

(g) Computers and related high tech equipment necessary for the client to participate in
a training program or required by the training entity may be purchased as a client
service in accordance with agency administrative rule(s), or participation in the
rehabilitation process, or is essential to the client's achievement of his or her
employment outcome. The cost of computers and related equipment will not be included
in an allowance for textbooks and supplies.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612, added requirement for title
agreement
4-3-96 PT Memo #96-2
Emergency, client responsible for upkeep of training supplies, tools, etc., RVS will
pay for repairs only when no evidence of neglect or abuse
3-1-97 PT Memo #97-5



7-1-97

7-1-99

7-1-03

7-1-06

7-1-10

7-1-11

Emergency, strengthened changes made 4-3-96

PT Memo #97-9

Permanent, supersedes emergency rules issued 4-3-96

POL Memo #00-1

Permanent, updated DVR/DVS

PT Memo #03-07

Permanent, updated language.

PT Memo #07-01

Permanent, adds language stating we will not buy operable firearms.

PT Memo #10-02

Permanent, clarified using comparable funds before VR funds.

PT Memo #12-01

Permanent, consolidating policy

Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

Added ITS #3 and hyperlink.

Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI).

Revised to match WIOA language.



612:10-7-163. On-the-job training

(a) When on-the-job training (OJT) will best suit the client's needs, this type of training
can be considered. In order for the client to gain work experience and obtain
employment, this type of training focuses on specific job skills by a prospective
employer, and OJT can be provided in conjunction with any other DRS services. This
service does not require client participation in cost of services.

(b) In selecting on-the-job training sites, the counselor must assure the items in (1) - (6)
of this Subsection are met:

(1) The business or individual must have enough work to provide the client
sufficient training.

(2) The business or individual must be able to provide proper equipment.

(3) The individual who actually does the training must be the employer or an
employee of the business and have the knowledge, skill, and ability to train the
client.

(4) Time must be devoted daily to the training of the client.

(5) Itis expected the client will remain in the same or similar job upon successful
completion.

(6) The employer must be willing to consider the client for any open position, full or
part time, after the initial training period.

(c) There is no specific length of time for on-the-job training, as the length of time
needed for training will vary with the complexity of the job being learned.

(d) Individuals and businesses which provide on-the-job training are expected to
compensate OJT participants according to applicable minimum wage and hour
regulations under the Fair Labor Standards Act. The employer must pay the client at
least the applicable minimum wage unless the counselor issues a sub-minimum wage
certificate. This permits the employer to pay less than the minimum wage for a specified
period of time if the client has a severe disability.

(e) On-the-job training payments are reimbursement for wages and benefits paid by the
employer. Reimbursement is paid to the employer who pays the client just like his or her
own employees. It is not permissible for the employer to endorse the reimbursement
check and give it to the client in lieu of wages.

f) Reimbursement for on-the-job training is paid on a monthly basis.

(
(g) On-the-job training, using realistic integrated work settings may be used during a
Trial work experiences.

(h) Case Recording.

(1) Direct contact with an employed individual to provide support with issues arising
from employment, such as on-the-job performance, or with addressing employment
barriers, such as absenteeism or tardiness, that could jeopardize employment will
be documented in a case note.



(2) Progress narratives on a monthly basis that assess the individual's progress
toward employment goal and OJT outcome.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612, added requirement for title
agreement
7-1-97 PT Memo #97-9
ITS, address to obtain sub-minimum wage certificate added
7-1-98 PT Memo #98-15
Permanent, trainer must be employer or employee of business. OJT funds are not to
be used to reimburse wages. Removed cross reference to supervisory approval
section. OJT no longer requires supervisory approval.
7-1-10 PT Memo 10-02
Emergency rule/Permanent, OJT funds are to be used to reimburse wages.
9-30-19  Added ITS #7.
8-26-21 Revised to reflect WIOA language.



612:10-7-164. Personal and work adjustment training

(a) Personal and/or work adjustment training is provided by facilities and schools
having valid contracts with the Department.

(b) Personal or work adjustment training is the provision of skills or techniques for the
purpose of enabling the individual to compensate for a disability such as the loss of a
member of the body or the loss of sensory function. Personal or work adjustment
training includes but is not limited to conditioning activities for developing work
tolerance, work therapy, occupational therapy, lip reading, speech training and speech
correction, auditory training, gait training, diabetes management courses, driver's
training, and mobility training. It may also include development of personal habits,
attitudes, and work habits necessary to orient the individual to the world of work. This
service does not require client participation in cost of services.

(1) High school students eligible for this service must be at least 16 years of age
and may not participate for more than- 24 months unless client and counselor
determine additional time is needed.

(2) Driver's training is intended to be of a rehabilitative and adapted nature due to a
disability such as an amputation or residual effects of stroke, etc, which
necessitates the need for training using specialized accommodations, ie; hand
controls, adapted foot pedals, etc.

(3) Clients with significant or progressive vision loss will not be considered for
adapted driving training by DRS due to potential liability implications. Cases of this
nature shall be reviewed by the appropriate Programs Manager or Field Service
Coordinator.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612, added requirement for title
agreement

10-1-97 PT Memo #98-4
Emergency, changed 'Sheltered Workshops' to 'Community Rehabilitation Programs'

7-1-98 PT Memo #98-15
Makes emergency rules issued 10-1-97 permanent, took out 'sheltered workshop'
which is now an obsolete term

7-1-10 PT Memo #10-02
Permanent, updating language.

7-1-11 PT Memo #12-01
Permanent, clarifying language

7-1-12 Permanent, added link to Work Adjustment Training-Transition Guidance document.

8-11-24  Language revision under section (b) changing the amount of time a high school
student can participate in personal and work adjustment training from “18” to “24”
months.

7-27-26  (b) amended Work Adjustment Training (WAT) contracts to specify 24 months rather
than 18 months to align with contract terminology. (b)(2) added language to
differentiate between driver’s education and driver’s training. Provides guidance for
clients with severe visual impairments and blindness seeking adaptive driver's



training. (b)(3) amended clients with significant or progressive vision loss will not be
considered for adaptive driving training by DRS due to the potential liability
implications.



612:10-7-165. Distance Education

Distance Education includes but is not limited to internet training, correspondence
training and talkback TV.

(1) Distance education may be provided if the client needs training which may be
obtained most practically by distance education.

(2) Tuition for college and/or vocational distance education cannot exceed the
State rate for comparable training.

(3) Distance educational programs will only be approved if institution has
recognized accreditation.

Section History

9-1-93

7-1-94

7-1-98

6-14-99

7-1-99

7-1-01

7-1-02

2-14-03

7-1-05

7-1-10

No PT Memo

Emergency, first adoption under OAC Title 612

PT Memo #94-1

Permanent, first adoption under OAC Title 612

PT Memo #98-15

ITS, changed to conform with ORMIS

POL Memo #99-7

Emergency, changed IRP to IPE

POL Memo #00-1

Permanent, supersedes emergency rules issued 6-14-99

PT Memo #01-08

Permanent, amended Instructions to Staff

POL Memo 02-02

ITS, additional training institutions under direct client payment
POL Memo #03-05

Permanent, ITS changed list of colleges to table 71 in ORMIS
PT Memo #06-01

Permanent, general cleanup of language

PT Memo #10-02

Permanent, removed ITS



612:10-7-166. Tutorial training

(a) Counselors may provide tutorial training for clients with significant disabilities who
cannot receive training by another method or who may need assistance to complete a
formal training course satisfactorily.

(b) Persons chosen to provide tutorial training for clients must have the necessary skills

to provide assistance to the client and be willing to provide the training at a time and
place suitable to the client. Examples of proof of necessary skills are the following:

(1
(2
(3

(4) Other documentation of knowledge, skills or ability to instruct in the designated
subject.

Letter of recommendation from college or university
Teaching certificate

Transcripts.

)
)
)
)

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
12-01-03 PT Memo #04-02

Permanent, clarified footnote in ITS
7-1-07 PT Memo #08-01

Permanent, added examples of necessary skills
7-1-08 PT Memo #09-01

Permanent, Replaced "severe" with "significant"
7-1-10 PT Memo #10-02

Permanent, removed upper limit for per hour basis
7-1-11 PT Memo #12-01

Permanent, added (b)(4)



612:10-7-167. Compensatory training

Compensatory training is defined as training required so that the client can benefit
from a formal training program or enter or retain employment. Compensatory training is
important to individuals who have cognitive problems due to traumatic brain injury,
specific learning disabilities or sensory deficits.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
4-3-96 PT Memo #96-2

Emergency, clarified that compensatory training is to be directly related to
employment
7-1-97 PT Memo #97-9

Permanent, supersedes emergency rules issued 4-3-96



612:10-7-170. Work experience, internship and apprenticeship

(a) Work experience, internship and apprenticeship opportunities are types of training
that may be provided or arranged to help clients gain experience in the world of work,
improve job readiness, develop a work record to advance future employment, make or
refine vocational goal decisions, develop career/discipline familiarity, obtain specific
skills related to a career choice, or prepare for a specific occupation.

(b) Work experiences, internships and apprenticeships may be arranged with public or
private organizations or employers.

(c) To the extent that costs of providing work experiences, internships or
apprenticeships are not met by employers or through comparable benefits, DRS may
provide these types of training through agreement or contracted with the employer or
organization, in accordance with agency procedures for purchase of services. Work
experiences, internships and apprenticeships do not require client participation in cost
of services.

(d) Work experiences and internships or any combination of such experiences provided
for a client by DRS may be of any duration not to exceed six months except with
supervisory approval.

Section History
9-11-17 Permanent, new rule



612:10-7-171. Credential attainment and measurable skill gains for post-
secondary training programs

(a) Recognized Postsecondary Credentials: A Recognized Postsecondary Credential is
defined as a credential consisting of an industry-recognized certificate or certification, a
certificate of completion of an apprenticeship, a license recognized by the State
involved or Federal Government, or an associate or baccalaureate degree, as well as
graduate degrees for purposes of the VR program as required by section 103(a)(5) of
the Rehabilitation Act of 1973, as amended by Title IV of WIOA. A recognized
postsecondary credential is awarded in recognition of an individual's attainment of
measurable technical or industry/occupational skills necessary to obtain employment or
advance within an industry/occupation. These technical or industry/occupational skills
generally are based on standards developed or endorsed by employers or industry
associations.

(b) Credential Attainment: Under the WIOA, workforce agencies are required to report
the percentage of those participants enrolled in an education or training program
(excluding those in OJT and customized training) who attained a recognized
postsecondary credential during participation in or within one year after closure of the
case. This is based on the sub-regulatory guidance related to the implementation and
operation of the performance accountability system under section 116 of WIOA and the
implementing regulations in 34 CFR parts 361 subpart E.

(c) In addition, agencies are expected to report documented progress (academic,
technical, occupational, or other) that a participant makes in a training or education
program toward obtaining a recognized postsecondary credential. This progress is
reported throughout the life of the case and are referred to as Measurable Skill Gains
(MSG).

(d) Reporting credential attainment and Measurable Skill Gains: The goal to achieve a
credential through a recognized education or training program must be included on the
IPE in order to properly report Credential Attainments and MSGs. No Credentials or
MSG's are reported on cases that have not reached Service status or higher. It is
expected that Participants assist with obtaining the required documentation and staff
are to use DRS electronic case management system to record credential attainments
and MSGs, as soon as documented proof has been obtained. Credential attainment can
be reported up to one year after case closure. Measurable Skill Gains are only reported
prior to case closure.

Section History
9-11-22 Permanent, new rule



PART 17. SUPPORTED EMPLOYMENT SERVICES

Section

612:10-7-179. Overview of Supported Employment Services

612:10-7-180. Eligibility for the Supported Employment Services

612:10-7-181. Integrated settings

612:10-7-182. 8%rrr]1tpsetitive integrated employment for Supported Employment
i

612:10-7-183. Ongoing support services

612:10-7-184. Extended services

612:10-7-185. Provision of supported employment services



612:10-7-179. Overview of Supported Employment Services

Supported Employment Services are provided to individuals with the most
significant disabilities who need support on and off the job to maintain employment and
who require:

(1) A significant degree of job site support to learn job tasks, gain work adjustment
skills, and stabilize in employment, and;

(2) Long-term support to retain employment.

Section History

9-1-93

7-1-94

10-1-97

7-1-98

6-14-99

7-1-99

7-1-03

7-1-05

7-1-06

7-1-11

8-11-24

7-27-26

No PT Memo

Emergency, first adoption under OAC Title 612

PT Memo #94-1

Permanent, first adoption under OAC Title 612

PT Memo #98-4

Emergency, complete rewrite to conform to new RSA regulations

PT Memo #98-15

Makes emergency rules issued 10-1-97 permanent, reworded to conform with RSA
regulations

POL Memo #99-7

Emergency, changed IRP to IPE

POL Memo #00-1

Permanent, supersedes emergency rules issued 6-14-99

PT Memo #03-07

Permanent, added sections b and c.

PT Memo #06-01

Permanent, general cleanup of language

PT Memo #07-01

Permanent, deleted reference to Priority Group 1.

PT Memo #12-01

Permanent, deleted duplications and clarified language

Added new sections (1) providing job site support to learn tasks, gain work
adjustment skills, and stabilize employment, (2) provides long-term support to
retain employment.

Amended to be consistent with current Supported Employment contract terminology
and requirements.



612:10-7-180. Eligibility for the Supported Employment Services

An individual shall be eligible for supported employment (SE) services if:

(1) The individual is determined to be eligible for vocational rehabilitation services;

(2) The individual is determined to be an individual with the most significant
disabilities;

(3) A comprehensive assessment of rehabilitation needs of the individual, including
an evaluation of rehabilitation, career, and job needs, identifies supported
employment as the appropriate rehabilitation objective for the individual; and

(4) The counselor may not find an individual ineligible for supported employment
services because a resource for providing extended services cannot be identified. In
this instance, the counselor will:

(A) accept the individual as eligible for VR services;

(B) plan VR services as appropriate, including the expected availability of
extended services; and

(C) seek out and/or help in developing the needed extended services resource.

Section History

9-1-93

7-1-94

7-1-03

7-1-06

7-1-11

5-4-23
8-11-24

5-26-26

No PT Memo

Emergency, first adoption under OAC Title 612

PT Memo #94-1

Permanent, first adoption under OAC Title 612

PT Memo #03-07

Permanent, added priority group 1.

PT Memo #07-01

Permanent, deleted reference to Priority Group 1

PT Memo #12-01

Permanent, added ITS

Permanent, Updated ITS

Renamed rule changing “Program” to “Services”. Eliminating the word
“severe” replacing with “significant”. Added new section (4) (A) (B) (C),
instructs the counselor not to find an individual ineligible for supported
employment when a resource for providing extended services cannot be
identified. The counselor accepts the individual as eligible for VR services,
plans services as appropriate and will seek out or help in developing the
needed extended services resource.

ITS updated adding #3-4.

Updated ITS hyperlink for ESS Contracts.



612:10-7-181. Integrated settings

Jobs will be viewed on a case by case basis if there is question of integration. A
determination of whether an individual's employment within a Community Rehabilitation
Program meets the "integrated setting" requirement for an "employment outcome" shall
be based on an individual determination that:

(1) The individual is employed in a type of job available and open to the general
public.

(2) The individual is employed under the same working conditions as others without
a disability in similar positions.

(3) The individual has ongoing interaction with other workers, supervisors and the
general public to the same degree as workers without disabilities in the same or
comparable occupations.

(4) The general working conditions reflect integration with other workers rather than
separation/segregation.

Section History

9-1-93

7-1-94

10-1-97

7-1-98

7-1-08

7-1-11

11-30-17

No PT Memo

Emergency, first adoption under OAC Title 612

PT Memo #94-1

Permanent, first adoption under OAC Title 612

PT Memo #98-4

Emergency, removed 'enclave' wording from description of integrated settings to
conform with new RSA regulations

PT Memo #98-15

Makes emergency rules issued 10-1-97 permanent, Enclave no longer counts as
integrated setting

PT Memo #09-01

Permanent, clarifying integrated setting

PT Memo #12-01

Permanent, removed extraneous language

Updated ITS #1 hyperlink, added language “(9) Competitive Integrated Employment
and (32)".



612:10-7-182. Competitive integrated employment for Supported Employment
clients

Competitive integrated employment for individuals receiving Supported Employment
services is defined as employment performed on a full-time or part-time basis in an
integrated setting, consistent with the strengths, resources, priorities, concerns, abilities,
capabilities, interests, and informed choice of the individual. The individual is
compensated at or above minimum wage, but not less than the customary or usual
wage paid by the employer for the same or similar work performed by individuals who
are not disabled. (See 34 CFR 361.5(c)(9)). Wages must be paid by the employer, not
the contractor, unless the contractor is the employer of record, and the wage meets the
ONET median hourly wage, www.onetonline.org for the type of job and location of the job.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
10-1-97  PT Memo #98-4
Emergency, changed definition of competitive work to conform to new RSA
regulations
7-1-98 PT Memo #98-15
Makes emergency rules issued 10-1-97 permanent, placement for supported
employment must meet minimum wage requirement
6-14-99 POL Memo #99-7
Emergency, redefined acceptable supported employment outcomes in compliance
with 1998 amendments to the Rehabilitation Act
7-1-99 POL Memo #00-1
Permanent, supersedes emergency rules issued 6-14-99
7-1-03 PT Memo #03-07
Permanent, updated language.
7-1-07 PT Memo #08-01
Permanent, eliminated closure amendment.
7-1-11 PT Memo #12-01
Permanent, clarifying language
8-11-24  Revised rule title adding “integrated”, eliminating “vendor” replacing with “contractor”.
Language clarifies that wages are not paid by the contractor, unless the contractor is
the employer of record, and the wage meets the ONET median hourly wage.
5-26-26  Updated ITS hyperlink for ESS Contracts.


https://www.onetonline.org/

612:10-7-183. Ongoing support services

The individual will be provided the needed and appropriate ongoing support
services such as job site training, transportation, service to family members, or any
service necessary to maintain the successful employment throughout the term of
employment. DVR and DSBVI sponsored support services are provided by the
contractor from the first day of employment until the individual has received all
appropriate support services by the contractor and has completed the successful
employment milestone.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612

6-14-99 POL Memo #99-7
Emergency, updated DVR/DVS and IRP to IPE

8-27-15  Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

9-11-17  Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

9-11-20 Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI).

8-11-24  Revised language to change “time of placement” to “first day of employment”
regarding the sponsored support services that are provided.

7-27-26  Amended to be consistent with current Supported Employment contract terminology
and requirements.



612:10-7-184. Extended services

(a) Extended services are a continuation of ongoing support services provided to
individuals in Supported Employment at completion of stabilization, during the
"Successful Employment" Milestone and beyond case closure. Such services consist of
the provision of specific services, including natural supports, needed to maintain the
successful employment placement. Extended services are specifically identified in the
IPE. Except as provided by federal law with regard to youth with the most significant
disabilities, extended services are paid from funding sources other than DVR and
DSBVI. An individual may not be found ineligible for supported employment services
because the resource for providing extended services cannot be identified.

(b) Extended services to youth with the most significant disabilities provided by DRS
may be for a period not to exceed four (4) years, or until such time as the youth reaches
age 25 and no longer meets the definition of "youth with a disability" under final 34
C.F.R. § 363.4(a)(2). DRS must identify another source of extended services to ensure
that there will be no interruption of services.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612

10-1-97  PT Memo #98-4
Emergency, changed so that IRP can be written when extended services provider
has not yet been found.

7-1-98 PT Memo #98-15
Makes emergency rules issued 10-1-97 permanent, initiate IRP even if don't have
commitment for extended services provider, state why expect to get one, amend plan
when do.

6-14-99 POL Memo #99-7
Emergency, updated DVR/DVS and IRP to IPE

7-1-99 POL Memo #00-1
Permanent, supersedes emergency rules issued 6-14-99

7-1-03 PT Memo #03-07
Permanent, added supported employment language.

7-1-08 PT Memo #09-01
Permanent, Replaced "severe" with "significant"

7-1-11 PT Memo #12-01
Permanent, removed procedures to ITS

8-27-15  Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

9-11-17  Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.
Updated language to permit DRS to provide extended services up to 4 years for
youth with the most significant disabilities who are working in supported employment,
to allow them to maintain such employment.

9-11-20 Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI).

8-11-24  Revised language eliminating “supported” and replacing with “successful”.
Eliminating “placement” from language.



7-27-26 Amended (a) removing ‘Milestone’ language and replacing with ‘Employment’. Added

(b) for extended services to youth with the most significant disabilities provided by

DRS. This period is not to exceed four years, or until the youth reaches age 25 and
no longer meets this definition.



612:10-7-185. Provision of supported employment services

(a) Supported employment (SE) services are provided by DRS for a period of time not
to exceed the period specified in federal law, unless under special circumstances the
eligible individual and the rehabilitation counselor jointly agree to extend the time in
order to achieve the rehabilitation objective identified in the IPE.

(b) Supported employment services are not subject to financial status determination.
Services are purchased from a qualified contractor with the Oklahoma Department of
Rehabilitation Services and are provided by certified employment consultants or job
coaches. Payment rates are established by the Commission for Rehabilitation Services
and are based on a milestone delivery system.

(c) Supported employment services may include:

(1) Time-limited job coach services to provide intensive on-the-job skills training
and additional training and support services needed to achieve and maintain job
stability, including follow-up services with employers and others for the purpose of
supporting and stabilizing the job placement; and

(2) Post-employment services following an individual's transition to extended
services, when such services are not available from an extended service provider
and are necessary to maintain or regain the job placement or advance in
employment. Services may include job coaching, job station redesign, repair and
maintenance of assistive technology and repair and replacement of orthotic and
prosthetic devices.

(d) DRS must utilize Additional Employment Services for individuals who lose a job after
achieving a successful rehabilitation outcome, and prior to DRS case closure, if the
counselor determines extended services are not adequate to cover re-placement and
DRS assistance is necessary. Additional Placement Services include Four (4) Weeks
Job Support & Retention, Job Stabilization, and Successful Employment.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
6-14-99 POL Memo #99-7

Emergency, updated DVR/DVS and IRP to IPE
7-1-99 POL Memo #00-1

Permanent, supersedes emergency rules issued 6-14-99
7-1-03 PT Memo #03-07

Permanent, updated language.
7-1-05 PT Memo #06-01

Permanent, general cleanup of language
7-1-06 PT Memo #07-01

Permanent, deleted reference to Priority Group 1.
7-1-08 PT Memo #09-01

Permanent, Replaced "severe" with "significant"
7-1-11 PT Memo #12-01

Permanent, consolidating rules



11-30-17
5-4-23
8-11-23

8-11-24

7-27-26

5-26-26

Updated ITS #1 from '18' to '24' months regarding supported employment services.
Updated ITS.

Removed section (c) (4) Post-employment services following the client’s
transition to extended services.

Revised section (b) language for clarification. Under section (c) revoking (1) and (2)
and renumbering. Section (2) becomes new section for Post-employment services
following an individual’s transition to extend services.

(b) amended to be consistent with current Employment contract terminology and
requirements. (e) revoked due to required discontinuation of Transitional
employment services from under the provision of supported employment per revised
federal regulations.

Updated ITS hyperlink for ESS Contracts.



612:10-7-185.1. Customized employment

(a) Customized employment means competitive integrated employment, for an
individual with a significant disability, that is based on an individualized determination of
the unique strengths, needs and interests of the individual; designed to meet the
specific abilities of the individual and the business needs of the employer, and carried
out using flexible strategies such as those detailed in 34 CFR 361.5(c)(11).

(b) Provision of customized employment services.

(1) Customized Employment (CE) services are provided by DRS for a time not to
exceed the period specified in federal law unless under special circumstances the
eligible individual and the rehabilitation counselor jointly agree to extend the time to
achieve the rehabilitation objective identified in the IPE.

(2) Customized employment services are not subject to financial status
determination. Services are purchased from a qualified vendor under contract with
the Department.

(3) Customized Employment (CE) is for individuals in Priority Group 1 with the most
significant disabilities who need intensive support to prepare for, obtain and
maintain successful, competitive integrated employment. Those who may benefit
from CE services include but are not limited to:

(A) Individuals with little or no work experience in a competitive integrated
setting;

(B) Individuals who require multiple services over an extended period of time;

(C) Individuals who may benefit from specialized job development, job
negotiations, and nontraditional jobs that meet an employer’s needs;

(D) Individuals who are not able to perform all the essential functions of
existing job descriptions;

(E) Individuals who require substantial assistance with preparing for
employment and completing the job search process;

(F) Individuals who require significant job site support to learn job tasks, gain
work adjustment skills and stabilize in employment; and

(G) Individuals who require long-term support to retain employment.

(4) Customized Employment referrals to contractors must include copies of the
following documents:

A) DRS-C-301 Employment Services Referral,
B) DRS-C-21 Eligibility Determination Form,

(
(
(
(D

)
C) DRS-C-29 Individualized Plan for Employment (IPE),
) DRS Personal Information report (printed from AWARE).



(5) Customized employment services may include:

(A) CE Discovery includes activities that utilize a person-centered approach to
describe who the individual is, and their vocational themes, and guides the
planning process to develop a customized job.

(B) Team Meeting will be conducted with the individual, DRS Counselor,
Contractor, and all other team members identified by the individual and DRS
Counselor. The individual, or with the support of a designee identified by the
individual, will lead the meeting to review the results of the discovery findings
and develop a plan for job development.

(C) Visual Resume is a print and/or digital tool to aid in highlighting the
individual’s skills and interests to be used in job development with employers.

(D) Job Development involves negotiating a successful job match that meets
the individual’s interests, abilities, resources, priorities, and the employer’s
unmet needs. The job must meet the definition of competitive integrated
employment.

(E) Job Coaching is provided by an Employment Consultant who uses
structured intervention techniques to help the individual learn job tasks,
interpersonal and other skills necessary to maintain successful employment.

(F) CE Maintenance is achieved when the individual is satisfied with the job
and the supervisor/employer is satisfied with the worker’s performance, work
behaviors, and socialization. Extended Services, if needed, have been
identified and initiated.

(G) CE Employment Outcome results in the individual being employed in a
permanent competitive integrated job, all appropriate training and support
services were provided, the weekly work goal has been met, the individual is
satisfied with the job and the employer is satisfied with the individual’s job
performance for the required ninety (90) calendar days.

Section History
8-1-23 Permanent, new rule for customized employment.



PART 18. EMPLOYMENT AND RETENTION SERVICES

Section

612:10-7-186. Overview of Employment and Retention Services
612:10-7-187. Eligibility for Employment and Retention Services
612:10-7-188. Provision of Employment and Retention Services

612:10-7-189. Competitive employment for Employment and Retention



612:10-7-186. Overview of Employment and Retention Services

Employment and Retention (ER) Services are provided to individuals with
significant disabilities who need short-term job coach support to maintain successful
employment. Employment and Retention Services consist of the Four (4) Weeks Job
Support & Retention, and the Successful Employment Milestones.

Section History
7-1-03 PT Memo #03-07

Permanent, new section
7-1-05 PT Memo #06-01

Permanent, general cleanup of language
7-1-08 PT Memo #09-01

Permanent, Replaced "severe" with "significant"
7-1-11 PT Memo #12-01

Permanent, milestone information placed in ITS
8-11-24  Updated language to current terminology.
5-26-26  Updated ITS hyperlink for ESS Contracts.
7-27-26  Amended to be consistent with current Employment and Retention contract

terminology and requirements.



612:10-7-187. Eligibility for Employment and Retention Services
An individual shall be eligible for employment and retention (ER) services if:

(1) The individual is determined to be eligible for vocational rehabilitation
services;

(2) The individual is determined to be an individual with significant disabilities;
and

(3) The individual needs short-term job coach support to maintain successful
employment.

Section History
7-1-03 PT Memo #03-07
Permanent, new section
7-1-08 PT Memo #09-01
Permanent, Replaced "severe" with "significant".
5-4-23 Updated ITS.
8-11-24  Revised language revoking “client” replacing with “individual”.



612:10-7-188. Provision of Employment and Retention Services

Employment and retention (E&R) services are not subject to financial status
determination. E&R services are purchased from a qualified contractor with the
Oklahoma Department of Rehabilitation Services and are provided by certified
employment consultants or job coaches. Payment rates are established by the
Commission for Rehabilitation Services and are based on a milestone delivery system.

Section History
7-1-03 PT Memo #03-07
Permanent, new section
7-1-05 PT Memo #06-01
Permanent, general cleanup of language
7-1-11 PT Memo #12-01
Permanent, moved procedures to ITS.
8-11-24  Revised language revoking “vendor” replacing with “contractor”. Clarifying language.
5-26-26  Updated ITS hyperlink for ESS Contracts.



612:10-7-189. Competitive integrated employment for Employment and Retention

Competitive integrated employment for individuals receiving Employment and
Retention services is defined as employment performed on a full-time or part-time basis
in an integrated setting, consistent with the strengths, resources, priorities, concerns,
abilities, capabilities, interests, and informed choice of the individual. The individual is
compensated at or above minimum wage, but not less than the customary or usual
wage paid by the employer for the same or similar work performed by individuals who
are not disabled. (See 34 CFR 361.5(c)(9)). Wages must be paid by the employer
instead of the contractor, unless the contractor is the employer of record, and the wage
meets the ONET median hourly wage, www.onetonline.org for the type of job and
location of the job.

Section History

7-1-11 PT Memo #12-01
Permanent, new, defining competitive employment.

8-11-24  Revised language revoking “persons” replacing with “individuals”. Defined
Employment and Retention services as employment performed on a full-time or part-
time basis in an integrated setting.

5-26-26  Updated ITS hyperlink for ESS Contracts.


https://www.onetonline.org/

PART 19. SPECIAL SERVICES FOR INDIVIDUALS WHO ARE BLIND, DEAF, OR
HAVE OTHER SIGNIFICANT DISABILITIES

Section

612:10-7-195. Personal assistance services

612:10-7-196. Interpreter services

612:10-7-199. Reader/recording services

612:10-7-201. Rehabilitation teaching services

612:10-7-203. Orientation and Mobility (O&M)

612:10-7-205. Services to persons who are deaf-blind

612:10-7-206. Assistive technology services for individuals with visual

impairments



612:10-7-195. Personal assistance services

(a) Personal assistance services is a range of services including, among other things,
training in managing, supervising, and directing personal assistance services, provided
by one or more persons, that are designed to assist an individual with a disability to
perform daily living activities on or off the job that the individual would typically perform
without assistance if the individual did not have a disability.

(1) Designed to assist an individual with a disability to perform daily living activities
on or off the job that the individual would typically perform without assistance if the
individual did not have a disability;

(2) Designed to increase the individual's control in life and ability to perform
everyday activities on or off the job.

(3) Necessary to the achievement of an employment outcome and may be
provided only while the individual is receiving other vocational rehabilitation
services.

(4) Services may include training in managing, supervising, and directing personal
assistance services, as found in 361.5(c)(38).

(b) Fees for these services are negotiable at or above minimum wage by the counselor.
This service does not require consideration of client participation in cost.

(c) Case Recording.

(1) The justification for providing the services must be documented in the record of
service.

(2) Documentation of the negotiated amount of monthly payment that is agreed to
by both counselor and client.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
10-1-97  PT Memo #98-4
Emergency, 'attendant services' changed to 'personal assistance services' to
conform with new RSA regulations
7-1-98 PT Memo #98-15
Makes emergency rules issued 10-1-97 permanent, changes 'personal attendant
services' to 'personal assistance services'
7-1-11 PT Memo #12-01
Permanent, revised for clarity
8-26-21 Revised to reflect WIOA language.



612:10-7-196. Interpreter services

Interpreter services. Interpreter services are sign language or oral interpretation
services for individuals who are deaf or hard of hearing and tactile interpretation
services for individuals who are deaf-blind. Specially trained individuals perform sign
language or oral interpretation. Interpreter services also include real-time captioning
services for persons who are deaf or hard of hearing as found in 34 CFR 361.5 (c)(10)
and 361.48 (b)(10).

(1) Does not include spoken language interpretation.
(2) Interpreter services do not require client participation in cost of services.
(3) The interpreter will submit a claim at the end of each specified time period.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
7-1-05 PT Memo #06-05
Permanent, deleted reference to revoked section
7-1-07 PT Memo #08-01
Permanent, ITS Only
7-14-08 PT Memo #09-08
Permanent, ITS Only. Added after hour rates
8-26-21 Revised to reflect WIOA language.
9-11-22 Removed section (b) Deaf-Blindness Specialist and (c) Case Recording.
8-11-24  Updated ITS #1, interpreter pay scale. Daytime hours revised to 8am-5pm, weekend
and holidays revised to 5pm-8am.
9-24-25 Updated ITS #1, adding BEI Basic, Advanced, Master language on QAST Level 3-5.



612:10-7-199. Reader/recording services

(a) Reader services may be purchased for individuals who are blind, visually impaired
or have difficulty reading standard print books/materials due to any other disability.
Reader services may be provided for those consumers who are involved in educational
or vocational training, employment search or entry into employment. Clients will be
expected to utilize any comparable services, including available assistive technology
devices and services prior to authorization of reader services.

(b) Reader services are exempt from client participation in cost of service. DRS will pay
up to five (5) hours of reader service per month. Additional hours of reader service may
be approved by the Programs Manager with justification.

(c) Payment for reader services will be based on the Federal Minimum Wage.
However, the counselor may authorize up to $2.00/hour above minimum wage with
consideration being given to factors such as the significance of the event and the
likelihood of technical/foreign language being used. Reader services may not be paid in
advance. Payment is authorized directly to the client in the same manner as
maintenance or transportation and may be included on the same authorization with
either or both of these other services.

(d) The individual receiving the service shall maintain a record of the reading time
he/she has been provided. The record must be signed and dated by the reader and the
individual, and returned to the counselor at the end of each month. The record shall
include:

1) Individual's name;

)
2) Reader's name and address;
)

3) Date service started and ended

(
(
(
(4) Subjects read and time devoted to each

(e) Individuals who have difficulty reading or using standard print materials will be
referred to existing resources for recorded, large print, Braille and digital books and
materials. Any required fee or materials cost for a recorded/digital textbook service,
reading or scanner app may be paid through DVR and DSBVI funds and is not based
on financial need determination.

(f) Case Recording is documentation in record of service of the approved additional
hours by the Programs Manager.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
7-1-98 PT Memo #98-15
Permanent, clean-up editing, fees moved to ITS
7-1-99 POL Memo #00-1
Permanent, updated DVR/DVS; addressed for Educational Tape Recording for the
Blind and Recordings for the Blind moved to Instructions to Staff



7-1-06

7-1-11

8-27-15

9-11-17

9-11-20

8-26-21

PT Memo #07-01

Permanent, deleted supervisory approval for payment of reader services for
disabilities other than blind.

PT Memo #12-01

Permanent, updating language

Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI).

Revisions provide further clarification on when and how to provide Reader Services.
Revised to reflect WIOA language.



612:10-7-201. Rehabilitation teaching services

Rehabilitation teachers provide counseling and instruction to aid clients in adjusting
to blindness and severe visual impairment. All clients who are legally blind, severely
visually impaired or have a rapidly progressive eye condition are to be referred to a
rehabilitation teacher. Exceptions are allowed in instances where rehabilitation teaching
services have been provided and the client appears to be functioning independently, or
when physical restoration services are planned which will likely restore the client's
functioning to a level which would remove the need for rehabilitation teaching.
Rehabilitation teachers employed by the Division of Services for the Blind and Visually
Impaired may serve clients who are legally blind jointly with the Services for the Blind
and Visually Impaired counselor.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612

8-1-96 PT Memo #97-2
Permanent, changed 'Visual Services Unit' to 'Visual Services Division'

7-1-99 POL Memo #00-1
Permanent, updated DVS

8-27-15  Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

9-11-17  Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

9-14-18  Updated language to clarify teachers may serve individuals with severe visual
impairments in addition to individuals who are legally blind. Removed ITS #2

9-11-20 Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI).

7-27-26 Amended to clarify clients who are legally blind should be served by SBVI and not by
VR.



612:10-7-203. Orientation and Mobility (O & M)

DSBVI clients who are blind, visually impaired, or function as such can receive
direct instruction from O & M specialists employed by the Department. O & M specialists
assist these clients to adjust to their surroundings.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612

8-1-96 PT Memo #97-2
Permanent, amended to reflect that O&M specialists are employed by DRS, not RVS

7-1-99 POL Memo #00-1
Permanent, updated DVR/DVS

8-27-15  Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

9-11-17  Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

8-26-21 Revised to reflect WIOA language.

7-27-26 Amended ‘DVR and DVS'’ to read ‘DSBV/I’ to indicate clients who receive O&M
services should be receiving services from SBVI, not VR.



612:10-7-205. Services to persons who are deaf-blind

(a) Overview of services. Because of the overwhelming impact upon the individual
with a combination disability of deafness and blindness, a multiple disciplinary approach
is needed to adequately serve these individuals. Unique problems in mobility and
communication can cause severe social, recreational, academic deprivation and long
term prevocational training may be necessary. Persons who are deaf-blind are capable
of competitive employment and the counselor will carefully evaluate expected
employment outcomes.

(b) Deaf-Blindness Specialist. To promote and coordinate appropriate services for
persons with dual losses of vision and hearing, the Division of Services for the Blind and
Visually Impaired employs a Deaf-Blindness Specialist. This specialist works with
counselors, rehabilitation teachers and others who provide services directly to clients
who are deaf-blind. A major role served by this specialist is coordinating services and
ensuring dialogue among schools, programs, agencies and organizations serving the
deaf and blind.

(c) Support Service Providers. Support Service Providers (SSPs) promote
independence by providing deaf-blind individuals with visual and auditory access to the
environment. SSPs facilitate interpersonal communication and provide environmental
information and sighted guide services to deaf-blind individuals during assessment for
eligibility determination and IPE-related activities as requested by DRS. IPE related
activities may include, but not be limited to, all contacts with the DRS, IPE related
activities may include, contacts with DRS staff including meetings; job interviews, job
site orientation, non-emergency medical appointments (scheduled or authorized by
DRS) and community events pertaining to the client's vocational goal, such as job fairs,
networking events, community-based training, filling out job applications or other
paperwork. Services may include driving client to the IPE related activity and home
again, reading client's mail and transmitting it in a mode that is accessible to the client.
DRS should not be involved in payment for SSP services that are arranged without
agency knowledge, or are used for purposes not directly connected with the client's
DRS case including assessment for eligibility determination, IPE-connected services or
job readiness or placement activities.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
10-1-97  PT Memo #98-4
Emergency, 'competitive or sheltered workshop employment' changed to
‘competitive or extended employment' to conform with new RSA regulations
7-1-98 PT Memo #98-15
Permanent, clean-up editing
6-14-99 POL Memo #99-7
Emergency, VSD changed to Division of Visual Services
7-1-99 POL Memo #00-1
Permanent, supersedes emergency rules issued 6-14-99
7-1-03 PT Memo #03-07
Permanent, updated language.
8-27-15  Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.



9-11-17  Division name change of Vocational Rehabilitation for the Blind & Visually Impaired

to Visual Services.
9-11-20  Division name change of Visual Services (VS) to Services for the Blind and Visually

Impaired (SBVI).
9-11-22  Added section (c) Support Service Providers.



612:10-7-206. Assistive technology services for individuals with visual
impairments

The need for assistive technology devices and services is to be addressed in the
client's Individualized Plan for Employment. Counselors and rehabilitation teachers may
refer clients with visual disabilities to the Division of Services for the Blind and Visually
Impaired assistive technology laboratory for blindness and low vision which may provide
or procure:

(1) assistive technology evaluations;

(2) recommendation of assistive technology devices and services to meet individual
needs;

(3) training in use of technology and devices, referral to training sources and
information on training options;

(4) information on technologies and devices to meet specific individual needs;

(5) technical assistance for installation and operation of select applications and
devices; and

(6) demonstration and loan of adaptive aids, devices, electronic and computer
technologies and other assistive technology products.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612, agency specialist will contact referral
within 30 days, added phone bidding procedures, ITS, who can prescribe these
services

7-1-95 PT Memo #95-2
Permanent, rewrite to make use of terminology consistent

3-1-97 PT Memo #97-5
Emergency, define who can prescribe and to make conform to 612:10-1-7

7-1-97 PT Memo #97-9
Permanent, supersedes emergency rules issued 3-1-97

6-14-99 POL Memo #99-7
Emergency, changed IRP to IPE; added that the term rehabilitation technology
includes rehabilitation engineering, assistive technology devices and assistive
technology services

7-1-99 POL Memo #00-1
Permanent, supersedes emergency rules issued 6-14-99

7-1-03 PT Memo #03-07
Permanent, updated language

7-1-11 PT Memo #12-01
Permanent, updated language

8-27-15 Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

9-11-17  Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.



9-11-20 Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI).



PART 21. PURCHASE OF EQUIPMENT, OCCUPATIONAL LICENSES AND
CERTIFICATIONS

Section

612:10-7-216. Tools, occupational equipment, initial stocks and supplies
612:10-7-218. Occupational licenses and certification

612:10-7-219. Purchase of motor vehicles

612:10-7-220. Vehicle modification services

612:10-7-221. Housing Modification

612:10-7-222. Rehabilitation technology, assistive technology devices and

assistive technology services



612:10-7-216. Tools, occupational equipment, initial stocks and supplies

(a) Tools, occupational equipment and supplies will be provided to eligible clients to the
extent necessary to achieve their vocational goal providing the client has adequate
resources available for the proper maintenance and upkeep of such tools and
equipment. The client, or client's family or authorized representative as appropriate, is
responsible for maintaining tools, occupational equipment, initial stocks, and supplies in
good working order. DVR and DSBVI will not pay for repairs to tools, occupational
equipment, initial stocks and supplies purchased with DVR and DSBVI funds once title
has been released to the client. DVR and DSBVI will not pay for repairs before title is
released when there is clear evidence that the damage resulted from abuse or neglect.

(b) The client will retain possession and control of articles while engaging in the job or
occupation for which articles were provided, or when title is released to client.
Occupational tools, occupational equipment, and initial stocks and supplies are defined
as follows:

(1) Occupational tools are considered to be those minimum tools required for a
designated trade, necessary to the employment of the individual, and not furnished
by the employer. DRS will NOT purchase operable firearms even if required for
employment. Counselor will assist the individual in finding resources to help in this
purchase if necessary.

(2) Occupational equipment is equipment required to meet the minimum needs of
an individual in starting and conducting a business of his or her own.

(3) Initial stocks and supplies are those materials and merchandise necessary for
the client to become operational in a business.

(c) Purchase of occupational tools, equipment and initial stocks and supplies will be
made in accordance with current DRS purchasing rules. If the client is required to
participate in cost of services, the payment will be made to the nonmedical vendor.
When the equipment is received and/or installed, the appropriate rehabilitation
professional completes the Receipt for EQuipment and Title Agreement. If the purchase
total is $5,000 or more, the rehabilitation professional then signs the vendor's invoice
and routes it to DRS state office.

(d) Used tools or equipment may be purchased when it is evident considerable savings
may be affected. Used equipment or tools are to be appraised piece-by-piece by at
least three shop owners or managers in the same type of work, and who are not
acquainted with the vendor.

(e) If the counselor, after a thorough check of the tools or equipment, finds they are not
being used for the purpose for which they were purchased, the counselor is to
repossess the tools or equipment by executing the Release or Receipt of Equipment
form.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
4-3-96 PT Memo #96-2



3-1-97

7-1-97

6-14-99

Emergency, client responsible for upkeep of tools, etc, RVS will pay for repair only
when no evidence of neglect or abuse

PT Memo #97-5

Emergency, strengthened changes made 4-3-96

PT Memo #97-9

Permanent, supersedes emergency rules issued 4-3-96 and 3-1-97

POL Memo #99-7

Emergency, updated DVR/DVS and IRP to IPE

POL Memo #00-1

Permanent, supersedes emergency rules issued 6-14-99

PT Memo #07-01

Permanent, added language that we will not pay for operable firearms

Updated language

Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

Added ITS #5 and hyperlink.

Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI).

Revised to reflect WIOA language.

Removal of section (f) regarding occupational licenses.



612:10-7-218. Occupational licenses and certification

(a) Occupational licenses are those licenses required by law to obtain and practice a
particular profession or trade. Fees for such licenses and teacher certification tests may
be provided for DRS clients. The training facility may arrange for necessary certification
and it may be included as a separate item on the training authorization. If training is not
involved, the license fee is authorized upon evidence of a skill.

(b) Clients will be responsible for renewal of licenses purchased by DRS.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612



612:10-7-219. Purchase of motor vehicles

It is DRS policy not to purchase motor vehicles either for an individual or group of
individuals. DRS may assist with the cost attributable to the existing accessibility
modifications on a new or used vehicle.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612

7-1-98 PT Memo #98-15
Permanent, Social Security regulations no longer allow use of PASS for vehicle
purchase

7-1-09 PT Memo #10-01
Permanent, allowing assistance with accessible modifications on new or used
vehicles.



612:10-7-220. Vehicle modification services

(a) Vehicle modification services may be provided as needed to enable a Vocational
Rehabilitation client to prepare for, enter or retain employment. Vehicle modifications
include the range of modifications and special equipment needed by a person with an
impairment to drive or be a passenger in a vehicle. Vehicle modifications above the
State Capitalization rate are subject to the Prior Approval from RSA in accordance with
2 C.F.R. 200.439.

(b) Vehicle modification services provided to an individual in the Vocational
Rehabilitation program may include:

(1) purchase and installation of adaptations or devices in a vehicle;

(2) assistance with payment of the portion of the cost attributable to modifications
pre-installed in a new or used vehicle purchased from a dealer;

(3) evaluation of an individual's ability to operate a motor vehicle;

(4) required devices recommended by AT Specialist specific to both the individual
needs and the vehicle. The AT report must not be older than six months at a time of
purchase of recommended devices.

(5) training in the operation of the vehicle.

(c) Vehicle modifications which are projected to cost the amount of the OMES authority
order limit or less will be made in accordance with agency administrative rules. Vehicle
modifications projected to cost more than the OMES authority order limit will require
additional processing by DRS Central/Departmental Services after the process is
completed by the counselor as outlined in Categories A through C below. Clients
purchasing new vehicles shall apply for any mobility equipment rebate available from
the vehicle manufacturer and the amount of any such rebate shall be assigned to DRS.

(1) Category A: New or used vehicle with structural modifications: In this process,
the vehicle will be purchased by client choice and not obtained through a bid
process. The client will be responsible for the purchase of the vehicle and DRS will
be responsible for the costs attributable to the structural modifications.

(2) Category B: New or used vehicle with structural modifications and accessibility
modifications additions: In this process, the vehicle will be purchased by client
choice and not obtained through a bid process. The client will be responsible for the
purchase of the vehicle and DRS will be responsible for the costs attributable to the
structural modifications and the accessibility modification additions. DRS wiill
participate in this method only if the client obtains warranty from the mobility aids
vendor. A copy of the warranty agreement will be obtained by the counselor and
maintained in the case file.

(3) Category C: Any modifications to a new or used vehicle not purchased as part
of the vehicle package with a cost greater than the OMES authority order limit will
require additional processing by C/DS after the bid process is completed by the
counselor in accordance with agency administrative rules.

(d) The qualifications in (1) — (9) of this Subsection apply to all vehicle modifications.



(1) The client or individual providing the transportation must have a current, valid
driver's license. If the client will be driving the vehicle and does not yet have a
driver's license, he/she must be legally permitted to drive or participate as a driving
student.

(2) The name of the client must appear on the title to the vehicle and current
vehicle registration. The client may be listed as a co-owner on these documents.

(3) The client must agree to maintain the vehicle for the predictable life of the
equipment and is responsible for maintaining special equipment in good working
order. DRS may pay for repairs to such equipment during the life of the case unless
there is clear evidence that the special equipment has been damaged due to client
abuse or neglect as determined by the dealer, vendor or Assistive Technology
Specialist.

(4) The client must maintain full vehicle coverage (both collision and
comprehensive) to include special equipment and any other vehicle modifications.
All potential and/or additional drivers permitted to drive the vehicle must be insured
and the appropriate insurance documentation provided to OKRS.

(5) The vehicle must be evaluated by an Assistive Technology Specialist or person
with equivalent qualifications (Driver Rehabilitation Instructor, Occupational
Therapist, Rehab Engineer, etc.) for identification of the appropriate adaptive
equipment and assessment of the compatibility of the vehicle with recommended
adaptive equipment.

(6) A used vehicle must be inspected by an ASE or manufacturer certified
mechanic to assure it is mechanically and structurally sound before equipment can
be installed. This inspection may be authorized by the counselor if necessary. If the
ASE or manufacturer certified mechanic recommends it, a separate inspection
related to structural soundness will be completed. This inspection may be
authorized by the counselor.

(7) Existing modifications on a new or used vehicle shall be inspected for the
appropriateness of the adaptive equipment for the client's needs by the Assistive
Technology Specialist or other qualified person. DRS also requires documentation
that existing modifications on a used vehicle have been inspected by the mobility
equipment dealer/vendor to determine efficiency, quality and fair market value of the
modification or adaptive equipment. This documentation may be obtained directly
from the mobility equipment dealer/vendor or from the lender when such
documentation has been required for loan approval.

(8) DRS will not pay the expense of replacing the equipment unless the equipment
no longer meets the needs of the client as determined through review of current
medical reports and assistive technology evaluation indicating replacement is
required to meet the IPE goals.

(9) DRS will not provide comprehensive structural modifications to include vertical,
butterfly, or gull-wing doors for any vehicle types.

(10) Certain types of vehicle modification equipment are considered "transferable"
by design: i.e., hand controls, left foot accelerator, and hitch lift systems for
wheelchairs/scooters. DRS may assist with the cost of transferring this type of



equipment to meet the IPE goals. These modifications are categorized as non-
structural modifications.

(11) When vehicle modifications are completed, installation is to be inspected by an
Assistive Technology Specialist or person with equivalent qualifications, to
determine if the authorized equipment conforms to prescribed standards, is properly
installed and meets the functional needs of the client. The counselor must obtain a
statement of satisfaction from the client.

(12) Once a vehicle modification is complete, an Assistive Technology Specialist
will conduct the inspection, and if required, a Driving Rehabilitation Instructor (DRI)
to determine if the authorized equipment conforms to prescribed standards, is
properly installed, and meets the functional needs of the client. The modified vehicle
is not to be released to the client until after the inspection process is complete. This
includes the Assistive Technology Specialist obtaining the following: valid driver's
license, vehicle title, insurance verification, client's signed statement of satisfaction,
and vehicle modification pictures. Counselor will not release final payment until are

all items are received and reviewed.

Section History

9-1-93

7-1-94

4-3-96

3-1-97

7-1-97

7-1-98

7-1-99

7-1-01

7-1-02

7-1-03

7-1-08

7-1-09

7-1-10

7-1-11

No PT Memo

Emergency, first adoption under OAC Title 612

PT Memo #94-1

Permanent, first adoption under OAC Title 612, revised money limits, added that will
not use RVS funds to pay for replacement or transfer of equipment for 5 years after
initial purchase, raised mileage limit from 85,000 to 100,000

PT Memo #96-2

Emergency, client responsible for upkeep of equipment, RVS will pay for repair only
when no evidence of neglect or abuse

PT Memo #97-5

Emergency, change to money limits to conform with 612:10-1-7

PT Memo #97-9

Permanent, supersedes emergency rules issued 4-3-96 and 3-1-97

PT Memo #98-15

Permanent, removed absolute mileage limit of 100,000 miles

POL Memo #00-1

Permanent, updated DVR/DVS; Subsection (e) moved to Instructions to Staff

PT Memo #01-08

Permanent, removed evaluation by Rehab. Techs.

POL Memo #02-02

Permanent, removes current safety inspection sticker from requirements

PT Memo #03-07

Permanent, removed ambiguous language.

PT Memo #09-01

Permanent, Replaced "severe" with "significant”

PT Memo #10-01

Permanent, clarification of vehicle modification services.

PT Memo #10-02

Permanent, to reflect change in state purchasing law 2009 (HB 1032).

PT Memo #12-01

Permanent, combined vehicle modifications and some accessibility modifications.



Permanent, added driver's ed for transition clients in ITS #1

Updated to reflect name change of Department of Central Services to Division of
Capital Assets Management (DCAM).

Update provides clarification when prior approval is required from RSA.

Revised (b) (4) to include required devices that are recommended by AT Specialist
and AT report must not be older than six months at time of purchase of
recommended devices.

Revised OMES language to read OMES-DCAM. Administrative rule 612:10-1-7
within the rule body is being relocated to its #7.

amended ‘OMES-DCAM’ to ‘OMES’ removing antiquated language.



612:10-7-221. Housing Modification

(a) Modification of a residence may include installation of ramps, widening of doors,
installation of grab bars and other accessibility modifications when such modifications
are necessary to support the client in achievement of an employment outcome. DRS will
not provide major structural modifications such as elevators, room additions or major
wall removal. Housing modifications that will cost more than the OMES authority order
limit require supervisor approval. All housing modifications are subject to the Prior
Approval from RSA in accordance with 2 C.F.R. 200.439.

(b) In all situations where housing modification is to be done, the owner of the house
must provide proof of ownership, sign a written release form, and be current on
mortgage payments. DRS will not provide permanent modification to rental properties
but may assist with portable/removable modifications. The renter/client is responsible
for obtaining prior written permission from the owner for any portable/removable
modifications. The counselor must make a referral to the Assistive Technology (AT)
Specialist who will then evaluate the residence recommending modifications needed to
make the residence accessible for the client. After modifications have been completed
the counselor will contact the AT Specialist for inspection of the home, to ensure the
modifications conform to prescribed standards and meet the client's accessibility needs.
The AT Specialist will provide a report to the counselor that will contain pictures of the
completed work and a signed statement of satisfaction from the client.

(c) Once the Assistive Technology (AT) Specialist has completed the initial evaluation
of a home for a home modification and the report is received back to the counselor:

(1) The counselor has six (6) months to act on the AT Evaluation, in that, it must be
sent to Purchasing for bidding/out to bid, prior to six months from the date of the AT
Evaluation, or a new evaluation must be done. An AT Report should not be more
than six months old. Many things can happen in six months, especially in older
homes, such as, settling, damage from storms, etc. A new report will be required
after this period of time.

(2) No second egress on any home modification. Our purpose is to get the client
out the front door to go to work. If the client feels the necessity to have a second
egress, then that should be up to them or the homeowner, that is not the purpose of
DRS.

Section History

7-1-06 PT Memo #07-01
Permanent, Since IL policy was revoked, inserted a section dealing with housing
modifications and procedures.

7-1-11 PT Memo #12-01
Permanent, removed outdated provisions and clarified intent

9-12-14  Updated to reflect name change of Department of Central Services to Division of
Capital Assets Management (DCAM)

8-27-15 Updated Instructions to Staff.

9-11-20  Update provides clarification when prior approval is required from RSA.

9-11-22  Reuvisions to section (a) clarifies DRS will not provide elevator modifications. Section
(b) revisions clarify DRS will not provide permanent modifications to rental
properties. DRS may assist with portable/removable modifications. Additional
revision requires the AT Specialist’s report to contain pictures of completed work and
signed statement of satisfaction from client.



Revised OMES language to read OMES-DCAM.
Added new section (c) (1) and (2) for AT Specialist completing the initial home

evaluation and the timeframe for report completion.
Amended ‘OMES-DCAM’ to ‘OMES’ removing antiquated language.



612:10-7-222. Rehabilitation technology, assistive technology devices and
assistive technology services

(a) Rehabilitation engineering means the systematic application of engineering
sciences to design, develop, adapt, test, evaluate, apply, and distribute technological
solutions to problems confronted by individuals with disabilities in functional areas, such
as mobility, communications, hearing, vision, and cognition, and in activities associated
with employment, independent living, education, and integration into the community.

(b) Rehabilitation technology is the systematic application of technologies, engineering
methodologies, or scientific principles to meet the needs of, and address the barriers
confronted by, individuals with disabilities in areas which include education,
rehabilitation, employment, transportation, independent living and recreation. The term
includes rehabilitation engineering, assistive technology devices, and assistive
technology services.

(1) Home and vehicular modification, telecommunications, sensory, and other
technological aids and devices, other assistive devices including, but not limited to
hearing aids, low vision aids and wheelchairs. This includes the hardware portion
of neuroprosthetic devices, such as cochlear implants, visual prosthetics, and
motor prosthetic devices.

(2) Does not include medical and surgical procedures required for implantation of
neuroprosthetic devices.

(c) Rehabilitation technology services, including prescribed adaptive aids and devices,
must be provided by qualified persons. Prescriptions/recommendations for nonmedical
adaptive technology may be accepted from individuals listed in 74 O.S. 85.7(12)
including physicians, rehabilitation engineers, qualified rehabilitation technicians or
sensory aids specialists and from qualified assistive technology specialists and assistive
technology professionals.

(d) Under ADA title Il, 35 CFR 104 Definitions, "auxiliary aids and services" includes;
Qualified interpreters on-site or through video remote interpreting (VRI) services; note
takers; real-time computer-aided transcription services; written materials; exchange of
written notes; telephone handset amplifiers; assistive listening devices; assistive
listening systems; telephones compatible with hearing aids; closed caption decoders;
open and closed captioning, including real-time captioning; voice, text, and video-based
telecommunications products and systems, including text telephones (TTYs),
videophones, and captioned telephones, or equally effective telecommunications
devices; videotext displays; accessible electronic and information technology; or other
effective methods of making aurally delivered information available to individuals who
are deaf or hard of hearing.

(e) Assistive Technology Devices are any items, piece of equipment, or product
system, whether acquired commercially off the shelf, modified or customized, that is
used to increase, maintain, or improve the functional capabilities of a VR customer.

(f) Assistive Technology Services are any services that directly assist an individual with
a disability in the selection, acquisition, or use of an assistive technology device.
Services may include:

(1) the evaluation of the needs of an individual, including a functional evaluation of
the individual in his/her customary environment;



(2) purchasing, leasing, or otherwise providing for the acquisition by an individual of
an assistive technology device;

(3) selecting, designing, fitting, customizing, adapting, applying, maintaining,
repairing, or replacing assistive technology devices;

(4) coordinating and using other therapies, interventions, or services with assistive
technology devices, such as those associated with existing education and
rehabilitation plans and programs;

(5) training or providing technical assistance for an individual or, if appropriate, the
family members, guardians, advocates, or authorized representatives of the
individual; and

(6) training or providing technical assistance for professionals (including individuals
providing education and rehabilitation services), employers, or others who provide
services to, employ, or are otherwise substantially involved in the major life functions
of individuals with disabilities, to the extent that training or technical assistance is
necessary to the achievement of an employment outcome.

(9) Rehabilitation technology services such as assessment or consultation are not
based on financial need; however equipment, appliances, and aids will be based on
available financial resources of the client.

(h) Rehabilitation technology services, including prescribed adaptive aids and devices,
must be provided by qualified persons. Prescriptions/recommendations for nonmedical
adaptive technology may be accepted from individuals listed in 74 O.S. 85.7(12)
including physicians, rehabilitation engineers, qualified rehabilitation technicians or
sensory aids specialists and from qualified assistive technology specialists and assistive
technology professionals.

(i) Assistive technology devices, including prescribed adaptive aids and devices, may
be purchased commercially or designed and manufactured by a rehabilitation engineer,
assistive technology or sensory aids specialist depending on individual need.
() Counselors and rehabilitation teachers may refer clients with visual disabilities to the
Division of Services for the Blind and Visually Impaired assistive technology laboratory
for blindness and low vision which may provide or procure:

(1) assistive technology evaluations;

(2) recommendation of assistive technology devices and services to meet individual
needs;

(3) training in use of technology and devices, referral to training sources and
information on training options;

(4) information on technologies and devices to meet specific individual needs;

(5) technical assistance for installation and operation of select applications and
devices; and

(6) demonstration and loan of adaptive aids, devices, electronic and computer
technologies and other assistive technology products.
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PART 23. SELF-EMPLOYMENT PROGRAMS AND OTHER SERVICES
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612:10-7-230. Self-employment programs

(a) Self-employment is not a vocational goal itself but a method of achieving
employment. Self-employment programs may be divided into Contract Labor and Self-
Employment.

(1) Contract Labor. Employment is contract labor when the client has a contract or
on-going business with a company or person to provide a specific product or service
for a fee. The service or product is produced to meet the vendor's specifications and
needs. The purchasing company often supervises the work.

(2) Self-Employment. In Self-Employment, the client owns, manages and operates
a business selling goods or services for the purpose of making a profit. Self-
Employment ranges from sole proprietorships and independent contractors to multi-
employee companies and independent franchise operations.

(A) The client must have the proper skills and managerial ability to succeed in
the trade or occupation for which the services are provided; and

(B) The client must have adequate resources available for the proper
maintenance and upkeep of the required tools, equipment, and stocks. The
client is responsible for the maintenance and repair of any tools, equipment,
and stocks.

(b) Agency Role. The role of the VR Agency is not to serve as the sole funding source
for self-employment endeavors. Other funding resources must be researched and
utilized when available. DRS may participate in partially funding small business start-up
or the retention of an existing client owned and operated business but does not have a
capital or loan program for the establishment businesses. These investment resources
must come from other sources. DRS will assist the client in making informed decisions,
reduce or eliminate the barriers created by the disability(ies), training regarding small
business development/self-employment, and assisting the individual in identifying
possible funding resources.

(c) DRS will not assist with services to maintain or expand an existing self-employment
business. However, services can be offered which might address changes brought on
by a disabling condition that limits or interferes with a person's ability to continue to
operate their business independently. These services might include but are not limited
to such things as AT assessment for changes in worksite or job tasks;
recommendations for purchase of adaptive equipment; worksite or vehicle modifications
that are needed for a person to continue operating their business; or training in the use
of required adaptive equipment or techniques. Before consideration will be given to
assisting with an existing business the client must provide copies of the most recent two
years of profit and loss statements and/or tax returns showing business profitability.
DRS will not support businesses that have failed to demonstrate profit sufficient to
support the individual financially.

(d) When to Consider Self-employment. The counselor may consider self-employment
when all of the following guidelines have been met.

(1) The income derived from a self-employment plan is to be the primary source of
support.



(2) Is the client's informed choice consistent with their unique strengths, resources,
priorities, concerns, abilities, capabilities and interests.

(3) When a client expresses interest in self-employment, the individual will be
required to participate in a vocational assessment with focus on self-employment
potential. The assessment will include a self-evaluation completed by the client.

(4) The counselor will document, as appropriate, in the comprehensive assessment
that the client has the academic, communication and managerial skills to manage
their own business and the resources to demonstrate a likelihood of success.

(e) Once it has been determined by DRS that self-employment is a feasible goal, an
IPE will be written to further assist the self-employment concept and the client is sent to
training for developing a business plan.

(f) Certain individuals may require on-going supports or services for a business plan to
be successful. The counselor will assist the individual in identifying and securing these
support services. DRS cannot be responsible for funding these supports following
successful employment outcomes.

(g) Clients who are receiving SSI/SSDI will be referred to a DRS Benefits Planner to
review how profits from self-employment will affect their benefits prior to the completion
of an Individualized Plan for Employment.

(h) The agency may provide some financial assistance toward self-employment plans
that have met the requirements as specified in policy. The counselor will determine the
client's financial status and any required financial participation by the client. The client's
contribution may come from personal resources, property, loans, PASS plan funds or
small business start-up grants from other assistance programs. A client who is receiving
SSI/SSDI must submit a Plan to Achieve Self-sufficiency to SSA for review and
consideration before any DRS funds can be expended toward a self-employment start
up business.

(i) Any required client financial participation is applied to the cost of planned services.

(j) The agency's contribution to a self-employment plan will not exceed $5,000 without
supervisory approval.

(k) The Agency will consider three-tiers of support for self-employment.

(1) Tier 1 is for self-employment plans that are considered low cost, simple and
considered low risk. These cases will be limited to DRS financial contribution up to
$5,000. DRS will cover 100% of costs minus any required client financial
contributions. In Tier 1 cases the client is required to provide the Basic Business
Plan which includes the following items:

(A) Business feasibility study.

(B) Monthly personal and living expenses worksheet.

(C) Business start-up expenses worksheet.



(D) Projected monthly cash flow worksheet showing business profits versus
cost of operations.

(2) Tier 2 is for self-employment businesses with anticipated costs from $5,000 up
to $10,000. In these cases the client is responsible for providing 25% of the
anticipated costs. Client contribution can come in many forms including the use of
existing equipment or home/office space which the client owns: bank loans; PASS
Plans, or any other Agency approved financial contribution. All IPE's included in Tier
2 with planned expenses over $5,000 must be reviewed and approved by the
Programs Manager. In Tier 2 self-employment cases the client is required to provide
the Comprehensive Business Plan that includes:

(A) Detailed description of the proposed business.
(B) Market research.

(C) Sales Plan.

(D) Management Plan.

(E) Business License and City Zoning regulations.
(F) Supporting documents will include:

i) List of identified vendors.

ii) Items requested to be paid by DRS.

(
(
(iii) ltems and resources provided by client.
(iv) Credit Report.

(v) Copy of the client's last two years of tax returns if they were
required to file.

(vi) A 100 form completed and signed by the client to be submitted to
the Oklahoma Tax Commission for disclosure of tax information.

3) Tier 3 self-employment cases are those with an anticipated cost which exceeds

10,000. Tier 3 cases will require the same supporting documentation as Tier 2. In
Tier 3 the client will be required to contribute a minimum of 50% of the anticipated
costs exceeding $10,000. All Tier 3 self-employment cases require review and
approval by the Field Coordinator.

(4) Tier 2 and Tier 3 self-employment proposals will be required to have their
Business Plan reviewed and approved by Agency designated staff and/or Review
Panels.

Items that the agency will not approve for funding include:

(1) Construction or purchase of real estate.

(2) Businesses that are speculative in nature such as stocks, bonds or other
investments or considered speculative by the Better Business Bureau.



(3
(4
(5

Businesses that are organized as not for profit.
Businesses organized as hobbies.

Purchase of vehicles including farming, ranching and construction vehicles.

(7) Business plans that are not developed as the primary source of support.

)
)
)
(6) Refinancing of existing debt.
)
(8) A business endeavor that does not have an agency approved business plan.
(9) Any business activity related to the Marijuana business including the production,
distribution and/or sale of marijuana products.

(10) DRS will not assist with the purchase of a franchise business or any type of
pyramid business arrangement.

(11) The purchase of domestic animals or livestock.

(m) Purchases and support services. All Agency purchases for a plan with a goal of
self-employment will be in accordance with established purchasing policy regarding the
competitive bid process and referrals to the State Office Purchasing Unit. Any requests
for assistance with maintenance or transportation will be required to meet established
policy guidelines for these support services.

(n) The counselor will continue to be available for technical assistance upon completion
of approved purchases. Counselor will review with client every 3 months the progress of
the business. This will include copies of the businesses profit and loss statements and
record of business performed. The purpose of these reviews is to determine if the
involvement in self-employment is allowing the client to substantially increase his/her
earnings to achieve self-employment success and be able to meet on-going financial
obligations of the business. Should the business not be showing an increase in the
income of the client, the counselor will review, with the client, the client's business plans
to try to increase the business income. If necessary, the client may be referred to the
small business development center or similar program for technical assistance in
making changes in business operation to achieve a business profit.

(o) As stated in the IPE, this case would be agreed upon as a successful closure if the
business is stable after 90 days and has met the specified level of performance. At the
time of case closure, title for all goods purchased by the agency will be released to the
client.

(p) As stated on the IPE the Counselor will discuss with the client at time of successful
case closure that the client will be expected to furnish the Agency with income
verification for the first year after successful case closure for reporting purposes as
required under WIOA. This income verification can come in the form of self-employment
worksheets signed and attested to by program participants or other approved Agency
forms of verification.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612



7-1-94
4-3-96
7-1-97
7-1-07
7-1-10
9-30-19
9-11-22

8-11-24
7-27-26

PT Memo #94-1

Permanent, first adoption under OAC Title 612

PT Memo #96-2

Emergency, client responsible for upkeep of equipment
PT Memo #97-9

Permanent, supersedes emergency rules issued 4-3-96
PT Memo #08-01

Permanent, eliminated client's family as responsible party.
PT Memo #10-02

Permanent, clarifying language.

Added ITS #2.

Added new sections (b)-(p).

Revised removing “BEP” language.

(k)(D) corrects typo, ‘Case’ to ‘Cash’.



612:10-7-232. Placement

(a) Placement is the joint responsibility of the counselor and client. The counselor must
start preparing the client for placement prior to completion of training or other
employment related services.

(b) Job placement services may be provided by DRS counselors, job placement
specialists employed by the agency, or through procurement of services from other
qualified contractors that offer job placement assistance. Job development and
placement services are available from qualified contractors through the Supplemental
Employment Services (SES) contract.
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612:10-7-234. Computers and high tech electronic equipment

Computers and other high tech electronic equipment may be purchased if the
equipment is needed for training or participation in the rehabilitation process, or is
essential to the client's achievement of his or her employment outcome.
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612:10-7-235 Support Services for Employment

(a) Support Services for Employment (SSE) are provided to any eligible DRS client.
The service model consists of four independent stand-alone services that can be used
to assist the client in reaching a competitive employment outcome. SSE services can be
used simultaneously with any other DRS service. SSE services include:

1) Employment Support Assessment;

(1)
(2) Life Skills Management;
(3) Community Integration; and
(4) Housing Modification.

(b) Housing Modification is the only service that requires financial status determination.
Services are purchased from a qualified vendor under contract with DRS in accordance
with DRS policy on housing modifications.

(c) All SSE services must be pre-authorized.

Section History
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612:10-7-240. Overview of transition from school to work study services

(a) Transition services is a coordinated set of activities for a student or youth with a
disability who is 15 to 21 years of age and has been determined eligible for services,
that promotes movement from the public schools or recognized education program to
post-school activities. Transition services represent the next set of services on the
continuum of VR services available to eligible individuals. Transition services, for
eligible students or youth with disabilities, provide for further development and pursuit of
career interests with post-secondary education, vocational training, job search, job
placement, job retention, job follow-up, and job follow along. The transition process is
outcome based, leading to post-secondary education, vocational training, competitive
integrated employment (including supplemental employment services and supported
employment), continuing and adult education, adult services, independent living, and/or
community participation consistent with the informed choice of the individual.

(b) The Transition from School Work Study (SWS) program is implemented through an
MOU with the State Department of Education (SDE) and cooperative agreements
between DRS and each participating local secondary school district, private school,
charter school, home school organization, Career and Technology Education Centers,
or other recognized education program. The Transition Coordinator in DRS State Office
acts as the liaison with the State Department of Education and provides statewide
coordination and technical assistance for the Transition from School Work Study
program.

(c) Transition services must be based on the individual student's, or youth's needs,
considering the individual preferences and interests. Transition planning will include, to
the extent needed, services in the areas of:

(1) instruction;
(2) community experiences;

(3) development of employment and other post-school adult living objectives,
including job skill training available through vocational-technical schools;

(4) if appropriate, acquisition of daily living skills and a functional vocational
evaluation;

(5) that promotes or facilitates the achievement of the employment outcome
identified in the student's or youth's individualized plan for employment; and

(6) thatincludes outreach to and engagement of the parents, or, as appropriate, the
representative of such a student or youth with a disability.

(7) supported employment services, 34 C.F.R. § 361.5(c)(54)(iii-v) and
supplemental employment services.

(d) The Transition from School Work Study program is based upon effective and
cooperative working relationships between the Special Education Section of the State
Department of Education, the Department of Rehabilitation Services, and the Local
Educational Agency (LEA) or recognized education program. Each agency retains
responsibility for providing or purchasing any transition service that the agency would
otherwise provide to students or youth with disabilities who meet the eligibility criteria of
that agency.



Section History

8-11-19

revoked.

9-30-19
8-26-21
8-11-24

2-25-26
7-27-26

New rule implemented. Rule was previously located under 612:10-7-244, now

Added ITS #3.

Revised to reflect WIOA language.

Revised language to include “supplemental employment services under section (a)
relating to eligible transition services.

Added ITS # 4.

Repaired broken hyperlinks, ITS #1 and #2.

(a) amended ‘student’ to ‘student or youth’ terminology. (b) revises ‘School to Work’
to ‘School Work Study (SWS)'. Amendments were made to align with RSA
guidelines. Added language “or recognized education program” for reference to other
optional programs.



612:10-7-241. Subminimum wage for youth with disabilities

DRS must provide documentation in collaboration with the local school district of
specific services to youth ages 14-24 if those individuals are known by DRS to be
seeking subminimum wage work. This documentation must be provided as soon as
possible but no later than 45 days after services are completed, or 90 calendar days, if
additional time is necessary due to extenuating circumstances which should be
interpreted narrowly. The documentation must include the following:

(1) Pre-Employment Transition Services provided by the school and/or DRS as
applicable;

(2) Application for DRS where they are found eligible or ineligible;
(3) Youth had an approved IPE with a competitive integrated employment goal;

(4) Youth with a disability was unable to achieve the employment outcome
specified in their IPE and has a closed case with DRS;

(5) Youth received career counseling, and information and referrals from DRS to
other Federal and State programs and other resources in the individual's
geographic area that offer employment-related services and supports to enable the
individual to explore, discover, experience, and attain competitive integrated
employment.

Section History
8-11-19  Rule implemented.



612:10-7-242. Pre-Employment Transition Services

(a) Purpose. The Workforce Innovation and Opportunity Act (WIOA) amended the
Rehabilitation Act of 1973 and requires VR agencies to set aside at least 15% of their
federal funds to provide or arrange for pre-employment transition services (Pre-ETS) to
students with disabilities who are eligible or potentially eligible for VR services. In
collaboration with the local educational agencies or a recognized education program,
OK DRS shall provide or arrange for the provision of pre-employment transition services
(Pre-ETS) for all students with disabilities in need of such services who are eligible or
potentially eligible for services. The primary purpose of Pre-ETS is to help students
begin to explore and identify career interests and to practice and improve workplace
skills in preparation for transition to employment and/or post-secondary education.

(b) Target population. Pre-ETS are provided to "students with disabilities" who are 14
to 21 years of age and who are:

(1) Eligible for VR services; or

(2) Potentially eligible for VR services (i.e., all students with disabilities, including
those who have not applied or been determined eligible for VR services).

(c) Definitions.
(1) Pre-employment transition services:

(A) Pre-employment transition services are a specific set of services that are
designed to improve the transition of students with disabilities from school to
post-secondary education or to an employment outcome, increase opportunities
for students with disabilities to practice and improve workplace readiness skills,
through work-based learning experiences in a competitive, integrated work
setting and, increase opportunities for students with disabilities to explore post-
secondary training options, leading to more industry recognized credentials, and
meaningful post-secondary employment.

(B) Pre-employment transition services represent the earliest set of services
available for students with disabilities who are eligible or potentially eligible for
VR services, are short-term in nature, and are designed to help students identify
career interests, which may be further explored through additional vocational
rehabilitation (VR) services, such as transition services and other individualized
VR services and, are provided to all who meet the definition of a student with a
disability who may need such services.

(C) Pre-employment transition services include a specific set of activities that
can only be provided to those individuals who meet the definition of a student
with a disability and must be available statewide to all students with disabilities
in the state who may need such services under section 113 of the Rehabilitation
Act and 34 C.F.R. § 361.48(a) and include:

(I) Five Required Activities (section 113(b) of the Act and 34 C.F.R. §
361.48(a)(2));



(I1) Four Pre-employment Transition Coordination Activities that are
essential for arranging and providing pre-employment transition services
(section 113(d) of the Act and 34 C.F.R. § 361.48(a)(4)), and;

(Il1) Nine Authorized Activities (section 113(c) of the Act and 34 C.F.R. §
361.48(a)(3)) VR agencies may use if they have sufficient funds.

(IV) A more detailed description of these required, coordinated, and
authorized activities is provided further below.

(2) A "Student with a Disability" as defined in Oklahoma, is an individual with a
disability who is:

(A) Currently enrolled in a secondary, post-secondary, or other recognized
educational program;

(B) Not younger than fourteen years of age and not older than the maximum
age established for the receipt of services under part B section
614(d)(1)(A)(i)(VIII) of the Individuals with Disabilities Education Act (IDEA)
(codified at 20 U.S.C. section 1414(d)(1)(A)(i)(V1II)); and

(C) Receiving special education or related services under part B of IDEA or is
a student with a disability for the purposes of section 504 of the Rehabilitation
Act of 1973, as amended.

(d) Required five activities. Pre-employment transition services may be provided to
students, or groups of students, with disabilities who are eligible or potentially eligible for
VR services in the following areas. The following pre-employment transition services
represent the earliest set of services available for students with disabilities under the VR
program. These services are designed to be short-term, based on the student’s needs,
and designed to help students identify career interests:

(1) Job exploration counseling.

(2) Work-based learning experiences, which may include in-school or after school
opportunities or experience outside the traditional school setting, including
internships, that is provided in an integrated environment to the maximum extent
possible.

(3) Counseling on opportunities for enrollment in comprehensive transition or post-
secondary educational programs at institutions of higher education.

(4) Workplace readiness training to develop social skills and independent living.

(5) Instruction in self-advocacy, including instruction in person-centered planning,
which may include peer mentoring, including peer mentoring from individuals with
disabilities working in competitive integrated employment.

(e) Auxiliary aids or services. Any "student with a disability" with a sensory or
communicative disorder who needs auxiliary aids or services to access pre-employment
transition services, regardless of whether the student has applied or been determined
eligible for the VR program.



(1) The provision of pre-employment transition services to pay for auxiliary aids
and services for students with disabilities with sensory and communicative
disorders who need such aids and services in order to access or participate in pre-
employment transition services.

(2) DRS will collaborate with education agencies to identify who is responsible for
the purchase of auxiliary aids and services based on whether the aids and services
are needed for FAPE or for VR purposes and access to Pre-ETS. If it is determined
to benefit both the VR program and the IDEA services, then VR can only pay for the
portion of the cost that benefits the VR program. The VR agency may use the funds
reserved for Pre-ETS to pay for auxiliary aids and services when they are needed
to access or participate in pre-employment transition.

(3) DRS does not need to conduct a search for comparable services and benefits
for potentially eligible students with disabilities, including when providing auxiliary
aids and services. The search for comparable benefits and services is required for
eligible students with disabilities, except to the extent that these aids and services
constitute "rehabilitation technology." (34 C.F.R. § 361.5(c)(45)).

(f) Delivery of services. Pre-ETS may be delivered in collaboration with school
districts/LEAs or a recognized education program via any combination of:

(1) Vocational rehabilitation counselors

(2) The vocational rehabilitation counselor will coordinate Pre-ETS with other
entities who maybe delivering these services.

(3) Other entities contracted with VR such as:
(A) Community Rehabilitation Programs
(B) Independent Living Centers

(g) Considerations under OOS. VR must continue to provide Pre-ETS to students
with disabilities who were receiving such services prior to being determined eligible for
VR services and are placed in a closed category.

(h) Four Pre-employment transition coordination activities. Activities that are
essential for arranging and providing pre-employment transition services (Section
113(d) of the Act and 34 C.F.R. § 361.48(a)(4)):

(1) District office staff, or staff of a recognized education program, will be
responsible for attending IEP meetings for students with disabilities when invited;
using conference calls and video conferences, when necessary;

(2) working with local workforce development boards, job centers and employers to
develop work opportunities for students with disabilities, including apprenticeships,
internships, summer employment and other employment opportunities available
throughout the school year;

(3) working with schools to coordinate and ensure the provision of Pre-ETS; and

(4) attending person-centered planning meetings for individuals with developmental
disabilities receiving SSI-D/Medicaid when invited.



(i) Nine authorized activities. Through its fiscal forecasting, DRS will determine
annually whether there are sufficient funds available to engage in authorized activities
and charge these costs to the reserve. DRS may provide the nine authorized

activities to improve the transition of students with disabilities from school to post-
secondary education or an employment outcome. There is no requirement that DRS
wait until all students with disabilities have received direct services before it can spend
funds on other authorized activities, rather, that funds remain to engage in authorized
activities. (section 113(c) of the Act and 34 C.F.R. § 361.48(a)(3)).

(1) Implementing effective strategies to increase the likelihood of independent living
and inclusion in communities and competitive integrated workplaces.

(2) Developing and improving strategies for individuals with intellectual disabilities
and individuals with significant disabilities to live independently; participate in post-
secondary education experiences; and obtain, advance in and retain competitive
integrated employment.

(3) Providing instruction to vocational rehabilitation counselors, school transition
personnel, and other persons supporting students with disabilities.

(4) Disseminating information about innovative, effective, and efficient approaches
to improve the transition of students with disabilities from school to post-secondary
education or an employment outcome.

(5) Coordinating activities with transition services provided by local educational
agencies or a recognized education program under the Individuals with Disabilities
Education Act (20 U.S.C. 1400 et seq.).

(6) Applying evidence-based findings to improve policy, procedure, practice, and the
preparation of personnel, in order to better improve the transition of students with
disabilities from school to post-secondary education or an employment outcome.

(7) Developing model transition demonstration projects.

(8) Establishing or supporting multi state or regional partnerships involving states,
local educational agencies, recognized education programs, designated state units,
developmental disability agencies, private businesses, or other participants to
improve the transition of students with disabilities from school to post-secondary
education or an employment outcome.

(9) Disseminating information and strategies to improve the transition to post-
secondary activities of individuals who are members of traditionally unserved and
underserved population.

(j) Eligible students with disabilities. Eligible student with disabilities are able to
access any other VR services needed to participate in pre-employment transition
services or other VR services that are unrelated to pre-employment transition services,
none of which would be available to them without approved IPEs, these eligible
students with disabilities may need certain VR services to fully benefit from pre-
employment transition services. By receiving other VR services and supports, along
with the pre-employment transition services, enables eligible students with a disability to



develop the skills to experience competitive, integrated employment as they leave
school and enter the workforce.

(1) Should a student with a disability apply for and is determined eligible and
assigned a disability priority category that is closed, they may continue to receive
any of the 5 required Pre-ETS services if they had begun to receive at least one Pre-
ETS service prior to being determined eligible and assignment to a priority category.
However, these students may not receive any VR services other than pre-
employment transition services until they apply, and are determined eligible, for VR
services, and have an approved IPE. (See 612 10.7-25.1 for more information on
00S).

(2) Eligible students with disabilities, that is, those students who have applied and
been determined eligible for the VR program, are able to receive any VR services,
including pre-employment transition services, necessary to assist them in achieving
their employment outcome, so long as those services are identified on their IPEs.

(k) Coordination and collaboration with education. The Oklahoma State Department of
Education (OSDE) and the Department of Rehabilitation Services (DRS) have created a
Memorandum of Understanding (MOU) to form a partnership aimed at supporting youth
with disabilities across Oklahoma. This MOU focuses on ensuring a free appropriate
public education (FAPE) and includes coordination for timely provision of necessary
transition services. Through this partnership, DRS staff are assigned to schools or
recognized education programs throughout the state, ensuring a direct point of contact
with OSDE staff. The collaboration aims to enhance the goals, initiatives, objectives,
and activities of the Oklahoma Pathways to Partnerships (OP2P) grant. The ultimate
objective is to improve education and training, employment, independent living, and
community participation outcomes for children and youth with disabilities.

(1) The Department of Rehabilitation Services (DRS) in Oklahoma has specialized
staff dedicated to working with targeted populations to provide tailored support and
services. These populations include Deaf and Hard of Hearing, Services for the
Blind and Visually Impaired, Juvenile Justice, and bilingual staff. By having
specialized staff for these groups, DRS aims to provide comprehensive and
accessible services tailored to the unique needs of each population.

(2) Decisions as to which entity, the VR agency, LEA, or a recognized education
program, is responsible for providing and/or paying for pre-employment transition
services or transition services considered to be both a special education (or related
service or VR service must be made at the State level). Nothing under title | of the
Rehabilitation Act shall be construed as reducing a LEA’s obligation to provide
special education or related services under IDEA (see section 101(c) of the
Rehabilitation Act and 34 C.F.R. § 361.22(c)). DRS Counselors, the Statewide
transition coordinator, and their State and Local Education agency partners or a
recognized education program will coordinate services and make determinations on
an individual basis based upon the purpose of the service, eligibility for services, and
who customarily provides the services.



Section History

8-11-19
9-11-20
8-26-21
7-27-26

Permanent, new rule implemented.

Revisions provides clarification as to who is a student with a disability under WIOA.
Revised to reflect WIOA language.

Significant amendments to each section to align with RSA guidelines. Added
language “or recognized education program” for reference to other optional
programs.



612:10-7-245. Definitions

The following words and terms, when used in this Part, shall have the following
meaning, unless the context clearly indicates otherwise:

"Employer Work Study" or "(EWS)" means a program that allows youth or
students with disabilities employment experience in part-time jobs in the community with
the employers paying the wages/salary(ies). In this instance, the youth or students are
employees of the community employers, and DRS does not reimburse the employers
for the wages/salary(ies).

"FLSA" means the Fair Labor Standards Act which sets forth labor standards and
protections as enforced by the U.S. Department of Labor.

"IDEA"™ means the Individuals with Disabilities Education Act, P.L. 101-476 which
ensures the rights and protections of children with disabilities and their parents being
served by public education agencies or, to the extent applicable, by recognized
education programs, through special education services and on an individualized
education program (IEP).

"IEP" means Individualized Education Program. This is an educational document
developed on an annual basis that documents the educational and transition goals
students are working toward each year in grades PK-12.

"LEA™ means Local Educational Agency, or local school district.

"School Work Study" or "(SWS)" means a program that allows youth or students
with disabilities to work on the school campus. The youth or students are supervised or
closely monitored by school personnel, and the school pays the youth or students a
stipend with DRS making reimbursement to the school for that payment. The stipend is
not a wage/salary. The school maintains liability for the youth or students while working
on campus.

"SDE" means State Department of Education.
"SDE" means State Department of Education.

"SECTION 504 Plan™ means a plan designed as a protection for youth or students
with disabilities who may not be considered eligible for special education under the
IDEA in compliance with Section 504 of the Rehabilitation Act of 1973 as amended.

"Teacher coordinator” means a teacher employed by a school who is released as
part of her workday and responsible for working with DVR/DSBVI counselors and
students eligible for the Transition from School to Work Program.

"Transition services" means, for a student or a youth with a disability, a
coordinated set of activities designed within an outcome-oriented process that promotes
movement from school to post-school activities, including postsecondary education,
vocational training, competitive integrated employment, supported employment,
continuing and adult education, adult services, independent living, or community
participation. Transition services are based upon the individual student's or youth's
needs, preferences and interests; including instruction, community experiences, the
development of employment and other post-school adult living objectives, and, if
appropriate, acquisition of daily living skills and functional vocational evaluation; that



promote or facilitate the achievement of the employment outcome identified in the
student's or youth's individualized plan for employment (IPE); and including outreach to
and engagement of the parents, or, as appropriate, the representative of such a student
or youth with a disability.

"Trial Work" means the exploration of the individual's abilities, capabilities, and
capacity to perform in realistic work situations, that is completed prior to any
determination that an individual with a disability is unable to benefit from vocational
rehabilitation services in terms of an employment outcome because of the severity of
that individual's disability.

"Work Adjustment Training" or "(WAT)" means a program that provides a work
site, in a school, or in an approved Community Rehabilitation Program (CRP) having
valid contracts with DRS. WAT may also include (but is not limited to) activities aimed
toward work tolerance, development of personal habits, attitudes, and work habits
necessary to orient the individual to the world of work. High school youth or students
with disabilities eligible for this service must be at least 16 years of age and may not
participate for more than 18 months unless determined necessary by the counselor and
client.

"Work Site Learning” or "(WSL)" means a program that allows youth or students
with disabilities to work in the community. The youth or students are supervised or
closely monitored by school personnel, and the school pays the individuals a stipend
with DRS making reimbursement to the school for that payment. The stipend is not a
wage/salary. The school maintains liability for the youth or students while working off
campus.

Section History

7-1-95 PT Memo #95-2
Permanent, new section

7-1-05 PT Memo #06-01
Permanent, Section 504 plan is being defined

7-1-11 PT Memo #12-01
Permanent, updated language

8-27-15  Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

9-11-17  Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

9-11-20 Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI).

9-11-22 Removed “Extended Evaluation” from Trial Work title. Alphabetized definitions.

7-27-26 Amended rule name to include acronym to align with OAR formatting requirements.
Added language “or recognized education program” for reference to other optional
programs. New definitions added: Transition services, Trial Work. Revised: IDEA,
School Work Study.



612:10-7-246. Cooperative agreements for transition services

Cooperative agreements are entered into by the Department of Rehabilitation
Services and the Local Educational Agency (LEA), private school, charter school, home
school organization and Career and Technology Education Center to facilitate
cooperative working relationships leading to positive employment outcomes for eligible
students with disabilities, including those served through an individualized education
program (IEP), Section 504 Plan, or those with other documented disabilities. Each
agreement sets the framework for a comprehensive and coordinated effort to identify
and serve all students with physical and/or mental disabilities enrolled in secondary
school or attending CareerTech during secondary school or being home schooled who
are jointly eligible. Continuous and uninterrupted services are provided through common
areas without duplication or encroachment of the separate programs. Staff should refer
to the cooperative agreement in addition to the administrative rules contained in this
Part.

Section History

7-1-95 PT Memo #95-2
Permanent, new section

7-1-11 PT Memo #12-01
Permanent, updating and correcting terminology

7-27-26 Amended ‘policy’ to ‘administrative rules’, the term policy relates to DRS staff,
administrative rules relate to DRS clients



612:10-7-247. Confidentiality of records

Only the information directly related to the administration of the individual's
transition program are to be released to the LEA in accordance with 612:10-1-5. The
cooperating agencies will allow each other to copy information under guidelines
established for participating and/or cooperating agencies under SDE and DRS
regulations.

Section History
7-1-95 PT Memo #95-2
Permanent, new section



612:10-7-248. Coordination of Individualized Education Program and
Individualized Plan for Employment

(a) The individualized plan for employment for a student with a disability must be
coordinated with the individualized education program or 504 services, as applicable,
for that individual in terms of the goals, objectives, and services identified in the
education program. 34 CFR 361.46(d).

(b) The development and approval of an individualized plan for employment as early as
possible during the transition planning process and not later than the time a student with
a disability determined to be eligible for vocational rehabilitation services leaves the
school setting or, if the State agency is operating under an order of selection, before
each eligible student with a disability able to be served under the order leaves the
school setting. 34 CFR 361.22(a)(2). No break in required rehabilitation services will
occur for eligible students exiting the secondary school when a case has been opened
while in high school.

(c) Case recording.

(1) The Local Educational Agency and DRS must document coordination of
objectives and services planned in an individual's IEP/Section 504 Plan and IPE.
Both documents, as well as other case documentation, must reflect the effective
interaction of the two agencies in providing the services necessary for a smooth
transition from school to work.

(2) Documentation of attended IEP meetings and results of those meetings.

Section History
7-1-95 PT Memo #95-2

Permanent, new section
6-14-99 POL Memo #99-7

Emergency, changed IRP to IPE
7-1-99 POL Memo #00-1

Permanent, supersedes emergency rules issued 6-14-99
7-1-05 PT Memo #06-01

Permanent, added Section 504 plan
7-1-11 PT Memo #12-01

Permanent, updating terms.
8-26-21 Revised to reflect WIOA language.



612:10-7-250. Reporting Credential Attainment and Skill Gains for High School
Transition Students

(a) Under the WIOA, workforce agencies are required to report the percentage of those
participants enrolled in secondary education who attained a recognized credential
during participation in or within one year after closure of the case. This is based on the
sub-regulatory guidance related to the implementation and operation of the performance
accountability system under section 116 of WIOA and the implementing regulations in
34 CFR parts 361 subpart E.

(b) For reportable high school students, the recognized Secondary Credential is the
achievement of a High School Diploma, recognized by the State of Oklahoma. Progress
toward completing requirements for a diploma is reported as a Measurable Skill Gain
(MSG).

(c) In order to properly report credentials and skill gains, the high school education goal
must be included on the IPE for any Student With Disability (SWD) for whom a plan is
developed while still enrolled in high school. It is expected that staff will use the DRS
electronic case management system to record enrollments (educational goals), and
document credential attainments and skill gains. Supporting documents proving the
credential or skill gain must be entered into the system as well. Timely reporting of
these attainments and skill gains is critical. The Participant is expected to assist with
obtaining the required documentation. Credential attainment can be reported up to one
year after case closure. MSG's are only reported prior to case closure.

Section History
9-11-22 Permanent, new rule
8-21-24  Updated, fixed broken hyperlink for ITS #1.



SUBCHAPTER 9. REHABILITATION TEACHING SERVICES
PART 1. GENERAL PROVISIONS
Section
612:10-9-1. Philosophy and scope of program
612:10-9-2. Consumer rights
612:10-9-3. Rehabilitation teacher's role
PART 3. CASE PROCESSING AND RECORDING
Section
612:10-9-13.  Case recording
PART 5. SERVICES
Section
612:10-9-33. Communication
612:10-9-34.  Personal management
612:10-9-34.1. Visual efficiency
612:10-9-34.2. Indoor mobility
612:10-9-35. Home management
612:10-9-36. Counseling and guidance
612:10-9-37.  Referral for Support Services

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612

7-1-98 PT Memo #98-15
Permanent, removed revoked section 612:10-9-16, added new section 612:10-9-23,
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7-1-04 PT Memo #05-01
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612:10-9-21 Successful Closure, 612:10-9-22 Unsuccessful Closure after IPE
Initiation, 612:10-9-24 Closed from Eligibility Status, 612:10-9-25, Post-Employment
Service Status, 612:10-9-26 Post-Employment Closure Status.



9-11-20 Revoked 612:10-9-32 Diagnosis and evaluation and 612:10-9-38 Vocational
rehabilitation.
9-11-22  Revoked 10-9-34.3 Other adaptive skills.



Section

612:10-9-1.
612:10-9-2.
612:10-9-3.
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Section History

PART 1. GENERAL PROVISIONS

Philosophy and scope of program
Consumer rights
Rehabilitation teacher's role

Vocational rehabilitation

9-11-20 Permanent, new rule implemented, 612:10-9-5.



612:10-9-1. Philosophy and scope of program

(a) Blindness is a serious, disabling condition requiring adjustments in an individual's
lifestyle to be a fully functional member of society. The primary task of the rehabilitation
teacher is to provide services that enable a legally blind or severely visually impaired
individual to make these necessary adjustments to cope with the demands of living with
a severe visual impairment.

(b) The services available through the rehabilitation teaching program directed toward
assisting people with severe visual impairment or who are blind to live more
independently are:

(1) Counseling and guidance directed toward helping the consumer and/or the
consumer's family adjust to blindness, to understand the limitations it imposes, and
to make a realistic assessment of his/her capabilities.

(2) Provide evaluation and instruction in the techniques and procedures for
performing those tasks and activities necessary to daily living.

(3) Provide resource information and make referrals as needed for additional
services.

(4) Assist the consumer in becoming oriented to his/her residence and develop a
basic level of safety and independence in indoor mobility.

(5) Provide instruction in the various communication media designed to enhance
the individual's ability to communicate with others and maintain personal and other
records.

(6) Assist the individual in over-coming mannerisms and behavior patterns
associated with low vision or blindness that are deterrents to social adjustment.

(7) Provide and/or arrange specialized instructional services in the areas of home
and personal management.

(8) Rehabilitation teaching staff must participate in the evaluation, assessment and
adjustment processes in the vocational rehabilitation process.

(c) Rehabilitation teaching independent living services is a formalized program of
services with the purpose of enhancing the ability of an individual with a severe visual
disability to live independently and function within his/her family and community and, if
appropriate, secure and maintain employment.

(d) Independent living is defined as control of one's life based on the choice of
acceptable options which minimize reliance on others in decision making and in
performing every day activities.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
7-1-04 PT Memo #05-01



Permanent, removed procedures from policy
9-14-18 Updated language to clarify Rehabilitation Teaching services may serve individuals
with severe visual impairments in addition to individuals who are legally blind.



612:10-9-2. Consumer rights

(a) Rights. Each person applying for services will be given full consideration of his/her
needs as they relate to the Rehabilitation Teaching Program. No one will be denied
services based on his/her age, race, sex, creed, color, or national origin. Each
consumer determined eligible for services through any Rehabilitation Teaching Program
has the right to participate in the development of the plan of service.

(b) Right of appeal. The consumer has the right to appeal the decision of the
rehabilitation teacher, in accordance with DRS administrative rule on due process. The
teacher is required to advise the consumer of the Client Assistance Program (CAP) and
will provide copies of such brochures in consumer's chosen format.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612

7-1-04 PT Memo #05-01
Permanent, updated language

7-1-07 PT Memo #08-01
Permanent, changing teacher to specialist.

7-1-11 PT Memo #12-01
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7-27-26 amended ‘policy’ to ‘administrative rules’, the term policy relates to DRS staff,
administrative rules relate to DRS clients.



612:10-9-3. Rehabilitation teacher's role

(a) The primary goal of the rehabilitation teacher is to provide evaluation, instruction,
and guidance to assist individuals who are legally blind or severely visually impaired to
live more independently with their loss of vision. Services through the Rehabilitation
Teaching Program can be provided through Title | as a joint case with the Rehabilitation
Counselor, or through the Older Blind Program outlined in Subchapter 11.

(b) Confidentiality. All consumer information is confidential and will be treated
according to DRS administrative rules.

Section History

9-1-93

7-1-94

1-1-95

7-1-98

7-1-04

7-1-07

7-1-11

11-30-17
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PT Memo #12-01

Permanent, rehabilitation specialist changed to rehabilitation teacher.

Updated ITS #1 removing 'Coordinator of Instructional Services' replacing with 'Field
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Updated language eliminating Homemaker cases as an employment outcome to
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services may serve individuals with severe visual impairments in addition to
individuals who are legally blind.

Added ITS #3 and #4.

Amended ‘policy’ to ‘administrative rules’, the term policy relates to DRS staff,
administrative rules relate to DRS clients.



612:10-9-5. Vocational rehabilitation

The consumer can receive the services of the Instructional Services program while
being served through the Vocational Rehabilitation counseling program. The staff
member will provide comprehensive instructional services necessary for the consumer
to meet the employment goal.

(1) Referral from rehabilitation counselor. Consumers who are legally blind or
severely visually impaired receiving services through a rehabilitation counselor will
be referred for Rehabilitation Teaching and Orientation & Mobility (O & M) services.
Through the diagnosis and evaluation process the staff member gathers information
to aid in determining needs for instructional services.

(2) Rehabilitation teaching services in joint cases. Important services provided
by the teacher include evaluation and training in areas related to employment which
include but are not limited to consumer and family adjustment to blindness,
competence in communication, job readiness skills, personal management, home
management, and basic orientation to immediate surroundings to facilitate safe
mobility at home and work.

(3) Orientation and Mobility referral for joint cases. Important services provided
by the O & M Specialist include, but are not limited to, evaluation and training for
safe travel in the workplace, cane travel, preparation for dog guide, and local
transportation usage.

(4) Joint service status. When it is determined a consumer can benefit from both
instructional and counseling services the instructional staff and counselor, through
consultation with each other and the consumer, will each develop a program of
services. During the provision of services, the counselor and instructional staff will
share pertinent information including narrative recording, through regular contact
and case staffing. The formation of the instructional service plan should include
objectives and services to be provided.

(5) Closing joint cases. When preparing a joint case for closure, the instructional
staff and counselor will consult one another to determine readiness for closure.

Section History

9-1-93

7-1-94

7-1-98

7-1-99

7-1-04

7-1-11

9-14-18

No PT Memo

Emergency, first adoption under OAC Title 612
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Clarification that Rehabilitation Teaches, Orientation & Mobility Specialists and other
specialists may be involved in providing instructional services.
Updated language in section (5), closing joint cases.

New rule implemented. Moved rule, language and section history from 10-9-38
Vocational rehabilitation.



PART 3. CASE PROCESSING AND RECORDING
Section

612:10-9-13.  Case recording

Section History

9-14-18 Revoked 612:10-9-15 Case status, 612:10-9-17 Application Status, 612:10-9-18
Closure from Application, 612:10-9-19 Eligibility Status, 612:10-9-20 Service Status,
612:10-9-21 Successful Closure, 612:10-9-22 Unsuccessful Closure after IPE
Initiation, 612:10-9-24 Closed from Eligibility Status, 612:10-9-25, Post-Employment
Service Status, 612:10-9-26 Post-Employment Closure Status.



612:10-9-13. Case recording

A case record accurately and completely maintained can assist the rehabilitation
teacher in the development of an effective teaching program, provide continuity in the
provision of services and enable the teacher to evaluate the consumer's progress. It
also serves as a legal basis for the expenditure of funds and documents actions,
activities and decisions of the teacher. Standard types of case recording include
narratives, forms, correspondence and use of the DRS electronic case management
system.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
7-1-04 PT Memo #05-01

Permanent, updated language
7-1-11 PT Memo #12-01

Permanent, clarifying language
9-14-18 Removal of duplicate wording.

Updated language on narrative recording in Instructions to Staff.



PART 5. SERVICES
Section
612:10-9-33. Communication
612:10-9-34.  Personal management
612:10-9-34.1. Visual efficiency
612:10-9-34.2. Indoor mobility
612:10-9-35. Home management
612:10-9-36.  Counseling and guidance
612:10-9-37.  Referral for Support Services
Section History

9-11-20 Revoked 612:10-9-32 Diagnosis and evaluation and 612:10-9-38 Vocational
rehabilitation.



612:10-9-33. Communication skills

In order for the consumer to gain contact with their environment and use the tools
available for communication the following skills can be assessed and instruction for
using alternate techniques provided:

Telephone usage.
Handwriting.
Labeling.

Braille reading and writing.

Recording devices.
Receptive/expressive communication.

)
)
)
)
5) Time telling.
)
)
) Keyboarding.
)

Assistive technology.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
7-1-04 PT Memo #05-01

Permanent, updated language, streamlining
7-1-11 PT Memo #12-01

Permanent, updated language
9-14-18  Added “skills” to policy title.
9-30-19 Added ITS.



612:10-9-34. Personal management skills

The area of personal management encompasses all areas of self-care. The
consumer can obtain the ability to meet personal needs that will promote increased
confidence and independence. Evaluation and training can be accomplished in the
following areas:

1) Clothing care.
2

3

Personal hygiene.

Clothing identification.

)
6
7

Money management.

(1)

(2)

3)

(4) Health management.
)

(6) Eating skills.

(7)

Sewing skills.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
7-1-04 PT Memo #05-01

Permanent, updated language, streamlining
7-1-11 PT Memo #12-01

Permanent, updating language
9-14-18  Added “skills” to policy title.



612:10-9-34.1 Visual efficiency

It is essential for consumers who have residual vision to develop skills and
techniques to utilize remaining vision in an efficient manner. Services to assist the
consumer in learning to use residual vision include:

1) Low vision evaluation
2

3

Use of appropriate lighting

Techniques to reduce glare

)
6
7

(1)
(2)
3)
(4) Techniques for using color contrast
(5) Techniques for using low vision aids
(6) Environmental analysis

(7) Modifications to environment
Section History

7-1-11 PT Memo #12-01
Permanent, new, added areas of skill instruction



612:10-9-34.2 Indoor mobility

Mobility is essential for a consumer losing vision to insure safe travel within his/her
home environment as well as outside the home. The rehabilitation teacher can provide
instructions in basic skills and make referrals to the Orientation and Mobility Specialist
for specific instructions in cane skills. Pre-cane skills taught by the teacher may include:

(1
2

Protective techniques
Trailing techniques
3) Sighted guide skills

)
)
)
4)

(
(
(4) Location of dropped objects
Section History

7-1-11 PT Memo #12-01
Permanent, new, adding indoor mobility skills



612:10-9-35. Home management

Training in home management will enable the consumer to gain or retain skills in
managing his/her household and family. This training may require the application of
adaptive techniques and devices in the following skills areas:

(1) Meal Preparation

(2) Kitchen skills

(A) Use of kitchen appliances

(B) Kitchen organization

(C) Kitchen safety
3

4

Housekeeping Techniques
Minor Home Maintenance

5
6

3)
(4)
(5) Use of Household Appliances
(6) Home Safety Techniques

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
7-1-04 PT Memo #05-01
Permanent, updated language
7-1-11 PT Memo #12-01
Permanent, updating skill components
914-18 Updated (2) kitchen skills adding general types of adaptive skills.



612:10-9-36. Counseling and guidance

Counseling and guidance services enable the consumer and family members to
make satisfactory adjustment to the existing problems of blindness that remain
unresolved. The teacher will assist the consumer in determining strengths while
minimizing limitations. The following areas may be addressed:

1) Personal adjustment to blindness

2) Family adjustment to blindness

(1)
(2)
(3) Peer support education
(4) Advocacy training

()

5) Information and referral services to other resources.
Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
7-1-04 PT Memo #05-01

Permanent, removed procedures, updated language
7-1-11 PT Memo #12-01

Permanent, deleted unnecessary verbiage



612:10-9-37. Referral for Support Services

The consumer can take advantage of additional services provided through the
agency and referred to by the rehabilitation teacher, including:

1) Low Vision Services
2) Support Groups

3) Assistive Technology
4) Deaf-Blind Consultant Services
5) Orientation & Mobility Services
7) Vocational Rehabilitation Services
8

9

Personal Adjustment Training Centers

)
)
)
)
6) Older Blind Services
)
)
) Management of Secondary Disabilities
0

10) Adult Blind Living Evaluation / Training Adult Program

(
(
(
(
(
(
(
(
(
(
(11) Library for the Blind and Physically Handicapped
(

12) Other resources as identified

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
7-1-04 PT Memo #05-01

Permanent, updated language, streamlining
7-1-11 PT Memo #12-01

Permanent, updating terminology



SUBCHAPTER 11. INDEPENDENT LIVING SERVICES FOR OLDER INDIVIDUALS

Section

612:10-11-1.
612:10-11-2.
612:10-11-4.
612:10-11-6.
612:10-11-7.

Section

612:10-11-17.
612:10-11-22.
612:10-11-24.

Section

612:10-11-37.
612:10-11-37.1.
612:10-11-39.
612:10-11-41.
612:10-11-42.
612:10-11-43.
612:10-11-46.
612:10-11-47.
612:10-11-49.
612:10-11-53.
612:10-11-54.
612:10-11-55.

WHO ARE BLIND
PART 1. SCOPE OF SERVICES

Purpose

Basic eligibility requirements

Residency

Client participation in cost of OB Services
Administrative review

PART 3. CASE PROCESSING

Case processing
Service Status
Successful Closure Status

PART 5. PROVISION OF SERVICES

Counseling services
Assessment

Physical restoration services
Transportation

Interpreter services
Reader/Guide services
Community integration

Low vision training

Referral services

Daily living skills
Management of secondary Disabilities

Referral for VR services



612:10-11-56. Low vision Evaluation Services

612:10-11-57. Purchase of Adapted Devices
612:10-11-58. Adapted Communication Skills Training
612:10-11-509. Advocacy

612:10-11-60. Peer or Facilitated Support Groups

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
7-1-98 PT Memo #98-15

Permanent, removed revoked Section 612:10-11-18, amended several Section
taglines
7-1-04 PT Memo #05-01

Permanent, added section 9
7-1-05 PT Memo #06-01

Permanent, Independent Living policy replaced with Older Blind.
7-1-07 PT Memo #08-01

Permanent, Changed OL to OB



Section

612:10-11-1.
612:10-11-2.
612:10-11-4.
612:10-11-6.
612:10-11-7.

PART 1. SCOPE OF SERVICES

Purpose

Basic eligibility requirements

Residency

Client participation in cost of OB Services

Administrative review



612:10-11-1. Purpose

(a) Older Blind Independent Living Services (OB) is a formalized program of services
with the purpose of enhancing the ability of an individual with severe vision loss to live
independently and function within his/her family and community. Older persons who
have vision loss remain more independent when they learn new skills to help them
adjust to blindness and make the most of their remaining vision. Through one-on-one
instruction, they remain independent or reach this goal which increases confidence,
self-esteem and quality of life.

(b) Personal adjustment services through OB are defined as services that allow control
of one's life based on the choice of acceptable options which minimize reliance on
others in decision making and in performing every day activities.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
7-1-05 PT Memo 06-01

Permanent, Independent Living policy replaced with Older Blind
7-1-07 PT Memo #08-01

Permanent, changed OL to OB
7-1-11 PT Memo #12-01

Permanent, updating language
9-11-20 Removed homemaker language.



612:10-11-2. Basic eligibility requirements

(a) The basic criteria for eligibility for OB services are:

(1) the consumer's primary disability is defined as legal blindness;

(A) Legal blindness is defined as a Visual Acuity of 20/200 or less in the better
eye with best correction, or a visual field of 20 degrees or less. Best correction
means the best visual acuity that can be obtained with normal prescription
lenses. If there is a difference in near and distance acuity, the worse acuity is
used for determination of eligibility.

(B) Documentation of legal blindness should be obtained from an eye care
physician. If only a general medical report is available stating legal blindness or
if documentation is unobtainable, a functional assessment consisting of a
detailed explanation of how the consumer functions with distance and near
acuity will be provided.

(2) the age of the individual is 55 years or older;

(3) there is a reasonable expectation that OB services will significantly assist the
individual to improve his/her ability to function independently or improve his/her
quality of life; and

(4) the individual does not meet the eligibility criteria to participate in the vocational
rehabilitation program.

(b) The guidelines for application for OB services are the same as guidelines for the
application for vocational rehabilitation services, with the addition of information to be
supplied indicating the age of the applicant.

(c) Eligibility must be determined within 60 days of the date the application for services
is submitted.

Section History

9-1-93

7-1-94

10-1-97

7-1-98

7-1-05

7-1-07

7-1-11

No PT Memo

Emergency, first adoption under OAC Title 612

PT Memo #94-1

Permanent, first adoption under OAC Title 612, deleted 30 day wait, added 60 day
deadline for determining eligibility

PT Memo #98-4

Emergency, changed criteria for application, individual no longer needs to submit in
writing before counted as an applicant

PT Memo #98-15

Makes emergency rules issued 10-1-97 permanent, Written application not required
before enter into Status 02

PT Memo #06-01

Permanent, Independent Living policy replaced with Older Blind

PT Memo #08-01

Permanent, changed OL to OB

PT Memo #12-01

Permanent, eliminated duplicative provisions



8-25-16  Removal of language regarding homemaker.



612:10-11-4. Residency

There are no residency requirements that would exclude any individual who is
present in the state from receiving services for which they are otherwise eligible.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
7-1-05 PT Memo #06-01
Permanent, Independent Living policy replaced with Older Blind
7-1-06 PT Memo #07-01
Permanent, changed language to make clear that there are no residency
requirements.



612:10-11-6. Client participation in cost of OB services

OB services are available to individuals who are determined eligible for services
and who have shown need for multiple rehabilitation teaching services. Eligible
individuals are not required to participate in service cost. If the consumer wishes to
participate in the cost of case service, such expenditures can be negotiated.

Section History

9-1-93

7-1-94

7-1-05

7-1-07

7-1-11

No PT Memo

Emergency, first adoption under OAC Title 612

PT Memo #94-1

Permanent, first adoption under OAC Title 612

PT Memo #06-01

Permanent, Independent Living policy replaced with Older Blind
PT Memo #08-01

Permanent, changed OL to OB

PT Memo #12-01

Permanent, updated language



612:10-11-7. Administrative review

Any individual who is an applicant or client of OB services must be advised of
his/her right to request a timely review or a re-determination of any action taken by DRS
staff. The review will be conducted by the Administrator for Services for the Blind and
Visually Impaired or his/her designee, who shall respond to the applicant or client in
writing with the findings and conclusions of the review.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612

7-1-05 PT Memo #06-01
Permanent, Independent Living policy replaced with Older Blind

7-1-07 PT Memo #08-01
Permanent, changed OL to OB

8-27-15  Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

9-11-17  Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

9-11-20 Division name change of Visual Services (VS) to Services for the Blind and Visually
Impaired (SBVI).



PART 3. CASE PROCESSING

Section
612:10-11-17. Case processing
612:10-11-22. Service Status

612:10-11-24. Successful Closure Status



612:10-11-17. Case processing

To provide an orderly manner for progression of an OB services case through the
process from referral to closure, a status classification system has been developed.
This system has been developed so the status will tell at what stage in the process a
case is at a given time. The criteria for each status are the same as for other
rehabilitation cases. The statuses are:

1) Application Status
2
3

4

Closure From Application Status
Eligibility Status

Service Status

5
6

Successful Closure

(1)
(2)
3)
(4)
()
(6)

Unsuccessful Closure

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
7-1-98 PT Memo #98-15

Permanent, changed statuses to conform with ORMIS
7-1-05 PT Memo #06-01

Permanent, Independent Living policy replaced with Older Blind
10-1-07 PT Memo #08-02

Permanent, AWARE change. Removed Status numbers.
7-1-11 PT Memo #12-01

Permanent, deleted two status not in use



612:10-11-22. Service Status

An individual's case is placed in Service status when the client's Individualized
Rehabilitation Program (IRP) for Older Blind is completed and services are initiated. The
IRP is designed to formalize case planning and management. The client and the
Specialist establish both a long term goal and objectives with time frames. The long-
term goal of personal adjustment will include intermediate objectives which include, but
are not limited to:

1) improvement in ability to perform activities of daily living;

2) living independently in the client's own home;

4) decreased need for supervision of activities of daily living; and/or

(1)
(2)
(3) decreased dependence on family members; and/or
(4)
)

improve quality of life.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
7-1-98 PT Memo #98-15
Permanent, changes to conform with ORMIS
7-1-05 PT Memo #06-01
Permanent, Independent Living policy replaced with Older Blind
10-1-07  PT Memo #08-02
Permanent, AWARE change. Removed Status numbers.
7-1-11 PT Memo #12-01
Permanent, deleted portions that appear elsewhere in policy



612:10-11-24. Successful Closure Status

A successful closure is when the planned program of services has been completed
and/or the consumer has achieved his/her goal for independence. The client, or the
client's authorized representative as appropriate, will be a full participant in the decision
to close the case. The last discussion of the closure decision with the client, or the
client's authorized representative, will be held within 30 days of the closure, and will be
documented in a case narrative. The client will also be given a copy of the closure letter
in their preferred format.

Section History

9-1-93

7-1-94

7-1-97

7-1-98

7-1/05

10-1-07

7-1-11

No PT Memo

Emergency, first adoption under OAC Title 612

PT Memo #94-1

Permanent, first adoption under OAC Title 612

PT Memo #97-9

ITS, changed to allow case closure with outstanding authorizations
PT Memo #98-15

Permanent, changes to conform with ORMIS

PT Memo #06-01

Permanent, Independent Living policy replaced with Older Blind
PT Memo #08-02

Permanent, AWARE change. Removed Status numbers.

PT Memo #12-01

Permanent, deleted provision for post closure activity



Section

612:10-11-37.

612:10-11-37.1.

612:10-11-39.
612:10-11-41.
612:10-11-42.
612:10-11-43.
612:10-11-46.
612:10-11-47.
612:10-11-49.
612:10-11-53.
612:10-11-54.
612:10-11-55.
612:10-11-56.
612:10-11-57.
612:10-11-58.
612:10-11-59.
612:10-11-60.

PART 5. PROVISION OF SERVICES

Counseling services

Assessment

Physical restoration services
Transportation

Interpreter services

Reader/Guide services

Community integration

Low vision training

Referral services

Daily living skills

Management of secondary Disabilities
Referral for VR services

Low vision Evaluation Services
Purchase of Adapted Devices
Adapted Communication Skills Training
Advocacy

Peer or Facilitated Support Groups



612:10-11-37. Counseling services

Counseling to the consumer and/or family members may be provided by DRS staff,
but also may include peer counseling, advocacy services and related services for the
purpose of personal adjustment.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
7-1-05 PT Memo #06-01
Permanent, Independent Living policy replaced with Older Blind



612:10-11-37.1 Assessment

Prior to the development and implementation of the Individualized Rehabilitation
Plan (IRP), the rehabilitation teacher will thoroughly evaluate the consumer's
independent functioning. By assessing the consumer's skills in basic areas such as
communication, personal management, health management, home management and
adjustment to disabilities, appropriate teaching services can be better identified to assist
the consumer in improving his/her quality of life.

Section History
7-1-11 PT Memo #12-01
Permanent, new, to identify service needs of older blind



612:10-11-39. Physical restoration service

Physical restoration service available to individuals eligible for OB service is
provision of prescriptive eye glasses where correction does not improve above the legal
blindness level.

Section History

9-1-93

7-1-94

4-3-96

7-1-97

7-1-05

7-1-07

No PT Memo

Emergency, first adoption under OAC Title 612

PT Memo #94-1

Permanent, first adoption under OAC Title 612

PT Memo #96-2

Emergency, removed dental services from list of available IL services
PT Memo #97-9

Permanent, supersedes emergency rules issued 4-3-96

PT Memo #06-01

Permanent, Independent Living policy replaced with Older Blind
PT Memo #08-01

Permanent, changed OL to OB



612:10-11-41. Transportation

(a) Transportation is considered to be incidental to the provision of other OB services.
Transportation is a supportive service provided in conjunction with one or more other
OB services necessary to achieve the goals established in the IPE. It is never provided
as the sole service.

(b) When transportation is required, it will be provided by the most economical source
available after all other resources have been exhausted. Authorization may be made
directly to the client or to the individual who provides the transportation.

Section History

9-1-93

7-1-94

7-1-05

7-1-07

No PT Memo

Emergency, first adoption under OAC Title 612

PT Memo #94-1

Permanent, first adoption under OAC Title 612

PT Memo #06-01

Permanent, Independent Living policy replaced with Older Blind
PT Memo #08-01

Permanent, changed OL to OB



612:10-11-42. Interpreter services

(a) Interpreter services including tactile interpretation for individuals who are deaf-blind
may be purchased for clients who are deaf and hearing impaired when necessary to
enable them to benefit from OB services. Rate of pay will be determined by rates
adopted by the commission for Rehabilitation Services.

(b) Special telecommunications services and devices for the hearing impaired are also
available.

(c) Interpreter services may also be provided to individuals who do not speak English
and/or who have a speaking impairment. The rate of pay for interpreter services of this
type will be determined by the DRS commission.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
7-1-05 PT Memo #06-01

Permanent, Independent Living policy replaced with Older Blind
7-1-07 PT Memo #08-01

Permanent, changed OL to OB
7-1-11 PT Memo #12-01

Permanent, deleted duplicated paragraph



612:10-11-43. Reader/Guide services

Reader/Guide services includes the provision of volunteers to read mail, etc. and
use of guides to get to medical, recreational activities, etc. In planning the provision of
reader services, the Department may also make use of available volunteer reading from
family members, community groups and others.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
7-1-98 PT Memo #98-15
Permanent, clean-up editing, changes to conform with ORMIS
7-1-99 POL Memo #00-1
Permanent, updated DVR/DVS
7-1-05 PT Memo #06-01
Permanent, Independent Living policy replaced with Older Blind
8-25-16  Updated language to remove "sighted" when referring to guide services.



612:10-11-46. Community Integration

The Department, when appropriate, will assist consumers with activities to get re-
involved in the life of the community again for social interaction, educational, or
recreational purposes.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612, changed 'funds aren't available' to
'funds aren't used to pay for'
7-1-05 PT Memo #06-01
Permanent, Independent Living policy replaced with Older Blind
11-3-15 Revised the Instructions to Staff



612:10-11-47. Low Vision Training

Low vision training includes training in how to use remaining vision effectively, such
as the use of optical and non-optical devices, use of lighting, color contrast, reducing
glare, learning eccentric viewing (learning how to use residual peripheral vision to read
and perform tasks typically done with central vision) and learning scanning techniques
to compensate for loss of peripheral vision.

Section History

9-1-93

7-1-94

11-17-94

7-1-95

7-1-99

7-1-05

No PT Memo

Emergency, first adoption under OAC Title 612

PT Memo #94-1

Permanent, first adoption under OAC Title 612

PT Memo #94-5

Emergency, deleted that client participation in service costs was required for training
services

PT Memo #95-2

Permanent, supersedes emergency rules issued 11-17-94

POL Memo #00-1

Permanent, changed IRP to IPE

PT Memo #06-01

Permanent, Independent Living policy replaced with Older Blind



612:10-11-49. Referral services

The Department will refer individuals as appropriate to other sources for assistance
when the required service is beyond the scope of the OB services or the service can
best be provided by another agency. Referrals will be made in a timely manner and
followed to determine the results of the referral. Such referrals can assist in connecting
the consumer with other agencies/organizations within the vision field and outside the
field such as agencies serving the elderly, the health system, and home health care.

Section History

9-1-93

7-1-94

7-1-05

7-1-07

No PT Memo

Emergency, first adoption under OAC Title 612

PT Memo #94-1

Permanent, first adoption under OAC Title 612

PT Memo #06-01

Permanent, Independent Living policy replaced with Older Blind
PT Memo #08-01

Permanent, changed OL to OB



612:10-11-53. Daily Living Skills

Daily living skills may include but are not limited to: meal and/or food preparation,
personal management (such as personal grooming), money management skills,
identifying and matching clothing, clothing care and home management (such as
cleaning and keeping the home in order, basic safety in the kitchen and basic home
maintenance).

Section History
7-1-05 PT Memo #06-01
Permanent, New section for Older blind



612:10-11-54. Management of Secondary Disabilities

Staff will provide instructions, when appropriate, to assist consumer's in the
management of secondary disabilities. Such services can include but are not limited to:

(1) instruction on management of diabetes including coping with dietary restrictions
and methods for gauging insulin;

(2) basic home modifications to insure safety;
(3) alternative techniques for identification of medications; and

(4) locating appropriate resources to assist consumer in managing secondary
disabilities.

Section History
7-1-05 PT Memo #06-01
Permanent, New Section for Older blind



612:10-11-55. Referral for VR Services

Staff will refer consumers, when appropriate, to the Rehabilitation Counselor, one-
stop center or Title V (of the Older Americans Act program) to assist with job training
and placement.

Section History
7-1-05 PT Memo #06-01

Permanent, New section for Older Blind



612:10-11-56. Low Vision Evaluation Services

When appropriate, a low vision evaluation to ascertain consumer's need for low
vision optical devices which will maximize consumer's residual vision, may be obtained.

Section History
7-1-05 PT Memo #06-01
Permanent, New section for Older Blind



612:10-11-57. Purchase of Adapted Devices

Staff will evaluate the consumer's need for adapted devices which can maximize
the consumer's independence. Instructions in the utilization of each device will be
provided to insure safe and efficient use of each device.

Section History

7-1-05 PT Memo #06-01
Permanent, New section for Older Blind

7-1-07 PT Memo #08-01
Permanent, ITS ONLY

11-3-15 Revised the Instructions to Staff

8-8-16 Revised the Instructions to Staff by removing the language "Programs manager
approval is required for technology purchases in excess of $600.00 per consumer."



612:10-11-58. Adapted Communication Skills Training

Staff will evaluate the consumer's need for instruction in communication skills
which includes but is not limited to:

1) use of full page, signature, check book, envelope or other hand writing guides;
2

3

reading and writing Braille;

keyboarding;

5
6

7) evaluating the need for assistive listening devices for hearing impaired
consumers;

taking messages;

(1)
(2)
3)
(4) using the telephone;
)
(6) telling time — watch and clock;
(7)

(8) developing skills in expressive and receptive communications;
(9) utilizing access technology when appropriate; and
(10) use of communication technology devices (e.g. iPads).

Section History
7-1-05 PT Memo #06-01
Permanent, New section for Older Blind
7-1-11 PT Memo #12-01
Permanent, revised referenced policy from 206 to 222
8-25-16  Added section (10) use of communication technology devices.



612:10-11-59. Advocacy

Staff will instruct consumers how to advocate for one's self, making one's needs
known in an assertive and positive manner; speaking up for one's self; and getting one's
needs met in an appropriate way.

Section History
7-1-05 PT Memo #06-01
Permanent, New section for Older Blind



612:10-11-60. Peer or Facilitated Support Groups

Staff will provide consumers with resource information regarding peer support
groups within communities to assist individuals with vision loss.

Section History
7-1-05 PT Memo #06-01
Permanent, New section for Older Blind



SUBCHAPTER 13. SPECIAL SERVICES FOR THE DEAF AND HARD OF HEARING
PART 1. SERVICE PROGRAMS

Section
612:10-13-1. Mission of the program
PART 3. CERTIFICATION OF INTERPRETERS
Section
612:10-13-14. Legal basis
612:10-13-15. Certification levels
612:10-13-16. Evaluation
612:10-13-17. Evaluation team
612:10-13-18. Fees
612:10-13-19. Refunds
612:10-13-20. Certification maintenance
612:10-13-21. Ethical standards
612:10-13-22. Grievance procedures
612:10-13-23. Formal hearing
612:10-13-24. Interpreter certification program advisory committee and interpreter

quality committee

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612, divided into Parts and added new
sections
7-1-95 PT Memo #95-2
Permanent, added new section 612:10-13-24
7-1-96 PT Memo #97-5
Permanent, changed tagline for 612:10-13-4
7-1-05 PT Memo #06-01
Permanent, sections 2 & 3 revoked
7-1-12 Permanent, section 4 moved to Chapter 20
8-14-24  Revised rule title to include “interpreter quality committee”.



PART 1. SERVICE PROGRAMS
Section

612:10-13-1. Mission of the program



612:10-13-1. Mission of the program

(a) Purpose. This Subchapter describes the special services available from the
Department of Rehabilitation Services specifically targeted to the needs of individuals
who are Deaf, hard of hearing and/or have other communicative disorders. These
services are provided to meet the unique needs of this population and include but are
not limited to:

(1) vocational rehabilitation counseling and services provided by specialists with
knowledge of the medical, functional, communicative, cultural and employment
issues experienced by individuals who are Deaf, hard of hearing, late deafened and
deaf-blind;

(2) specialized client services including cultural mediation, information and referral
for services related to hearing loss, client self-advocacy training, assistive
technology devices and services for communication access, and instruction in
specialized skills for independence, socialization and work adjustment;

(3) facilitation of effective communication between persons with hearing loss and
providers of planned VR services;

(4) community outreach to educate consumers and the hearing population
regarding hearing loss, communications accessibility, and rehabilitation and
employment opportunities for persons with hearing loss;

(5) sign language interpreter certification for the State of Oklahoma;

(6) provision and coordination of interpreter services for DRS purposes including
client communications; and

(7) providing a conduit for communication between Oklahomans with hearing loss
and the Department, advising the agency on current issues, needs and concerns of
Oklahomans with hearing loss.

(b) Acronyms. The following acronyms, when used in this subchapter, stand for the
following:

1) "CDI" Certified Deaf Interpreter
2

3

"CI" Certificate of Interpretation

"CSC" Comprehensive Skills Certification

)
6
7

"NAD" National Association of the Deaf
"RCD" Rehabilitation Counselors for the Deaf and Hard of Hearing
"RID" Registry of Interpreters

(1)
(2)
3)
(4) "CT" Certificate of Transliteration
)
(6)
(7)
(8)

"SDHH" Services to the Deaf and Hard of Hearing



Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
7-1-04 PT Memo #05-01

Permanent, added acronyms.
7-1-11 PT Memo #12-01

Permanent, added types of services
9-12-14  Updated language



Section

612:10-13-14.
612:10-13-15.
612:10-13-16.
612:10-13-17.
612:10-13-18.
612:10-13-19.
612:10-13-20.
612:10-13-21.
612:10-13-22.
612:10-13-23.
612:10-13-24.

PART 3. CERTIFICATION OF INTERPRETERS

Legal basis

Certification levels
Evaluation

Evaluation team

Fees

Refunds

Certification maintenance
Ethical standards
Grievance procedures
Formal hearing

Interpreter certification program advisory committee and interpreter
quality committee



612:10-13-14. Legal basis

Title 56, Section 199.2 of Oklahoma statute directs the Department of Rehabilitation
Services to establish policy and procedures for the evaluation and certification of
interpreters for the deaf in Oklahoma, and authorizes the Department to charge a fee to
recoup costs incurred in testing and certifying interpreters.

Section History
7-1-94 PT Memo #94-1
Permanent, new section
7-1-05 PT Memo #06-01
Permanent, corrected the section number in OK statute
9-12-14  Updated language



612:10-13-15. Certification levels

Interpreter certification levels are set by the Department. Each certification level
should adhere to established guidelines or laws that instruct, restrict or prohibit
interpreting in specified settings/environments.

Section History

7-1-94 PT Memo #94-1
Permanent, new section

7-1-11 PT Memo #12-01
Permanent, removed descriptive material out of permanent rules.

11-30-17 Updated ITS #1 (a)-(e) replaced all language regarding interpreter certification levels
and limitations.

11-2-21  Updated ITS #1 (a)-(e) revising all interpreter certification levels.

12-8-21 Reverted ITS #1 (a)-(e) to previous language for interpreter certifications and
limitations that was effective 11-30-17.

9-1-22 Updated ITS #1 (a)-(e) revising all interpreter certification levels.



612:10-13-16. Evaluation

(a) Evaluation components and conditions. An applicant must be 18 years old or
older to be eligible to take the written examination and the skill-based performance
evaluation. To be eligible to take the skill-based interpreter performance evaluation, an
applicant should have earned at least 30 credit hours from an accredited college or
university, with a cumulative GPA of 2.0 or higher or 60 hours of Continuing Education
Units relating to interpreting. To be certified as an interpreter, an applicant must pass a
skill-based performance evaluation. The process for certification consists of a written
examination and a sign language skill-based performance evaluation. The written
examination and performance interview may include items from the NAD-RID Code of
Professional Conduct and the Certification Levels limitations. Interpreters who hold
Level Ill certification in either Interpreting or Transliterating are required to take the IV/V
performance evaluation, which is in compliance with the Ethical Standards.

(b) Written examination. The written examination consists of questions designed to
measure knowledge of interpreting and situational ethics. Applicants must make a
passing score, as established by the program, before being allowed to take the
performance evaluation. If the written test is failed, retesting may be taken again in 30
calendar days.

(c) Performance Evaluation. The Interpreter Certification and Resource Center
(ICRC) administers two performance evaluations, certification levels for category I-ll
and certification levels for category IV/V. Both of the performance evaluation categories
consists of ethical situational questions, which is called an interview, and a skill-based
proficiency test, which will test the candidate's ability to interpret and transliterate
interactive settings. Individuals may request testing for category levels I-Ill or category
levels IV/V. A candidate is eligible to apply in the same performance category, I-Ill or IV-
V, in three months from prior testing date. A performance application can be submitted
before three months and will be placed on the next available evaluation date after the
three months waiting period. If an interpreter obtains a level Il in either transliterating or
interpreting, he/she is immediately eligible to apply for the IV/V performance.
Certification will be granted to an individual whose total score falls within the acceptable
range for that level.

(d) Conflict of interest. Interpreter certification program staff who select, manage or
coordinate the certification process or select evaluators are not eligible to test for
Oklahoma interpreter certification through this process.

Section History
7-1-94 PT Memo #94-1
Permanent, new section
7-1-96 PT Memo #96-5
Permanent, conditions under which interpreter candidates may retest were
liberalized.
7-1-04 PT Memo #05-01
Permanent, updated language
7-1-11 PT Memo #12-01
Permanent, updated language
4  Updated language
8 Updated language to clarify elements in the interpreter evaluation process.
Updated ITS to reflect new application submission timeframe of 90 days prior to level
expiring.



8-11-23

8-11-24

9-22-25

Revised language replacing “Oklahoma QAST Ethical Standards” with “NAD-RID
Code of Professional Conduct” under Section (a).

Language revision to (a) provides age requirement to take the written examination.
Eligibility to take the skill-based interpreter performance evaluation is at least 30
credit hours from an accredited college or university, with a cumulative GPA of 2.0 or
higher. Increase the 2-year certification term to three years before certification
expires.

Added language candidates must take and pass ethical situational questions for both
the I-Ill and IV-V evaluation categories. A minimum score of 80% is required for each
category in order to not retake when taking skill-based performance evaluation in
interpreting and transliterating.



612:10-13-17. Evaluation team

The evaluation team will consist of three trained evaluators, with effort given to one
deaf or hard of hearing evaluator on the panel. Hearing evaluators of the evaluation
team must hold a recognized national certification or an ICRC level V/V. Either
certification must be in good standing with the certifying body for a minimum of one
year. The evaluators must attend the ICRC evaluation trainings, participate in interpreter
evaluations annually, and have a current contract on file with the State Department of
Rehabilitation Services. Evaluation team members will be selected from a list of
qualified individuals prepared by the Department.

Section History

7-1-94 PT Memo #94-1
Permanent, new section

7-1-04 PT Memo #05-01
Permanent, updated language

7-1-11 PT Memo #12-01
Permanent, updated language

9-14-18 Updated the interpreter evaluation team and qualifications for team members.
Updated ITS removing hearing evaluator's certifications language. Added “hard of
hearing” language.



612:10-13-18. Fees

(a) A fee will be charged to each applicant who applies for the written test and
performance evaluation for state certification of an interpreter for the deaf. A yearly
certification renewal fee will also be charged. Individuals failing to timely pay the
renewal fee must submit a reinstatement fee and the annual certification renewal fee
along with the application for reinstatement. The fee structure will be based on the cost
of the evaluations, materials and certificate maintenance program.

(b) The fee for the written test is $50.00. The fee for performance evaluation is
$125.00. The yearly certification renewal fee is $50.00. The certification reinstatement
fee is $100. Out of state residents may take the written test and interpreter skill-based
performance for double the fee.

Section History

7-1-94  PT Memo #94-1
Permanent, new section

8-1-96  PT Memo #97-2
Permanent, State Office address revised

11/1/02 POL Memo #03-02
Permanent, ITS fee change

7-1-04  PT Memo #05-01
Permanent, fees changed and put in policy as required by Legislature.

9-14-18 Updated written test fee. Fee for performance evaluation changed from $100
to $125, yearly certification maintenance fee change from $40 to $50. Added
language regarding the $100 certification reinstatement fee.

8-11-23 Revised language replacing “maintenance” with “renewal” regarding
certification fees under Section (a).

8-11-24 Revision removing “written/performance” language and changing to “written
test and interpreter skill-based performance.
Added ITS.



612:10-13-19. Refunds

Fees paid for performance evaluations may be refunded, provided; the request to
cancel is submitted in writing at least four weeks prior to the scheduled date of the
performance evaluation. An applicant may request to reschedule the date of the
performance evaluation three weeks prior to the confirmed scheduled date and may
only be rescheduled once. A second request to reschedule will only be granted if
documentation can be provided due to an uncontrolled situation. The new date must be
within one year of the originally scheduled performance evaluation and must be before
the certification level(s) expiration date or the fee is forfeited.

Section History

7-1-94  PT Memo #94-1
Permanent, new section

7-1-04  PT Memo #05-01
Permanent, updated language

8-11-24 Revised language for cancellation of performance evaluation fees previously
“two weeks” changed to “four weeks” Rescheduling the performance
evaluation timeframe was “ two weeks” revised to “three weeks”.
Rescheduling requests will only be granted if documentation is provided, and
the reason is due to an uncontrolled situation.



612:10-13-20. Certification maintenance

(a) General provisions for certification maintenance. The interpreter certification in
Interpreting and Transliterating, for levels |-V, are valid for a term of three years at which
time the certification will expire unless the interpreter takes the skill-based performance
evaluation again, including paying the appropriate fee. The exception for re-testing
applies to those that achieve a certification level in Transliterating: V and Interpreting: V;
those are the only levels that will not be required to retest providing the annual CEUs
and the annual renewal fee is satisfied.

(1) Level V certification: An interpreter holding a certification level V in either
Transliterating or Interpreting, but not both, will be required to retest. Testing will
include performance test that consists of the ethical situation interview, and only the
interactive section that the interpreter does not hold a level V in. The interpreter
must pass the ethical situation interview with 80% before a level is granted. If a
level V is not obtained, the interpreter will continue to follow the retesting process.

(2) Level I-IV certification: An interpreter with levels |, Il, IIl, IV are required to take
the 3 part performance evaluation that consists of the ethical situation interview,
interactive Interpreting and interactive Transliterating. The interpreter must pass the
ethical situation interview with at least an 80% before a level is granted.

(3) Certification will remain valid for an interpreter who has applied for evaluation
and cannot be scheduled for testing prior to his/her certificate's expiration date,
provided the application is received no later than 160 calendar days before the
expiration date. Any certification will lapse if any of the following occurs: annual
renewal fee is not paid, continuing education requirements are not met by stipulated
due dates, and/or if the application is not submitted 160 days before levels expire.
Individuals who have allowed certification to lapse due to non-compliance with
requirements must take and pass the written test before they are eligible for the
skill-based performance evaluation.

(4) An interpreter that holds only one level V in either Interpreting or Transliterating,
and holds a nationally recognized certification in good standing, such as, Cl and CT
or NIC, can be exempted from the requirement of retesting for the mode they do not
have a level V in. The exemption is only valid providing the interpreter satisfies the
annual ICRC CEUs by due date, the annual renewal fee by due date, and provides
a current copy of their national certification card. If any of the stated requirements
are not satisfied, the exemption is voided, and the interpreter will be required to
take to meet the V/V certification requirements.

(b) Continuing education requirements. QAST certified interpreters are required to
satisfy one (10 hours) Continuing Education Unit (CEU) annually, with .1 (1 hour) of this
in the category of Ethics. It is the interpreter's responsibility to ensure all supportive
CEU documentation is submitted to the Interpreter Certification Resource Center
(ICRC) staff before or on December 31st, to avoid certification becoming invalid. If
certification becomes invalid, the individual must apply to test, and will be required to
take and pass the written ICRC/QAST test before becoming eligible for the performance
portion.

(c) Certification renewal fee. A certification renewal fee and renewal form are due by
January 318t each year. The renewal form must be postmarked on or before January
315t to avoid certification becoming suspended.



(d) Certification suspension and reinstatement. If the certification renewal fee and
renewal form are submitted after January 31%, the interpreter's certification will become
suspended. An interpreter who's certification has become suspended has an option to
make application for reinstatement. The reinstatement process includes the following:
(1) The reinstatement application, (2) a $100 reinstatement fee, and (3) payment of the
annual certification renewal fee, with the renewal form. The reinstatement process must
be submitted on or before February 28" to avoid certification becoming invalid. If
certification becomes invalid, the individual must take and pass the written test before
becoming eligible for the skill-based performance evaluation.

(e) Expiration of certification. If an interpreter does not submit an application and
appropriate fee for testing 160 days prior to the level(s) expiration date, the interpreter's
certification level(s) will be considered invalid on the expiration date. If level(s) become
invalid, the individual must take and pass the sign language interpreter written test
before becoming eligible for the skill-based performance evaluation. If an interpreter's
certification becomes invalid twice consecutively due to non-compliance with either, the
CEU or annual renewal fee requirements, the interpreter will not be allowed to take the
written test or the skill-based performance evaluation until one (1) year from the date of
the second documented non-compliance.

(f) Modification of requirements. Requirements for certification renewal of any level
may be changed or modified by future amendments to this section or the rules of this
subchapter.

Section History

7-1-94 PT Memo #94-1
Permanent, new section

3-1-97 PT Memo #97-5
Emergency, liberalized certification testing policy

7-1-97 PT Memo #97-9
Permanent, supersedes emergency rules issued 3-1-97

7-1-04 PT Memo #05-01
Permanent, updated language

7-1-11 PT Memo #12-01
Permanent, adjustments to certification rules

9-14-18 Updated language modifying certain interpreter certification maintenance provisions
and clarified the process for maintaining and renewing certification.

8-26-21 Revised language to include QAST certification in Interpreting and Transliterating
and requirements for certification levels I-V.

8-11-23  Language clean-up, removed Section (a) (3) relating to V/V testing requirements,
added section (4) under defining exemptions with retesting, added section (f)
Modification of requirements.

8-11-24  Language clean-up, removing “QAST” language. Added interpreter acknowledgment
for the written test and changing 90-day expiration application to 160 calendar days
(6 months).



612:10-13-21. Code of ethics

The interpreter/transliterator shall agree to abide by the National Association of the
Deaf (NAD) and the Registry of Interpreters for the Deaf, Inc. (RID) Code of
Professional Conduct. Federal, state, or other laws or regulations may supersede the
NAD-RID Code of Professional Conduct if a conflict is present between existing law or
regulations and the Code of Professional Conduct. The interpreter/transliterator will
abide the rule of the law.

Section History
7-1-94 PT Memo #94-1
Permanent, new section
7-1-04 PT Memo #05-01
Permanent, updated language
7-1-11 PT Memo #12-01
Permanent, code of ethic changes
4  Updated language
0 Revisions removed of antiquated language.



612:10-13-22. Grievance procedures

(a) Individuals who are dissatisfied with certification testing procedures or with the
professional performance or ethnical conduct of an Interpreter Certification Resource
Center (ICRC) credentialed interpreter may file a written or a clear, signed video using
American Sign Language explaining the complaint with the designated Oklahoma
interpreter certification program official, Department of Rehabilitation Services, within
thirty (30) days of the grieved incident.

(b) The ICRC will accept jurisdiction only for those incidents directly related to the
evaluation and credentialing of interpreters for the deaf in Oklahoma, and for those
incidents involving the performance of ICRC registered interpreters that are alleged to
be in a specific violation of interpreting standards or ethical behavior.

(c) Each complaint must be in writing and must provide:

1) The date of the incident;
2

3

The name(s) of the person(s) involved,;

(1)
(2)
(3) The location of the incident;

(4) A description of the specific action or actions in question; and

(5) The specific policy or procedure in question or the NAD-RID Code of
Professional Conduct ethical tenet(s) and/or the ICRC Certification of Levels,
and/or governing State or Federal law in possible violation.

(d) Upon receipt of a properly executed complaint, the Interpreter Certification
Resource Center and the designed Department staff will review the complaint and
within thirty (30) days will notify the parties that a complaint has been filed. The
respondent will have thirty (30) days from the date they receive notification to respond in
written form.

(e) Upon the receipt of a written response, the designated Oklahoma interpreter
certification program official and Department will review the information presented and
make an initial decision regarding the merit of the complaint based on facts presented.
The designated Oklahoma interpreter certification program official has thirty (30) days
from the submission of the written response to provide a decision. All parties concerned
will be notified of the decision in writing. If there has not been sufficient information
provided, in the formal grievance or response from either party, the Oklahoma
Interpreter Certification program official can request more information, in writing, to
make a determination.

(f) The designated Department and the Interpreter certification program official(s) can
seek the assistance from a merit panel to determine if there is a direct violation against

(€)(3).

(1) The function of the merit panel is to assist the Department in determining if there
is a founded merit to the claimed violation(s) set forth in (c)(5). The names of the
parties will be anonymous when presented to the merit panel. The panel can
recommend a course of action.



(2) Possible course of action(s) are set forth as:
(A) The complaint be dismissed,;
(B) A written warning be issued;
(C) A written reprimand be issued indicating unsatisfactory performance;

(D) Probation a trial period for a specific length of time during which the
interpreter is required to fulfill a set of conditions to improve work performance
or work behavior;

(E) Suspension - removal of the individual from the list of certified interpreters
for a specified period of time, not to exceed six (6) months;

(F) Revocation - removal of the individual from the list of certified interpreters for
an extended period or permanently;

(I) It must be determined and proven there was a severe violation against
Code of Professional Conduct tenets, and/or

(I1) ICRC Level of Limitations, and/or
(Il1) a malicious intent of harm, and/or

(IV) disregarding or violation of any governing State or Federal Laws before
a certification can be revoked.

(G) The complainant may be retested using a different evaluation team at no
cost to the individual; and

(H) A recommended change in policy or procedures in the interpreter evaluation
process.

(g) The involved parties will be notified of a course of action based on merit. The
appeal must be in either written form or a clear-signed video using American Sign
Language that explains the reason for the appeal and submitted within thirty (30) days
of receiving the course of action notification. The appeal must be sent to the designated
Oklahoma interpreter certification program official at the Department of Rehabilitation
Services.

(1) The function of the grievance panel is to review the grievance information
presented at the formal hearing. Each party will have a designed time to present
their case/cause for appeal to the grievance panel members. After each party has
presented their case/cause for appeal, the grievance panel members will make a
decision based on presented facts.

(2) The grievance panel can make recommendations for a course of appropriate
action to the Oklahoma interpreter certification program official. The Oklahoma
interpreter certification program official has thirty (30) days to notify the parties of
the grievance panels and the Oklahoma interpreter certification program officials
course of action. The course of action(s) is set forth in subsection of this
administrative rule (f), (2), and rule 612:10-13-23 Formal Hearing.



Section History

7-1-94
7-1-95
8-1-96
9-12-14
8-11-23

2-29-24
7-27-26

PT Memo #94-1

Permanent, new section

PT Memo #95-2

Permanent, deleted word 'formal’

PT Memo #97-2

Permanent, State Office address updated

Updated to reflect name change of QAST Administrators to Designated Oklahoma
Interpreter Certification Program Official

Revised (a) (5) to include NAD-RID and ICRC Certification of Levels language.
Updated ITS #1, address revised.

Amended to ensure accessibility by allowing the submission of a grievance
through a signed video in American Sign Language (ASL) or Pidgin Signed
English (PSE), rather than limiting the process to written form only. This
revision also serves to clarify the role and function of the grievance panel.



612:10-13-23. Formal hearing

(a) A formal hearing may be requested by the complainant or respondent by contacting
the designated Oklahoma interpreter certification program official by written form or a
clear, signed video using American Sign Language explaining the reason for an appeal
for a formal hearing. The hearing will be scheduled at a time and place convenient to all
parties concerned. All parties will receive two weeks' notice of the hearing date.

(b) The complainant and/or respondent may invite a representative to attend during the
proceedings. Either party may present witnesses or other written documentation related
to any relevant aspect of the charge or defense. Parties must provide name of
witnesses and other written documentation two weeks prior to the scheduled hearing
date to the designated Oklahoma interpreter certification program official.

c) The hearing will be conducted by a grievance panel selected by the Oklahoma
interpreter certification program and the Department. With effort, at least one member
must be deaf or hard of hearing; must be a former or current Oklahoma interpreter
certification test evaluator and/or acknowledgeable and adhering to a form of Code of
Ethics; with effort, one member must be an interpreter holding national or Oklahoma
State Level V/V certification; with effort, one member will be selected at the discretion of
Department and may be from a profession other than interpreting for the deaf, but must
be knowledgeable of Code adhering to a form of Ethics. The panel will review
information presented and make a determination based on the facts. Based upon this
determination, the panel can make recommendations for a course of appropriate action
to the Oklahoma interpreter certification program official. Possible actions are set forth
in (1) through (8) of this Subsection.

1) The complaint be dismissed;

)
2) A written warning be issued;
)

3) A written reprimand be issued indicating unsatisfactory performance;

(
(
(
(4) Probation a trial period for a specific length of time during which the interpreter

is required to fulfill a set of conditions to improve work performance or work
behavior;

(5) Suspension - removal of the individual from the list of certified interpreters for a
specified period of time, not to exceed six (6) months;

(6) Revocation - removal of the individual from the list of certified interpreters for an
extended period or permanently;

(A) It must be determined and proven there was a severe violation against
Code of Professional Conduct tenets, and/or

(B) ICRC Level of Limitations, and/or
(C) a malicious intent of harm, and/or

(D) disregarding or violation of any governing State or Federal Laws before a
certification can be revoked.



(7) The complainant may be retested using a different evaluation team at no cost to
the individual; and

(8) A recommended change in administrative rules or procedures in the interpreter
evaluation.

(d) The recommended course of action submitted by the selected panel will be
reviewed by the designated interpreter certification program official. The Oklahoma
interpreter certification program official will notify parties involved in writing of the
decision within thirty (30) days.

(e) If a party is dissatisfied with the outcome of a formal hearing, an appeal may be
made to the Director of the Department of Rehabilitation Services, within fifteen (15)
days of receiving the recommended decision. The Director shall have forty-five (45)
days to render a decision. The Director's decision shall be final.

Section History

7-1-94

8-1-96

9-12-14

9-11-22
2-29-24
7-27-26

PT Memo #94-1

Permanent, new section

PT Memo #97-2

Permanent, State Office address updated

Updated to reflect name change of QAST Administrators to Designated Oklahoma
Interpreter Certification Program Official.

Updated to reflect name change of Assurance Test Evaluator to Interpreter
Certification Test Evaluator.

Clarify language.

Updated ITS #1, address revised.

Amended to ensure accessibility by including formal hearing request to be made
through signed video in American Sign Language (ASL), rather than limiting the
process to written form only. Language under (c)(8) correcting ‘policy’ to read
‘administrative rules.’



612:10-13-24. Interpreter certification program advisory committee and
interpreter quality committee

(a) An Oklahoma interpreter certification program advisory committee shall serve in an
advisory capacity to provide expert assistance in maintaining the integrity of the
Oklahoma interpreter certification performance and overall testing system. The
committee will communicate the needs and concerns of the interpreting community
regarding the interpreter certification performance process and convey current industry
standards for the best business practice for the interpreting profession. The advisory
committee does not have formal authority to govern and cannot issue directives which
must be followed. Rather, the advisory committee serves to make recommendations
and/or provide key information, experiences, and suggestions for the betterment of the
interpreter certification performance and overall testing system. It is imperative the
advisory committee members demonstrate knowledge, expertise, and an understanding
of the dynamics of the interpreter certification skill-based performance and overall
testing system. Advisory committee members are also bound by confidentiality in
safeguarding the integrity of the performance/testing system. The Oklahoma interpreter
certification program advisory committee may participate in selecting a grievance panel
member(s) providing there is no conflict in any parties involved.

(b) The Oklahoma interpreter certification program advisory committee members shall
be selected according to the qualifications: hearing interpreter must have either an
ICRC level V/V or a national recognized interpreter certification and must be bilingual in
ASL and English. The selection of the Deaf or hard of hearing members should hold a
nationally recognized certification and must be bilingual in ASL and English. The
members should be a current or former ICRC performance/testing evaluator, which is
defined by 612:10-13-17.

(c) Oklahoma interpreter certification program advisory committee members may be
nominated by others that are familiar with the interpreting field and will be chosen from a
pool of qualified applicants that meets the qualifications set forth in 612:10-13-17. The
qualified, nominated applications will be selected by the Department of Rehabilitation
Services. The selection of qualified members should be from various sectors that serve
the interpreting and Deaf/hard of hearing communities that may include educational,
community interpreter, interpreter referral agency, professional agency, and/or
professional organization. Members serve terms of two years, and may serve
consecutive terms up to five years or longer if there are no other qualified individuals.
Meetings will be held at least once annually, or as needed.

(d) Oklahoma interpreter certification program can host an interpreter quality committee
that will serve to bring insight to the interpreter certification program (ICRC) regarding
the basic needs from the interpreting profession. The interpreter quality committee does
not have formal authority to govern and cannot issue directives which must be followed.
Rather, the interpreter quality committee serves to make recommendations and/or
provide key information, experiences, and suggestions for the betterment of the
interpreter certification program.

(e) The quality committee members can be nominated from the interpreting community
and the Deaf/Hard of Hearing community and serve on the committee for a term of two
(2) years and may serve consecutive terms up to four (4) years. Meetings will be held at
least twice annually, or as needed.

Section History



7-1-95

7-1-04

9-12-14

X-XX-24

PT Memo #95-2

Permanent, new section

PT Memo #05-01

Permanent, updated language

Updated to reflect name change of QAST Advisory Committee to Oklahoma
Interpreter Certification Program Advisory Committee.

Revised (a) defining the role of the advisory committee which is to serve and make
recommendations providing key information, experiences, suggestions for the
betterment of the interpreter certification performance and overall testing system.
Section (b) updates language to include the advisory committee members shall be
selected according to qualifications and must have either ICRC level V/V or
recognized interpreter certification and must be bilingual in ASL and English. Added
new sections (d) — (e).

Added ITS.



CHAPTER 15. OKLAHOMA LIBRARY FOR THE BLIND AND PHYSICALLY

HANDICAPPED (OLBPH)

Subchapter

1. General Provisions
3. OLBPH Services
5. Library Loan Policy

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
8-1-96 PT Memo #97-2

Permanent, changed names of appendices

Section

612:15-1-1
612:15-3-1
612:15-5-1
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SUBCHAPTER 1. GENERAL PROVISIONS

612:15-1-1. Purpose

612:15-1-2. Definitions

612:15-1-3. Library functions and legal basis

Section History

9-1-93

7-1-94

7-1-02

7-1-03

No PT Memo

Emergency, first adoption under OAC Title 612

PT Memo #94-1

Permanent, first adoption under OAC Title 612

POL Memo #02-02

Permanent, section 4 revoked

PT Memo #03-07

Permanent, revoked section, forms removed from APA process



612:15-1-1. Purpose

The purpose of this Chapter is to set forth the rules governing the operation of the
Oklahoma Library for the Blind and Physically Handicapped. The legal base for these
rules is the Pratt-Smoot Act, P.L. 89-522, 74 O.S., 166.1 et seq.

Section History
9-1-93 No PT Memo

Emergency, first adoption in OAC Title 612
7-1-94 PT Memo #94-1

Permanent , first adoption in OAC Title 612



612:15-1-2. Definitions

The following words and terms, when used in this Chapter, shall have the following
meanings, unless the context clearly indicates otherwise:

"Competent Authority" means a certifying authority who, in cases of blindness,
visual impairment, or physical limitations, is a doctor of medicine, doctor of osteopathy,
ophthalmologist, optometrist, registered nurse, therapist, professional librarian,
professional staff of a hospital, institution or public or private welfare agency, and
Department of Rehabilitation staff (VR Counselors, Rehabilitation Teachers, and
Superintendents); in the case of reading disability from organic dysfunction, competent
authority is defined as a doctor of medicine or doctor of osteopathy who may consult
with colleagues in associated disciplines.

"NLS" means the National Library Service of the Library of Congress.
"OLBPH" means the Oklahoma Library for the Blind and Physically Handicapped.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
8-1-96 PT Memo #97-2
Permanent, added Doctor of Osteopathy as authority to certify reading disability.
7-1-11 PT Memo #12-01
Permanent, revised definition of competent authority. Updated cite reference to July
2010inITS



612:15-1-3. Library functions and legal basis

(a) The Oklahoma Library for the Blind and Physically Handicapped (OLBPH), operated
by the Division of Services for the Blind and Visually Impaired within the Department of
Rehabilitation Services, is the regional library for Oklahoma as part of the national
network of libraries of the Library of Congress National Library Service (NLS) for the
Blind and Physically Handicapped.

(b) On March 3, 1931, the Pratt-Smoot bill authorized the Library of Congress to
arrange with other libraries to serve as local or regional centers to circulate books to
blind or visually-impaired users. By the end of fiscal 1966, Congress passed Public Law
89-522 extending the service to library users who could not read standard print because
of physical disability, which can include certain reading disabilities. State law (7 O.S.
Section 8 and 74 O.S. 166.4(B)(3)(b) and 166.5) establish that the Section of Services
to the Blind (Services for the Blind and Visually Impaired) of the Commission for
Rehabilitation Services has the authority and duty to provide special library services to
blind and visually impaired citizens.

(c) Functions of the Library include but are not limited to:

(1) Loan of books and periodicals in accessible formats for eligible adults and
children with visual, physical or learning disabilities that prevent effective use of
standard print materials;

(2) Production of recorded and Braille materials on request and on a limited basis,
subject to availability of resources. Fees may be established to cover the cost of
production. Services provided by OLBPH as part of the National Library Service will
be given priority over requests for production of reading materials in alternate
formats;

(3) Acquisition, housing and circulation of Braille textbooks and other accessible
instructional materials for students with print disabilities in grades pre-K through 12;

(4) Improving access to print information for Oklahomans with print disabilities by
providing, through contract or directly, services that supply audio or electronic
access to newspapers, books, works by Oklahoma authors, educational
programming, local and state activities, and information on resources.

(5) Recruitment and training of volunteers to support library functions.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612

8-1-96 PT Memo #97-2
Permanent, added how OLBPH will produce reading materials in alternate formats.
Added ITS.

7-1-11 PT Memo #12-01
Permanent, updated language

8-27-15  Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.



9-11-17  Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.

8-26-21  Division name change of Visual Services to Services for the Blind and Visually
Impaired.



SUBCHAPTER 3. OLBPH SERVICES
Section
612:15-3-1. Eligibility
612:15-3-2. Application and certification
612:15-3-3. Reading materials
612:15-3-4. Volunteer services

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612, added new Section listing for
Descriptive Video Services



612:15-3-1. Eligibility

A person eligible for Library of Congress services must be a resident of the United
States, including the several states, territories, insular possessions, and the District of
Columbia, or American citizen domiciled abroad. A person eligible for OLBPH services
must be an Oklahoma resident and meet one or more of the criteria in paragraphs (1)
through (4) of this Subsection:

(1) persons who are blind whose visual acuity, as determined by competent
authority, is 20/200 or less in the better eye with correcting lenses, or whose widest
diameter of visual field subtends an angular distance no greater than 20 degrees;

(2) persons whose visual disability with correction and regardless of optical
measurement is certified by a competent authority as preventing the reading of
standard printed material,

(3) persons certified by competent authority as unable to read or unable to use
standard printed material as a result of physical limitations, such as being unable to
hold a book or turn the pages;

(4) persons certified by competent authority as having a reading disability resulting
from organic dysfunction and of sufficient severity to prevent their reading printed
material in a normal manner.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612



612:15-3-2. Application and certification

(a) An individual applying for library services completes an Individual Application for
Library Service. The "certifying authority" who signs the certification part of this form
may be any DRS professional or other competent authority as specified in DRS policy,
except in the case of a reading disability from organic dysfunction, when only a medical
doctor or doctor of osteopathy may sign the application to verify the reading disability.

(b) An Institutional Application for Library Service is available for hospitals, libraries,
nursing homes, etc.

Section History

9-1-93

7-1-94

1-1-95

8-1-96

7-1-99

7-1-11

No PT Memo

Emergency, first adoption under OAC Title 612
PT Memo #94-1

Permanent, first adoption under OAC Title 612
PT Memo #95-1

ITS: Voter registration Act

PT Memo #97-2

Permanent, changed names of appendices (forms)
POL Memo #00-1

ITS: updated DVR/DVS

PT Memo #12-01

Permanent, updated language



612:15-3-3. Reading materials

(a) General guidelines. Reading materials loaned through the National Library Service
and the equipment needed to read these materials are provided and maintained at no
cost to the patron. Patrons may borrow playback equipment for an indefinite period of
time. Patrons must check out at least one NLS book per year to maintain eligibility and
be allowed to retain use of the machines.

(b) Postage. All materials, including machines, are mailed postage-free to and from
patrons, using the Free Matter for the Blind and Handicapped mailing privilege.

(c) Types of reading material. Materials available from the Library include books and
magazines for adults, young adults, and children, and educational materials for
students.

(d) Reading material formats. As part of the National Library Service, OLBPH provides
audio and Braille reading materials to eligible individuals.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
8-1-96 PT Memo #97-2
Permanent, clarified services provided are part of National Library System
3-31-98 PT Memo #98-13
Emergency, Braille reading materials are no longer available locally. Patrons now
use the services of the National Library Services' Multi-state Center in Utah
7-1-99 POL Memo #00-1
Permanent rules supersede emergency rules issued 3-31-98
7-1-11 PT Memo #12-01
Permanent, updated language



612:15-3-4. Volunteer services

(a) Volunteers perform varied Library functions including but not limited to preparation
of reading materials in alternate formats such as audio recordings and Braille.

(b) Volunteers who perform Braille transcription must be nationally certified.
(c) To assure quality of voice recordings, volunteer readers are asked to audition.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612. Added standards for
Volunteers
7-1-11 PT Memo #12-01
Permanent, updated language



SUBCHAPTER 5. LIBRARY LOAN POLICY

Section
612:15-5-1. Loan policies and procedures; responsibilities of borrower
612:15-5-2. Suspension procedures

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612



612:15-5-1. Loan policies and procedures; responsibilities of borrower

(a) The Oklahoma Library for the Blind and Physically Handicapped (OLBPH) loans
braille books, recorded books, magazines and specialized playback equipment to
eligible registered readers without charge. OLBPH keeps records of all loans. Records
relating to recipients of Library of Congress reading materials are confidential and will
not be released to any individual or group except to those persons acting within the
scope of their duties in the administration of the library; persons authorized in writing by
the individual or group to inspect such records; or by order of a court of law. In the
lending of books, recordings, playback equipment, musical scores, instructional texts,
and other specialized materials, preference shall be given at all times to the needs of
the blind and others with physical disabilities who have been honorably discharged from
the armed forces of the United States. The borrower will notify the library of changes of
address, a desire to cancel the service and temporary or permanent transfer of service
to another geographic area.

(1) Equipment necessary to read the recorded materials may be borrowed on
extended loan for as long as the borrower is using it to read materials provided
through the library. In the event a machine ceases to function properly or needs
repair, it will be returned to the library and a replacement provided. Under no
circumstances should a borrower attempt to repair the playback equipment or
accessories.

(2) For the convenience of other patrons, the number of books borrowed should be
limited to the number which can be read in the established time frame. For each
book returned in each format, a replacement book will be sent to the borrower. To
decrease the number of books being received, a "W" for withhold should be placed
anywhere on the mailing label and that book will not be replaced. The loan period
for books is 60 days. Fines for overdue books will not be levied. However,
borrowers are urged to observe the loan period so books can be available for other
readers.

(3) The borrower will ensure books, magazines, and equipment being returned to
the library by free matter are delivered into the hands of the United States Postal
Services by being placed in a mailbox or delivered to the post office. The borrower
is responsible for the loss or damage of a book due to improper placement for mail
pick-up.

(4) Borrowers may not lend library books, magazines or equipment to other
persons.

(5) I n case of repeated verbal abuse of library staff by the borrower, in person or by
telephone, service to that borrower may be suspended by the library.

(b) The reading materials and playback equipment for the use of persons who are blind
or physically disabled may be loaned to individuals who qualify, to institutions such as
nursing homes and hospitals, and to schools for students who are blind or physically
disabled for the use of such persons only. Nursing homes, hospitals and schools for
students who are blind or disabled need not submit names of individual applicants. The
reading materials and playback equipment may also be used in public or private schools
where students with disabilities are enrolled; however, the students must be certified as
eligible on an individual basis and must be the direct and only recipients of the materials
and equipment.



Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
7-1-11 PT Memo #12-01
Permanent, updated terminology and removed an example



612:15-5-2. Suspension procedures

In the event any of the rules in this Chapter are violated repeatedly, the borrower's
service may be suspended for a period of time after being given a written warning and
an opportunity to reply. If after reinstatement of services, abuse continues, service may
be suspended again. In the event of suspension, these steps will be taken:

(1) The library will first discuss the problem noted with the patron by telephone or in
person, then will send a warning letter summarizing the discussion, the problem
and, provide an opportunity for the patron to reply.

(2) If service abuse reoccurs, a second written communication is sent to the patron
citing the earlier warning letter, listing incidents of abuse, giving the patron an
opportunity to reply by a certain date, and suspending the service for a stated
period up to six months. A specific date for resumption of service is included.
Service will be suspended only after a review by and upon the concurrence of both
the administrative librarian and the Administrator of Services for the Blind and
Visually Impaired.

(3) When the service is resumed, a letter will be sent to the borrower notifying
him/her of the resumption of the service and reminding the patron that further
reoccurrences will result in another suspension of service as it relates to the
documented abuse.

Section History

9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
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CHAPTER 20. SPECIAL SCHOOLS

Subchapter Section
1. General provisions 612:20-1-1
2 Contracted instructional personnel 612:20-2-1
3. General operating procedures for the schools 612:20-3-1
5 Oklahoma School for the Blind (OSB/Parkview School)

admission rules 612:20-5-1
7. Oklahoma School for the Deaf (OSD) admission rules 612:20-7-1
9. Special Services 612:20-9-1

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
10-12-95 PT Memo #95-3
Emergency, added listing for Sections in new Subchapter 2
8-1-96 PT Memo #97-2
Permanent rules supersede Emergency rules issued 10-12-95



SUBCHAPTER 1. GENERAL PROVISIONS

Section

612:20-1-1. Purpose

612:20-1-2. Definitions

612:20-1-4. Information for school districts

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612



612:20-1-1. Purpose

This Chapter describes the rules and procedures governing the administration and
operation of the Oklahoma School for the Blind and the Oklahoma School for the Deaf.
The powers and duties of the Commission for Rehabilitation Services in relation to the
special schools are set forth in Title 10, O.S., Sections 1418, 1419, and 1420; and in 74
0O.S., Section 166.1 et seq.

Section History
9-1-93 No PT Memo

Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612



612:20-1-2. Definitions

The following words or terms, when used in this Chapter, shall have the following
meanings, unless the context clearly indicates otherwise:

"IEP" means and Individualized Education Program as required by the Individuals
with Disabilities Education Act.

"LEA™ means a Local Education Agency.

"OSB" means the Oklahoma School for the Blind (Parkview School) located in
Muskogee, Oklahoma.

"OSD" means the Oklahoma School for the Deaf located in Sulphur, Oklahoma.
"RESC" means a Regional Education Service Center.
"RPSP" means the Regional Preschool Satellite Program.
Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612

7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612



612:20-1-4. Information for school districts

(a) The Oklahoma School for the Blind (OSB) and Oklahoma School for the Deaf
(OSD) shall annually provide Oklahoma school districts with current information on the
availability of OSB and OSD programs for which students may be eligible. Such
information shall be made available to school districts in advance of the start of each
school year for use in the individualized education program process for students with
visual and/or hearing impairments, in accordance with state law.

(b) OSB and OSD program information for school districts shall be in a print format and,
as appropriate, in other accessible formats. The information shall include but not be
limited to information on

(1) academic programs available at the schools for residential and day students;

(2) specialized instruction and activities that support adjustment to visual or hearing
impairments, the development of compensatory skills, the acquisition of
independent living skills and the practice of learning and work skills needed for post-
secondary life;

(3) opportunities for participation in extracurricular activities and the range of sports,
recreation, academic, cultural and social activities available for OSB and OSD
students;

(4) outreach services for public school students;

(5) assistive technology instruction, devices and services available for students;

(6) school facilities, schedules, staffing, student services, student transportation,
and campus safety;

(7) eligibility requirements and school admission conditions for attendance at OSB
and OSD;

(8) school policies and procedures of interest to students, parents and educators;
and

(9) the array of information and technical assistance available from OSB and OSD
as statewide resources through residential and outreach services for the education
of students with visual or hearing impairments.

Section History
7-1-13 Permanent, new section



SUBCHAPTER 2. CONTRACTED INSTRUCTIONAL PERSONNEL

Section

612:20-2-1. Purpose

612:20-2-2. Definitions

612:20-2-3. Support employees

612:20-2-4. Recruitment and selection

612:20-2-5. Contracted instructional personnel

612:20-2-6. Duties of contracted instructional personnel

612:20-2-7. Employee benefits

612:20-2-8. Standards of conduct and performance for teachers

612:20-2-9. Staff development [RESERVED]

612:20-2-10. Performance evaluation [RESERVED]

612:20-2-11. Admonishment

612:20-2-12. Dismissal or non-renewal of contract

612:20-2-13. Dismissal/Nonreemployment Hearing

612:20-2-14. Immediate suspension of a teacher

612:20-2-15. Full-time administrators; conviction of felony; criminal sexual activity
or sexual misconduct

612:20-2-16. Administrators; suspension

612:20-2-17. Full-time administrators; Appeal of dismissal or non-reemployment

612:20-2-31. Reduction in Force for Contracted Instructional Personnel

Section History
10-12-95 PT Memo #95-3
Emergency, new Subchapter
8-1-96 PT Memo #97-2
Permanent rules supersede Emergency rules issued 10-12-95
7-1-98 PT Memo #98-15
Permanent, added new Section 612:20-2-8
7-1-04 PT Memo #05-01
Permanent, added new section 31



612:20-2-1. Purpose

The Department of Rehabilitation Services contracts for the employment of teachers
and other instructional personnel at the Oklahoma School for the Blind and the
Oklahoma School for the Deaf. Contracted instructional personnel are considered to be
employees of the Department but are not subject to the Oklahoma Personnel Act. The
purpose of this Subchapter is to establish personnel policies for contracted instructional
personnel similar to those applicable to public school districts in accordance with 10
0.S. 1419 (e). The policies in this Subchapter pertain exclusively to employees as listed
at 10 O.S. 1419 (B). These employees are not subject to the Department's personnel
policies in Chapter 3 of this Title unless the context clearly indicates otherwise.

Section History
10-12-95 PT Memo #95-3
Emergency, new Section
8-1-96 PT Memo #97-2
Permanent rules supersede Emergency rules issued 10-12-95
7-1-04 PT Memo #05-01
Permanent, corrected wrong statute site



612:20-2-2. Definitions

The following words and terms, when used in this Subchapter, shall have the
following meanings, unless the context clearly indicates otherwise:

"Administrator" means a member of the contracted administrative staff who
devotes a maijority of his/her time to service in an administrative or supervisory position.

"Career Teacher" means a teacher who has completed three (3) or more
consecutive complete school years at OSB or OSD or who otherwise meets the
definition of a career teacher as provided for in the Oklahoma School Code.

"Contracted administrative personnel or staff* means those employees hired
under contract and qualified according to the requirements of the State Department of
Education (where applicable) to serve primarily in an administrative or supervisory
capacity pursuant to 10 O.S. § 1419(B).

"Contracted instructional personnel or staff* means Department employees
hired under contract and qualified according to the requirements of the State
Department of Education to serve in an instructional capacity pursuant to 10 O.S.
1419(B).

"Dismissal™ means the discontinuance of the service of an administrator or teacher
during the term of a written contract.

"Entry-year teacher" means any certified or licensed teacher who is employed by
a special school to serve as a classroom teacher under the guidance and assistance of
a teacher consultant and an entry-year assistance committee.

"Nonreemployment™ means the nonrenewal of an administrator’s or teacher’s
contract upon expiration of the contract.

"Principal” means any person other than a superintendent of schools having an
administrative certificate, and supervisory or administrative authority over any school or
school building having two or more teachers. A teaching principal is a principal who
devotes at least one-half the time school is in session to classroom teaching.

"Probationary Teacher" means a teacher who has completed fewer than three (3)
or more consecutive complete school years at OSB or OSD or who otherwise meets the
definition of a probationary teacher as provided for in the Oklahoma School Code.

"Special school(s)" means the Oklahoma School for the Blind and/or the
Oklahoma School for the Deaf.

"Student teacher" means any student who is enrolled in an institution of higher
learning approved by the State Board of Education for teacher training, and who is
jointly assigned by such institution and the superintendent of the special school to
perform practice teaching under the direction of a regularly employed and certified
teacher.

"Teacher" means a duly certified or licensed person who is employed as a member
of the contracted instructional staff. Teachers include classroom instructors,
counselors, librarians or any other persons serving in any instructional capacity. For
purposes of complying with state and federal laws which apportion money on the basis



of teaching units or the number of teachers employed or qualified, all persons holding
proper certificates or licenses and connected in any capacity with the instruction of
students shall be designated as "teachers."

Section History
10-12-95 PT Memo #95-3
Emergency, new Section
8-1-96 PT Memo #97-2
Permanent rules supersede Emergency rules issued 10-12-95
7-1-02 PT Memo #02-02
Permanent rules: Updated definitions



612:20-2-3. Support employees

A support employee is an employee who is not on contract, and who provides those
services which are not performed by contracted instructional personnel, and which are
necessary for the efficient and satisfactory functioning of a special school. Support
employees are subject to the Department's personnel policies in Chapter 3 of this Title
and are not subject to, nor may avail themselves of, the provisions of this Subchapter.

Section History
10-12-95 PT Memo #95-3
Emergency, new Section
8-1-96 PT Memo #97-2
Permanent rules supersede Emergency rules issued 10-12-95



612:20-2-4. Recruitment and selection

(a) Recruitment. Job announcements approved by DRS for vacant contracted
instructional personnel positions may be circulated in-state and nationally to obtain
qualified applicants.

(b) Selection. Qualified applicants will be interviewed by the Superintendent and/or a
designated committee. Final selection will be made by the DRS Director upon the
recommendation of the Superintendent.

(c) EEO/AA compliance. The special schools will operate in compliance with equal
employment opportunity and affirmative action requirements of DRS, State and Federal
law.

(d) Felony conviction search request. A felony conviction search request shall be
made on every applicant accepting an offer of employment with the Department as
contracted instructional personnel. The selected applicant may be employed pending
the results of a felony conviction search request, but employment under such conditions
shall not exceed 60 calendar days. The superintendent or designee will terminate the
employment as required by law, and take other authorized action, if the search shows a
felony conviction or any other basis for termination.

Section History
10-12-95 PT Memo #95-3
Emergency, new Section
8-1-96 PT Memo #97-2
Permanent rules supersede Emergency rules issued 10-12-95



612:20-2-5. Contracted instructional personnel

(a) No person will be permitted to teach at either of the special schools without a written
contract, except as provided for substitute teachers and teachers of classes in adult
education. Each entry-year teacher must have completed the requirements of the State
Department of Education for that position. The Superintendent and Director of DRS will
employ under contract qualified instructional personnel for and in the name of the
Department. The original of the contract will be maintained by the school. Two copies of
the contract will be sent to the Human Resources Unit; one to be maintained in the
individual's personnel file and the other to be maintained by Payroll. A copy will be
retained by the employee.

(b) No instructional personnel employed by the Department may contract with any
school district during the same time and period covered by the contract with the special
school without express approval from the Superintendent of that special school. Section
105D of the Oklahoma School Law shall be followed.

(c) Each contracted instructional staff person will be considered as employed on a
continuing contract basis unless notified in writing by registered or certified mail that re-
employment for the next school year has not been recommended. Unless such notice is
issued before June 1st, a contracted instructional staff person's contract will be
automatically renewed for the next academic year.

(d) Each contracted instructional staff person will serve a probationary period of three
successive years and, unless already completed, participate in the Entry-year Teacher
Program. Upon successful completion of the probationary period, the individual
becomes career contracted instructional personnel. Career contracted instructional
personnel have a right to continued employment, not to any particular position. Career
contracted instructional personnel have priority for contract renewal over non-career
contracted instructional personnel in cases of reductions-in-force when both individuals
are certified in the same service area.

(e) Contracted instructional personnel who are employed in positions funded by state or
federal grants are employed only for the duration of the grant on a yearly basis. A
temporary contract is for a stated period of time as distinguished from a continuing
contract. A temporary contract may be terminated without cause with a two week notice
by the employer or the employee.

(f) Assignment of contracted instructional staff will be made by the Superintendent
based upon staff certification and school programming needs.

Section History
10-12-95 PT Memo #95-3
Emergency, new Section
8-1-96 PT Memo #97-2
Permanent rules supersede Emergency rules issued 10-12-95
7-1-12 Permanent, changed notice date from April 10th to June 1st.



612:20-2-6. Duties of contracted instructional personnel
(a) Each contracted instructional staff person employed by the Department will:

(1) perform such services as specified by the contract and as assigned by the
supervisor or principal,

(2) perform extra curricular activities as assigned;

(3) meet Minimum Criteria Standards as set by the State Department of Education;
and

(4) comply with:

(A) all applicable laws and regulations pertaining to or promulgated by the
Department of Rehabilitation Services, State Department of Education, the
State of Oklahoma, and the United States of America;

(B) the rules and regulations of DRS specifically applicable to contracted
instructional personnel, including all rules and regulations in this Subchapter;
and

(C) rules and regulations of DRS unless specifically exempted from these
rules.

(b) Questions regarding applicability of any rule or regulation will be determined by the
Director.

Section History
10-12-95 PT Memo #95-3
Emergency, new Section
8-1-96 PT Memo #97-2
Permanent rules supersede Emergency rules issued 10-12-95



612:20-2-7. Employee benefits

(a) Personal leave. Contracted instructional staff will receive five days each academic
year. Such leave shall vest at the beginning of each academic year and may be taken
with the approval of the school superintendent. Personal leave may not be charged to
sick leave and will not be cumulative. Unused personal leave will be paid to the
employee at the rate of $75 for each full day of unused leave after the end of each
academic year.

(b) Sick leave. Contracted instructional staff will receive ten days sick leave per
academic year. Such leave shall vest at the beginning of each academic year and
unused sick leave shall be cumulative up to a total of sixty working days. Such leave is
to be used when the employee is required to be absent from duty due to personal injury,
illness or pregnancy, or injury or illness of an immediate family member requiring the
employee's care. In instances where a contracted instructional staff person has
exhausted all accrued sick leave and continues to be absent due to personal injury,
illness, or pregnancy, that employee is entitled to an additional twenty days at full salary
less the amount actually paid to employ a substitute to temporarily assume the absent
employee's position; as long as the total leave does not exceed the total number of days
in the contract period. Sick days may be accrued as credit toward retirement.
Otherwise, all accumulated sick leave will be canceled upon separation from the
Department.

(c) Family and medical leave. Family and medical leave will be granted in accordance
with the Family Medical Leave Act.

(d) Educational leave. A teacher may apply for up to 80 hours per academic year for
educational leave. Such leave must be pre-approved by the immediate supervisor and
Superintendent.

(e) Jury duty. Contracted instructional personnel will be granted leave for jury service in
a criminal, civil, or juvenile proceeding and will receive the full, current contract salary
during such service; provided that the Department may deduct any compensation
received for serving as a juror from the employee's salary during such service.

(f) Armed forces leave. Contracted instructional personnel who are members of the
Reserve Forces of the Army, the Navy, the Marine Corps, the Coast Guard, the Air
Force, or any other component of the Armed Forces of the United States, including
members of the Air or Army National Guard, shall, when ordered by the proper authority
to active duty or service, be entitled to a leave of absence from employment with the
Department for the period of such service without loss of status or efficiency rating.

(g) Shared leave. The state leave sharing program permits state employees to donate
leave to a fellow state employee who is suffering or has a relative who is suffering from
an extraordinary or severe illness, injury, impairment, or physical or mental condition
which has caused, or is likely to cause, the employee to take leave without pay or
terminate employment. Contracted instructional personnel may contribute sick leave
under this program. The shared leave will be credited on a dollar for dollar basis.

(h) Other leave. Any leave not defined in this Section shall be treated as personal
leave.



(i) Health and life insurance. Each Department employee receives health and life
benefits coverage as prescribed by the agency at no cost. The employee may elect to
purchase additional individual or family benefit options.

() Retirement. Contracted instructional personnel employed before July 1, 1995 may
continue participation in either the State Teachers Retirement System or the Oklahoma
Public Employees Retirement System. Contracted instructional personnel employed on
or after July 1, 1995 will be enrolled in the State Teachers Retirement System. The
employee and employer will contribute the amount prescribed by statute.

(k) Longevity. Contracted instructional personnel hired prior to July 1, 1995 will retain
longevity as long as they remain in continuous service. Any break in service will result in
the loss of longevity. New hires after July 1, 1995 will not be entitled to longevity unless
provided by law.

Section History

10-12-95 PT Memo #95-3
Emergency, new Section

8-1-96 PT Memo #97-2
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612:20-2-8. Standards of conduct and performance for teachers

Teachers at the Oklahoma School for the Deaf and Oklahoma School for the Blind
are charged with the education of their students. In order to perform effectively,
teachers must demonstrate a belief in the worth and dignity of each human being,
recognizing the supreme importance of the pursuit of truth, devotion to excellence, and
the nurture of democratic principles.

(1) Principle | - commitment to the students. The teacher must strive to help each
student realize his or her potential as a worthy and effective member of society. The
teacher must work to stimulate the spirit of inquiry, the acquisition of knowledge and
understanding, and the thoughtful formulation of worthy goals. In fulfilment of the
obligation to the student, the teacher:

(A) shall not unreasonably restrain the student from independent action in the
pursuit of learning;

(B) shall not unreasonably deny the student access to varying points of view;

(C) shall not deliberately suppress or distort subject matter relevant to the
student's progress;

(D) shall make reasonable effort to protect students from conditions harmful to
learning or to health and safety;

(E) shall not intentionally expose the student to embarrassment or
disparagement;

(F) shall not on the basis of race, color, creed, sex, national origin, marital
status, disability, political or religious beliefs, family, social or cultural
background, or sexual orientation, unfairly:

(i) exclude any student from participation in any program;
(i) deny benefits to any students; or
(iii) grant any advantage to any student;

(G) shall not use professional relationships with students for private advantage;
and

(H) shall not disclose information about students obtained in the course of
professional service, unless disclosure serves a compelling professional
purpose and is permitted or required by law.

(2) Principle Il - commitment to the profession. The teaching profession is vested
by the public with a trust and responsibility requiring the highest ideals of
professional service. In order to assure that the quality of the services of the
teaching profession meets the expectations of the State and its citizens, the teacher
shall exert every effort to raise professional standards, fulfill professional
responsibilities with honor and integrity, promote a climate that encourages the
exercise of professional judgment, achieve conditions which attract persons worthy
of the trust to careers in education, and assist in preventing the practice of the



profession by unqualified persons. In fulfillment of the obligation to the profession,
the educator:

(A) shall not in an application for a professional position deliberately make a
false statement or fail to disclose a material fact related to competency and
qualifications;

(B) shall not misrepresent his/her professional qualifications;

(C) shall not assist any entry into the profession of a person known to be
unqualified in respect to character, education, or other relevant attribute;

(D) shall not knowingly make a false statement concerning the qualifications of
a candidate for a professional position;

(E) shall not assist an unqualified person in unauthorized practice of the
profession;

(F) shall not disclose information about colleagues obtained in the course of
professional service unless disclosure serves a compelling professional
purpose or is required by law;

(G) shall not knowingly make false or malicious statements about a colleague;
and

(H) shall not accept any gratuity, gift or favor that might impair or appear to
influence professional decisions or actions.

Principle III.
(A) A career teacher may be dismissed or not re-employed for:
(i) willful neglect of duty;
(i) repeated negligence in performance of duty;
(iii) mental or physical abuse to a child;
(iv) incompetency;
(v) instructional ineffectiveness;
(vi) unsatisfactory teaching performance; or
(vii) any reason involving moral turpitude.
(B) A probationary teacher may be dismissed or not re-employed for cause.
(C) A teacher shall be dismissed or not re-employed, unless a presidential or

gubernatorial pardon has been issued, if during the term of employment such
teacher is convicted in this state, the United States or another state of:



(i) Any sex offense subject to the Sex Offenders Registration Act in this
state or subject to another state's or the federal sex offender registration
provisions; or

(i) Any felony offense.

(D) A teacher may be dismissed, refused employment or not reemployed after
a finding that such person has engaged in criminal sexual activity or sexual
misconduct that has impeded the effectiveness of the individual's performance
of school duties. As used in this subsection:

(i) "Criminal sexual activity" means the commission of an act as defined in
21 O.S. § 886, which is the act of sodomy; and

(i) "Sexual misconduct" means the soliciting or imposing of criminal sexual
activity.

Section History

7-1-98

7-1-02

PT Memo #98-15

Permanent, new Section

PT Memo #02-02

Permanent, removed "Teacher Due Process" reference. DRS policy now contains
teacher due process.



612:20-2-9. Staff development [RESERVED]

Section History
7-1-02 POL Memo #02-02
Permanent, Reserved



612:20-2-10. Performance evaluation [RESERVED]

Section History
7-1-02 POL Memo #02-02
Permanent, Reserved



612:20-2-11. Admonishment

(a) When an administrator who has the responsibility of evaluating a teacher identifies
poor performance or conduct that the administrator believes may lead to a
recommendation for the teacher’s dismissal or nonreemployment, the administrator
shall, after consulting with the Superintendent:

(1) Admonish the teacher, in writing, and make a reasonable effort to assist the
teacher in correcting the poor performance or conduct; and

(2) Establish a reasonable time for improvement, not to exceed two (2) months,
taking into consideration the nature and gravity of the teacher’s performance or
conduct.

(b) If the teacher does not correct the poor performance or conduct cited in the
admonition within the time specified, the administrator shall make a recommendation to
the Superintendent for the dismissal or nonreemployment of the teacher.

(c) Whenever the Director, Chief of Staff, Superintendent or a school administrator
identifies poor performance or conduct that may lead to a recommendation for dismissal
or nonreemployment of a teacher, the administrator who has responsibility for
evaluation of the teacher shall be informed, and that administrator shall comply with the
procedures set forth in this section. If the administrator fails or refuses to admonish the
teacher within ten (10) calendar days after being so informed by the Director, Chief of
Staff, Superintendent or other school administrator, then the Superintendent shall
admonish the teacher pursuant to the provisions of this section.

(d) Repeated negligence in performance of duty, willful neglect of duty, incompetency,
instructional ineffectiveness or unsatisfactory teaching performance, for a career
teacher, or any cause related to inadequate teaching performance for a probationary
teacher, shall not be a basis for a recommendation to dismiss or not reemploy a teacher
unless and until the provisions of this section have been complied with.

(e) In determining whether or not the professional performance of a teacher is
adequate, the standards adopted by the State Board of Education shall be considered.
Consideration may be given to any written standards of performance which have been
adopted by any other education-oriented organization or agency. Professional
performance or conduct of a teacher which is in compliance with standards adopted by
the State Board of Education or the Department of Rehabilitation Services shall not be
considered in support of any dismissal or nonreemployment against the teacher.

Section History
7-1-02 PT Memo #02-02
Permanent, New
7-1-10 PT Memo #10-02
Permanent, changed Deputy Director to Chief of Staff



612:20-2-12. Dismissal or non-renewal of contract

The provisions of the section shall not apply to substitute teachers, adult education
teachers or teachers who are employed on temporary contracts. However, the
provisions regarding dismissal shall apply to teachers employed on a temporary
contract for a complete school year.

(1) Whenever the Superintendent decides to recommend that a teacher be
dismissed or not reemployed, the Superintendent shall state the recommendation in
writing, setting forth the basis for the recommendation and specifying the underlying
facts supporting the recommendation. The Superintendent shall submit the
recommendation to the Director.

(2) If the teacher subject to the recommendation is a career teacher, the
recommendation shall specify the policy grounds provided for at OAC 612:20-2-8(3)
upon which the recommendation is based.

(3) If the teacher subject to the recommendation is a probationary teacher, the
recommendation shall specify the cause upon which the recommendation is based.

Section History
7-1-02 PT Memo #02-02
Permanent, New



612:20-2-13. Dismissal/Nonreemployment Hearing

(a) When the Director receives a recommendation from the Superintendent that a
teacher be dismissed or not reemployed pursuant to OAC 612:20-2-12, the Director
shall send a Notice of Dismissal/Nonreemployment Hearing to the teacher. The notice
shall be sent by certified mail, restricted delivery, return receipt requested, or by
substitute process as provided for by law.

(1) The notice shall include a copy of the Superintendent’s recommendation and
the date, time and place of the hearing. The date of the hearing shall be no sooner
than twenty (20) days or no later than sixty (60) days after the teacher’s receipt of
the notice.

(2) The notice shall specify the policy grounds as provided for at OAC 612:20-2-
8(3) upon which the recommendation is based for career teachers and the cause
upon which the recommendation is based for probationary teachers. The notice

shall also specify the underlying facts supporting the recommendation.

(b) The Director shall assign the hearing to an independent Hearing Officer. The
hearing shall be conducted as an individual proceeding pursuant to the Oklahoma
Administrative Procedures Act (75 O.S. § 250 et seq.).

(c) The Director shall also designate a person as the Hearing Coordinator who shall
facilitate communication between the parties and the Hearing Officer.

(d) The parties may conduct discovery as provided for in the Oklahoma Administrative
Procedures Act. Such discovery may include written interrogatories, document
requests, depositions and any other discovery device permitted by law.

(e) The Hearing Coordinator shall schedule a pre-hearing conference between the
parties and the Hearing Officer at which time the parties shall submit witness lists and
any requests for subpoenas. The Hearing Officer shall issue subpoenas pursuant to the
Oklahoma Administrative Procedures Act. If a party fails to obey a subpoena, the
Hearing Officer may apply to the district or superior court of the county of such person’s
residence or to any judge thereof for an order to compel compliance with the subpoena
or the furnishing of information or the giving of testimony.

(f) At the hearing, the standard of proof shall be by the preponderance of the evidence
and the burden of proof shall be on DRS to establish that the teacher’s dismissal or
nonreemployment is warranted.

(g) At the hearing, in the absence of any other arrangements made by the parties and
the Hearing Officer, the order of the proceedings shall be as follows:

(1) Opening statement by DRS.
(2) Opening statement by the teacher.

(3) Presentation of the case by DRS, including the examination and cross-
examination of witnesses.

(4) Presentation of the case by the teacher, including the examination and cross-
examination of witnesses called by the teacher.



(5) Closing statement by DRS.
(6) Closing statement by the teacher.

(h) The hearing shall be tape-recorded and a copy of the tape shall be provided the
teacher upon request.

(i) Within seven (7) calendar days following the conclusion of the hearing, the Hearing
Officer shall prepare written findings of fact and conclusions of law separately stated
and shall issue a decision as to whether the dismissal or nonreemployment be affirmed
or denied. The findings of fact shall be accompanied by a concise and explicit
statement of the underlying facts supporting the findings.

() The Director shall review the Hearing Officer’s decision as well as the record of the
case and shall issue a final agency order regarding the dismissal or nonreemployment
of the teacher.

(k) The teacher may seek a rehearing, reopening or reconsideration of the final order
pursuant to the Oklahoma Administrative Procedures Act at 75 O.S. § 317.

Section History
7-1-02 PT Memo #02-02
Permanent, New
7-1-03 PT Memo #03-07
Permanent, changed tagline to reflect accurate subject matter
7-1-04 PT Memo #05-01
Permanent, added right to trial de novo
7-1-12 Permanent, removed right to trial de novo



612:20-2-14. Immediate suspension of a teacher

(@)

Cause unrelated to a criminal charge or indictment.

(1) Whenever the superintendent has reason to believe that cause exists for the
dismissal of a teacher and is of the opinion that the immediate suspension of the
teacher would be in the best interests of the children in the school, the
superintendent, Chief of Staff or Director, after receiving the recommendation for
suspension from the superintendent, may suspend the teacher without notice or
hearing. However, the suspension shall not deprive the teacher of any
compensation or other benefits to which the teacher is otherwise entitled.

(2) The suspension shall extend to such time as the teacher’s case is decided in a
hearing as provided for at OAC 612:20-2-13. However, such extension shall not
include time for judicial review or any other appeal process.

(3) Within ten (10) calendar days after the suspension of a teacher, the Director
shall initiate proceedings for dismissal pursuant to the relevant provisions of this
subchapter.

Cause related to a criminal charge or indictment.

(1) If the cause for dismissal is related to a criminal charge or indictment against
the teacher, the suspension may extend to such time as the criminal case is finally
adjudicated at trial. However, such extension shall not include any appeal process.

(2) If the cause for dismissal is related to a criminal charge or indictment against
the teacher, the Director may at any time initiate proceedings for dismissal pursuant
to the relevant provisions of this subchapter.

Section History
7-1-02 PT Memo #02-02

7-1-

Permanent, New
10 PT Memo #10-02
Permanent, changed Deputy Director to Chief of Staff



612:20-2-15. Full-time administrators; conviction of felony; criminal sexual
activity or sexual misconduct

(a) An administrator shall be dismissed or not reemployed, unless a presidential or
gubernatorial pardon has been issued, if during the term of employment such
administrator is convicted in this state, the United States or another state of:

(1) Any sex offense subject to the Sex Offenders Registration Act in this state or
subject to another state's or the federal sex offender registration provisions; or

(2) Any felony offense.

(b) An administrator may be dismissed, refused employment or not reemployed after a
finding that such person has engaged in criminal sexual activity or sexual misconduct
that has impeded the effectiveness of the individual's performance of school duties. As
used in this subsection:

(1) "Criminal sexual activity" means the commission of an act as defined in 21
O.S. § 886, which is the act of sodomy; and

(2) "Sexual misconduct” means the soliciting or imposing of criminal sexual
activity.

Section History
7-1-2002 PT Memo #02-02
Permanent, New



612: 20-2-16. Administrators; suspension

(@)

Cause unrelated to a criminal charge or indictment.

(1) Whenever the Director, Chief of Staff or Superintendent believes that a reason
exists for the dismissal of an administrator and that the immediate suspension of the
administrator would be in the best interests of the children in the school, the
Superintendent, Chief of Staff or Director may suspend the administrator without
notice or hearing. However, the suspension shall not deprive the administrator of
any compensation or other benefits to which he or she would otherwise be entitled
under his or her contract pursuant to law.

(2) Within ten (10) calendar days after the suspension becomes effective, the
Director shall initiate proceedings pursuant to the relevant provisions of this
subchapter to have the administrator dismissed.

Cause related to a criminal charge or indictment.

(1) If the reason for dismissing the administrator is related to a criminal charge or
indictment against the administrator, then the suspension may be extended to such
time as the criminal case is finally adjudicated at trial. However, the extension shall
not include any appeal process.

(2) If the reason for dismissing the administrator is related to a criminal charge or
indictment against the administrator, then the Director may at any time initiate
proceedings pursuant to the relevant provisions of this subchapter to have the
administrator dismissed.

Section History
7-1-02 PT Memo 02-02

Permanent, New

7-1-10 PT Memo #10-02

Permanent, changed Deputy Director to Chief of Staff



612:20-2-17. Full-time administrators; Appeal of dismissal or nonreemployment

(a) Whenever the Director, Chief of Staff or Superintendent shall determine that the
dismissal or nonreemployment of an administrator from his/her administrative position
should be effected, the administrator shall be notified in writing of the proposed action.
The notice shall state the reason(s) for taking the action and shall inform the
administrator of his/her right to a hearing before the Director or the Director’s designee
prior to the dismissal or nonreemployment.

(b) The administrator may request a hearing within ten (10) calendar days after receipt
of the notice of proposed dismissal or nonreemployment. If the administrator fails to
request a hearing within the ten-day period, then the administrator will have waived the
right to such a hearing. The request for a hearing shall be made in writing to the
Director and sent by certified mail, return receipt requested, or by substitute process as
provided for by law.

(c) Upon the receipt of a timely request, the Director shall schedule a hearing to take
place no more than ten (10) calendar days after receipt of the request. The Director
shall notify the administrator of the hearing by certified mail, return receipt requested, or
by substitute process as provided for by law. The notice shall include a statement of the
reasons for the recommendation for dismissal or nonreemployment, the facts underlying
the recommendation, and a statement of the legal authority and jurisdiction under which
the hearing is to be held.

(d) The Director or the Director’s designee shall serve as the hearing officer. The
hearing shall be an individual proceeding pursuant to the Oklahoma Administrative
Procedures Act (70 O.S. § 250 et seq). Discovery may be conducted by the parties
pursuant to the Oklahoma Administrative Procedures Act. The hearing officer shall be
authorized to issue subpoenas pursuantto 75 O.S. § 315.

(e) The hearing shall be tape-recorded and a copy of the tape shall be provided the
administrator upon request.

(f) If the hearing officer is the Director’s designee:

(1) The hearing officer shall deliver to the Director a decision within three (3)
workdays after the conclusion of the hearing. The decision shall include findings of
fact and conclusions of law, separately stated. The hearing officer shall decide by a
preponderance of the evidence whether reason(s) exist for the dismissal or
nonreemployment of the administrator.

(2) In deciding whether to dismiss or to not reemploy the administrator, the Director
shall take the hearing officer’s decision into consideration and shall independently
review the record of the case. The Director shall issue a final agency order
regarding the dismissal or nonreemployment of the administrator within five (5)
workdays after the date of the hearing officer’s decision. The Director shall notify
the administrator of the order by certified mail, return receipt requested, or by
substitute process as provided for by law. The order shall include findings of fact
and conclusions of law separately stated.

(g) If the Director serves as the hearing officer, the Director shall issue a final agency
order regarding the dismissal or nonreemployment of the administrator within five (5)
workdays following the conclusion of the hearing. The Director shall notify the
administrator of the order by certified mail, return receipt requested, or by substitute



process as provided for by law. The order shall include findings of fact and conclusions
of law separately stated.

(h) The administrator may seek a rehearing, reopening or reconsideration of the final
order pursuant to the Oklahoma Administrative Procedures Act at 75 O.S. § 317.

Section History
7-1-02 PT Memo #02-02
Permanent, New
7-1-03 PT Memo #03-07
Permanent, grammatical correction
7-1-04 PT Memo #05-01
Permanent, added right to trial de novo
7-1-10 PT Memo #10-02
Permanent, changed Deputy Director to Chief of Staff
7-1-12 Permanent, removed right to trial de novo



612:20-2-31. Reduction in Force for Contracted Instructional Personnel

(a) Declining Enrollment. If declining student enroliment in a given program area or
serious financial shortfall makes it necessary to eliminate or consolidate positions held
by contracted instructional personnel, the Department will follow the following
procedure:

(1) Any necessary reduction in staff will to the extent possible be handled through
normal attrition by voluntary retirements or resignations. In the event that a
teacher’s position is eliminated, the teacher will be transferred to a vacant position,
if any, which he or she is certified to teach.

(2) Probationary teachers will be released based on reverse order of seniority
before career teachers who are qualified to hold positions currently held by
probationary teachers.

(3) If normal attrition and the release of probationary teachers who hold positions
that career teachers are qualified to teach do not sufficiently reduce the certified
staff, the following criteria will be considered in the reduction process in the order
they are listed:

(A) Seniority at the School.
(B) Length of service in current assignment

(C) Academic and professional preparation beyond minimum certification
requirements

(D) Total number of years teaching experience

(b) Recall. Staff will be recalled in reverse order of layoff. For one year after the
effective date of termination pursuant to this procedure’s provisions, the Department
shall offer to a teacher who has been terminated all positions that become available for
which he or she is certified in reverse order of layoff. The offer will be made by certified
mail, return receipt requested, and the teacher will be notified that he or she must
submit written acceptance within ten calendar days. No new teachers will be hired in a
subject area or grade level until all laid off teachers qualified for the position have been
recalled or decline the opening.

Section History
7-1-04 PT Memo #05-01
Permanent, new
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612:20-3-1. The special schools

(a) Legal base and Department responsibility. The special schools were
established under the authority of Article XIlIl, Section 2 of the Oklahoma State
Constitution. The Department of Rehabilitation Services is responsible for supervision of
services provided in the Oklahoma School for the Blind (OSB) and the Oklahoma
School for the Deaf (OSD). The powers and duties of the Department in relation to
OSB and OSD are set forth in Title 10, Oklahoma Statutes, Section 1418, 1419, and
1420.

(b) Purpose, nature of services provided, approach and non-discriminatory
practices.

(1) Purpose. The schools for the blind and deaf exist for the purpose of meeting
the educational, social, and emotional needs of the youth charged to their care.
This includes provisions for a quality educational program that builds on individual
strengths, addresses individual needs and weaknesses, and encourages students
to develop and grow toward their maximum potential. It also includes the fostering
in the children of positive feelings toward themselves, toward others, and toward
their school.

(2) Nature of services provided. OSB and OSD are both elementary and
secondary schools accredited by the Oklahoma State Department of Education. As
such, they meet all programming and course requirements of public schools in the
state of Oklahoma. OSB and OSD will not provide services which are mandated of
another agency. In addition, the comprehensive services given in (A) - () of this
paragraph are provided.

(A) Assessment and evaluation of blind and/or deaf students within the schools
and by referral from throughout the state.

B
C

(B) Special programming for pre-school age children.

(C) Special programming for multidisability/special needs students.

(D) Physical education and competitive athletic opportunities.

(E) Related support services, e.g., speech, physical therapy, audiology, etc.
(F) Residential placement in a warm, positive, accepting environment that
fosters a positive self-image and facilitates acquisition of self-help and
independent living skills.

(G) Recreation and leisure time activities.

(H) Pre-vocational and vocational programming.

(I) Further, OSD is authorized to establish a regional pre-school program to
provide services to the pre-school deaf population.

(3) Approach. A multi-disciplinary approach is used to accomplish the purpose of
the school. This includes casework, psychology, health, education, and child care
staff functioning in accordance with their designated responsibilities and expertise.
All employees of the schools, whether houseparents, cooks, teachers, maintenance



personnel, or others have a responsibility for the well-being and growth of the
children with whom they work.

(4) Non-discriminatory practices. OSB and OSD abide by the Equal
Employment Opportunity Affirmative Action Plan adopted by the Department of
Rehabilitation Services. Specific information regarding this plan may be obtained
from the superintendent's office at either school.

(5) Rehabilitation Act of 1973 and ADA. In compliance with Section 504 of the
Rehabilitation Act of 1973 and the Americans with Disabilities Act (ADA), the
Department's policy is that no student shall be excluded from any program, activity,
or educational endeavor based on disability. The Department is responsible for fair
employment practices which assure that employees and applicants for employment
are not discriminated against on the grounds of disability. The Principal/Education
Director at the Schools for the Blind and Deaf are designated to coordinate Section
504 and ADA compliance efforts, including the processing of parent/student and
employee complaints alleging discrimination on the basis of disability.

Section History
9-1-93 No PT Memo
Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
7-1-95 PT Memo #95-2
Permanent, establishment of OSB & OSD under State Constitution cited; the
provision of services mandated of other agencies prohibited



612:20-3-2. Administrative responsibility

The superintendent is responsible for the operation of the school. Itis the
responsibility of the superintendent to designate and assign an administrator in charge
in the superintendent's absence. The person so designated will fulfill the responsibilities
of the superintendent until his or her return.

(1) Staff attitudes and conduct. Because positive staff attitudes are essential to
constructive work with any child, staff members in the schools are required to
demonstrate genuine interest and concern in the growth and development of each
child, and possess the willingness and ability to take risks of becoming effectively
involved with children in a positive and meaningful relationship. There must,
regardless of position, be a willingness to communicate with other staff members on
a cooperative basis which allows for self-criticism without personal threat. Staff
members are required to conduct themselves, at all times, in such a way as not to
bring discredit on themselves, the institution, or the Department. Decorum with the
children with whom they work shall be warm, friendly, and understanding, and
professional in quality. They shall be able to set appropriate limits for children and
accept responsibility for the propriety with which it is done. Except in line of duty,
staff members shall not discuss confidential matters of personnel or students.

(2) In-service training. The administrative/teaching staff will abide by H.B. 1706,
1981, which provides for the formation of a staff development plan to be submitted
and approved annually by the State Department of Education.

(3) Transportation of children. Transportation needs may range from weekly
trips home to occasional trips to doctor's offices, local stores, etc. The
superintendent of each school shall designate an individual to coordinate
transportation needs and arrange for the safe, appropriately chaperoned transport
of students locally and throughout the state as needs arise. Close cooperative
efforts in transporting students to and from school and home will be maintained with
parents and local education agencies.

(A) School responsibility. Employees provide transportation originating from
the campus for home going and field trips.

(i) The vehicle and operator of a vehicle used to transport children are in
compliance with all applicable state laws. School buses used to transport
students must meet the requirements of the Oklahoma State Department of
Education.

(i) Written permission from parents or guardian for transportation of their
child is on file at the school.

(iii) Supervision of the children begins at the designated pick-up locations.
(iv) The driver is responsible for leaving the child only with the person or
school designated by the parent. Written instructions and approval from the
parent for such a plan is required. Changes to these instructions from the
parent are required.

(B) Driver qualifications.



(i) All drivers will have an operator’s license of the type appropriate for the
vehicle that is valid in the driver’s state of residence.

(ii) All staff/drivers must notify the Superintendent in writing of any
conviction of driving under the influence of alcohol or drugs or other
impaired driving offense or reckless driving within the last five years.

(C) Staff-child ratios. Staff-student ratios are appropriate to ensure the safety
and welfare of the children being transported.

(D) Procedure. Requirements pertaining to transportation procedure are listed
in this subsection.

(i) A schedule showing accurate route and itinerary is planned and kept at
OSB/OSD to show approximately where the vehicle is at all times. If the
vehicle is equipped with a mobile communication system, route information
is not required.

(i) The driver is provided with:
(I) A copy of the scheduled route;
(I) The name, address, and telephone number of the child care center;
(1) Names of children being transported; and
(IV) A method to contact the children’s parents in case of emergency.

(iii) Safe conduct to and from all vehicles and safe off-street loading space
is provided to protect children from backing vehicles, from being between
vehicles, and from all traffic hazards.

(iv) Attendance is checked each time children board and exit the vehicle.

(v) Children remain seated while the vehicle is in motion, and no part of a
child’s body extends from windows.

(vi) Vehicles containing children are never left unattended.

(vii) The use of tobacco products is prohibited while children are being
transported.

(E) Passenger restraints. Children who are being transported in a passenger
car, station wagon, van, bus, or truck are properly secured in a child passenger
restraint system (car seat) or individual seat belt. Buses with a capacity of ten
or more passengers that meet state and federal requirements for school buses
are exempt from this requirement. Schools may, at their discretion, require
students to be secured with seat belts during their transport.

(i) When transported in a seat equipped with a shoulder belt, children who
have not entered kindergarten and weigh less than 60 pounds are properly
secured in a child passenger restraint system, such as a car seat or booster
seat. Children who have entered kindergarten and older are protected by
use of a car seat, booster seat, or individual seat belt.



(i) The car seat is:
(I) Federally approved;
(I1) Installed according to the manufacturer’s instructions;

(1) Appropriate to the height, weight, and physical condition of the
child, according to the manufacturer’s instructions; and

(IV) Properly maintained.

(iii) Each seat belt is properly anchored to the vehicle and fits snugly
across children’s hips or securely anchors the car seat.

(iv) All adult passengers, except those in a full-size school bus, and the
driver are properly secured by seat belts unless the driver or passenger has
written verification from a doctor licensed in Oklahoma that the individual is
unable to use a seat belt for medical reasons. The school bus driver must
always use a seat belt.

(v) Children under 50 pounds and/or under five feet in height are prohibited
from sitting in the front seat of a passenger vehicle equipped with air bags.

(F) Vehicle requirements. Any vehicle used to transport children complies
with the requirements listed in this subsection.

(i) The vehicle’s maximum seating capacity is not exceeded. Maximum
seating capacity of the vehicle is based on the manufacturer’s designated
seating capacity for children or on a minimum of 13 inches of seating space
per child.

(i) All passengers are able to sit comfortably in a stationary padded seat
with a back that is properly anchored to the vehicle.

(iii) Venhicles used to transport children are maintained in a clean, safe
operating condition, free of hazardous objects or other nonessential items
that could injure children.

(iv) Children are not transported in vehicles or parts of vehicles, which were
not designed for the purpose of transporting people, for example, truck
beds, campers, and trailers.

(v) Each vehicle must have door locks. The driver is responsible for
keeping the doors locked when the vehicle is moving.

(vi) The transporting vehicle is covered by medical and liability insurance
as required by Oklahoma laws.

(vii) A vehicle used to transport children has an operable heater and an
adequate ventilation system.

(viii) A first aid kit is placed on each bus.



(4) Report of injuries, fires, assaults, etc. Should a child be injured in an
incident or accident, an accident report is completed. The parents or the guardian
are to be notified of the child's accident and given complete details and a report of
the child's condition at the time.

(5) Fire and safety. The superintendents and their staffs at OSB and OSD have a
responsibility to observe fire and safety regulations and to comply with official
inspections. Buildings and premises will be maintained in a safe condition and free
from fire hazards. From time to time, inspections are made by the State Fire
Marshall to determine fire and safety precautions taken by the school and the
school is expected to correct any deficiencies noted. Fire drills shall be conducted
on a regular basis in all occupied buildings, and a record of such drills maintained in
the superintendent's office.

(6) Sanitation. The superintendents and their staffs at OSB and OSD have a
responsibility to see that sanitary conditions at the schools meet acceptable
standards as prescribed by public health authorities. From time to time, inspections
are made of such matters under the direction of the State Department of Health,
and the school is expected to correct any deficiencies found.
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612:20-3-3. Comprehensive programming for all basic needs

Each student's educational needs will be addressed in an Individualized
Educational Plan (IEP) developed in a manner consistent with 20 U.S.C., 1400-1485
and State Department of Education guidelines. More specific information regarding the
IEP may be requested from the superintendent's office.

(1) Meeting physical needs.

(A) Food service. Food must be plentiful to meet the requirements of growing
children. It must be sanitary, nutritious, attractively served in a pleasant
atmosphere, and palatable. Menus should vary and reflect sensitive planning
by food service staff. Employees in direct supervision of children at mealtime
should encourage proper eating, both in terms of good manners and adequate
diet, stressing the need to eat nutritious foods.

(i) Menu Planning. Menus are planned at least one week in advance.
Menus are dated, posted, and kept on file for one year. Any substitutions
are noted on the menu. Food services are directed by a nutritionist or
licensed dietitian and/or facilities consult annually with a qualified
nutritionist.

(i) Frequency and quality of meals. All meals should meet the nutritional
guidelines of the students.

(I) The facility provides or arranges for the provision of breakfast,
lunch, and dinner and one or more snacks from food that is selected,
stored, prepared, and served in a sanitary and palatable manner.
Brunch and dinner may be provided on weekends and holidays only.

(I1) Each meal contains a sufficient amount of food for every student
and additional servings are available and permitted.

(111) Cool, potable drinking water is available for students at all times.

(iii) Special diets. Facilities recognize the religious, cultural, and health
needs of students when planning, preparing, and serving food.

(I) The facility makes available, as necessary, an alternate choice of
food for each meal served for students on special diets or residents
who, because of religious beliefs, cannot eat particular foods.

(I1) The facility follows individualized diets and feeding schedules that
are prescribed by the student's physician.

(iv) Meals. Facilities recognize the social and emotional needs of residents
during mealtime.

(I) Students and the staff who eat with them are served the same
menu, except for tea and coffee, unless differences in age or special
dietary needs are factors.



(1) Students who have not had opportunities to learn how to handle
food with the usual table service are managed in such a way that they
are not embarrassed or subject to the ridicule of other students.

(B) Student housing. Ample living quarters in a pleasant setting are
considered essential to the growth of any child. Some degree of privacy,
adequate bedding, suitable space for clothing and personal effects, recreation
areas, clean and ample bath and toilet facilities, and a pleasant atmosphere are
all basic to this provision. In planning residential quarters in the schools,
consideration should be given to color schemes, housekeeping possibilities,
whether the area lends itself to proper supervision, heating, cooling and lighting.

(C) Clothing. Provision for appropriate student clothing is a parental
responsibility. If the child's parents are unable or unwilling to make such
provision, other resources will be sought. Care should be taken to label
clothing and personal items.

(D) Health and medical services. Emergency and routine health care of
students is provided by a staff of licensed nurses, and a physician contracted by
the Department. Minor medical and health needs will be addressed in the
school clinic. lllnesses not amenable to recovery within a one to two day period
will be referred to parents for care and follow-up. All medication administered
will be prescribed by a physician. The cost of such prescriptions shall be borne
by the parents. All medication is kept under lock and key in the school clinic.
Dispensing of medication is supervised by nursing personnel. Parents will be
notified immediately of any serious illness or injury, and the situation will be
addressed in a manner mutually agreed upon.

(i) Medical plan. The facility has an operational medical plan to meet the
medical needs of the students.

(i) Physical examination. Each student is offered a physical examination
annually, or at more frequent intervals as recommended by a health care
professional.

(i) Medical care. Each student receives proper medical and/or dental
care. When a serious accident or illness occurs to a student, the facility
takes the necessary emergency action and notifies the parents or custodian
immediately.

(iv) Immunizations. Students are required to have immunizations against
communicable diseases in accordance with the rules and regulations of the
State Department of Health and the Oklahoma State Department of
Education.

(v) Medication. The facility has current, written medication procedures

() When any medication is administered to a student, a precise record
is kept with the student's name, the name of the medication, the
dosage, date and time given, and the signature of the person who
administered it. The reason for the medication is noted and any
unusual reaction is documented. The student, the parents or custodian,
and all staff members responsible for the student are informed of the
side effects of the medication prescribed for the student.



(II) Prescription medications are administered by the designated staff
member only as part of a prescribed therapeutic treatment as
prescribed by a medical doctor.

(111) All medications are kept in a locked container and under the
supervision of the designated staff member.

(vi) First aid supplies. The facility maintains first aid supplies.
(vii) Tobacco use. The facility prohibits the use of any tobacco on campus.
(2) Meeting emotional needs.

(A) Staff-child relationships. Positive relationships with adults are vital to the
growth and development of any child. To permit such relationships to occur, the
adult must be able to express an involved interest in the child, be willing to
accept the risk of being rebuffed by the child, and be sensitive to the reason the
child behaves as he does. Moreover, he must respect the child as an individual
worthy of being heard, and recognize his strengths. He must be honest with the
child and, above all, be willing to listen to him. His concern should be to meet
the needs of the child, rather than his own, so his involvement will be of a
professional nature.

(B) Counseling. While some children may require only the structure of the
school and the relationships formed in the day-to-day environment, others may
require special attention. Students with special problems will be referred to the
school psychologist.

(C) Location of authority. To achieve fairness and consistency of controls in
the school, authority and responsibility for proper limit setting must be
established. Such authority rests finally with the superintendent. Minor day-to-
day behavior problems may be handled routinely by the youth guidance
specialist on duty when the incident occurs, but is subject to review by the
administration. In no case should any individual staff member impose
disciplinary action upon a child which is not within the scope of authorized

policy.

(D) Appropriate methods of discipline and control. Control of children
through consistent but reasonable limit setting is viewed as an integral part of
the school program. One objective for emotional growth of children is self-
control. This can develop only when children are availed of opportunities to
make choices for themselves. Controls should be applied only when a child
demonstrates an inability to control himself, and then only to the degree
necessary to the situation.

(i) Good supervision of children will reduce the need for drastic measures.
Verbal or visual controls, written reports, loss of privilege, and many other
such methods can be used effectively, if the person relating to the child is
sensitive to the needs of the child and the part controls play in his
development.

(i) Discipline when used with children shall be appropriate to the situation
and designed to contribute to student well being. An example of an
appropriate method of control might be withdrawal of privileges. Children



also may be required to reimburse the school for damage of property
through negligence or intent.

(iii) Reasonable restraint may be necessary to prevent a child from injuring
himself or others.

(iv) No procedures will be implemented which could be construed as abuse
or neglect according to the Department of Human Services' policy on abuse
and/or neglect of clients in residential facilities. A copy of this policy is
available from the superintendent's office.

(E) Abuse complaint referral. Alleged abuse of a student by a staff member,
substantiated by investigation, may constitute cause for referral to the District
Attorney. Refer to 612:20-3-19 through 612:20-3-27 for specific information.

(F) Disciplinary review. The superintendent of each school shall establish
procedures for review of disciplinary measures when infractions are of a chronic
or serious nature and may result in suspension. Such procedures will include
appropriate opportunity for students to have their view heard and considered.
Parents and students will be apprised of their right to appeal decisions made.

Meeting social needs.

(A) Education. Opportunities will be provided in the school area for student
involvement in class activities, clubs, organizations, and various extracurricular
activities designed to foster personal responsibility and healthy interpersonal
relationships.

(B) Religious services. Opportunity is provided for resident children at the
School for the Blind and the School for the Deaf to attend worship services of
their choice.

(C) Recreation. Recreation for children embodies a wide range of activities,
from sedentary recreation to competitive sports. In programming for meeting
the recreation needs of children, consideration is given to their interests, their
abilities, their need for successful experiences, and their need to learn team
play. Consideration also is given to the use of hobbies and cultural exposures
as opportunities for social and personal growth. Off-campus activities are
programmed within the limits of good judgement, and with an awareness of the
child's interests.

(D) Children's correspondence. Correspondence provides a means of family
and social contact for children. It can be a definite factor in meeting social
needs; therefore, correspondence between children and their parents, relatives,
and close friends is encouraged insofar as it appears to be in the best interest
of the child. Incoming or outgoing mail is not to be inspected or censored.

(E) Visitation on campus. Visits by family and friends of students are
encouraged. Visitors are expected to abide by all school rules.

(F) Dormitory living. Social needs of children can be met also in group living
where an atmosphere of mutual respect is essential. Sharing of work,

participation in dormitory activities, and identifying with the group can be vital in
the growth and development of the child. Moreover, in his association with the



Direct Care Specialist, the child is given an opportunity to come to terms with an
authority figure and to form a positive relationship with an adult. Still another
opportunity for growth is provided by participation in group decision making, as
practiced in varied degrees by the dormitories in the schools.

(G) Student allowances. Disbursement of allowances to students may be
done weekly subject to arrangements made by parents with the student finance
office. The Department does not provide for routine allowances except for
certain children in custody of the Department of Human Services who are
attending OSB or OSD. For any financially needy children, monthly allowances
can be arranged in accordance with the needs of the individual child.
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612:20-3-4. Records

(a) Confidential nature of records. School records are considered confidential and
contents are not divulged except for purposes directly related to the program for the
particular child. Information to be safeguarded includes, but is not limited to, transcripts;
reports of medical examinations; psychological reports; progress reports;
correspondence; and other records covering the condition or circumstances of any
person from whom, or about whom, information is obtained. Also to be safeguarded are
records of any evaluations made by Department staff members.

(1) Information of an intimate and personal nature about the child or the child's
parents is not discussed orally except in furtherance of the student's program, and
then only to personnel who have responsibility for carrying out that program. The
same principle applies to information disclosed or opinions expressed at
conferences. School records are made available at conferences for reference
purposes.

(2) Access to school records are subject to the confidentiality procedures of the
State Department of Education.

(b) Statement of rights. Parents and eligible students have the following rights under
the Family Educational Rights and Privacy Act and rules of this Subchapter.

(1) General.
(A) The right to inspect and review the student's education record.

(B) The right to exercise a limited control over other people's access to the
student's education record.

(C) The right to seek to correct the student's education records; in a hearing if
necessary.

(D) The right to report violations of the FERPA to the U.S. Department of
Education.

(E) The right to be informed about FERPA rights.

(2) When student becomes age 18. All rights and protections given parents
under the FERPA and this policy transfer to the student when he or she reaches
age 18 or enrolls in a post secondary school. The student then becomes an
"eligible student".

(c) Records of requests for access and disclosures made from education
records. Oklahoma School for the blind (OSB) and Oklahoma School for the Deaf
(OSD) will maintain an accurate record of all requests for it to disclose information from
or to permit access to a student's education records and of information it discloses and
access it permits with some exceptions listed below. This record will be kept with, but
will not be a part of, each student's cumulative school records. It will be available only
to the record custodian, the eligible student, the parent of the student, or to federal,
state, or local officials for the purpose of auditing or enforcing federally supported
educational programs.

(1) The record will include at least:



(A) The name of the person or agency that made the request.
(B) The interest the person or agency had in the information.
(C)

C) The date the person or agency made the request.
(D) Whether the request was granted and, if it was, the date access was
permitted or the disclosure was made.

(2) The district will maintain this record as long as it maintains the student's
education record.

(3) The record will not include requests for access or access granted to parents of
the student or to an eligible student, request for access or access granted to
officials of OSB or OSD who have a legitimate education interest in the student,
requests for or disclosures of information contained in the student's education
record if the request is accompanied by the prior written consent of a parent of the
student or the eligible student or the disclosure is authorized by such prior consent,
or for requests for, or disclosure of directory information designated for that student.

(d) Procedure to inspect education records. Parents of students and eligible
students may inspect and review the student's education records upon request. In
some circumstances, it may be mutually more convenient for the record custodian to
provide copies of records.

(1) Since a student's records may be maintained in several locations at the school,
the school superintendent will offer to collect copies of records or the records
themselves from locations so they can be inspected at one site. However, if
parents and eligible students wish to inspect records where they are maintained, the
school superintendent will make every effort to accommodate their wishes.

(2) Parents or eligible students should submit to the school superintendent a written
request which identifies as precisely as possible the record or records he or she
wishes to inspect.

(3) The superintendent, assistant superintendent, (or other records custodian) will
contact the parent of the student or the eligible student to discuss how access will
be best arranged (copies, at the exact location, or records brought to a single site).

(4) The superintendent, assistant superintendent, (or other custodian) will make the
needed arrangements as promptly as possible and notify the parent or eligible
student of the time and place where the records may be inspected. This procedure
must be completed in 45 days or less from the receipt of the request for access.

(5) If for any valid reason as working hours, distance between record location sites,
or health, a parent or eligible student cannot personally inspect and review a
student's education record, the school will arrange for the parent or eligible student
to obtain copies of the record. There may be a nominal fee for copies (up to ten
cents per page) plus postage if required. Notification will be given of any fees prior
to copying.

(6) When a record contains information about students other than a parent's child
or the eligible student, the parent or eligible student may not inspect and review the
records of the other students.



(e) Locations of education records. Records, their locations and custodians are:

(1) Parkview School. Cumulative school records for current students, including
health and special test records, will be maintained by the School Principal in the
School Principal's office. Cumulative school records for former students will be
maintained by the School Superintendent in the Superintendent's office. Speech
therapy records will be maintained by the Speech Therapist in the Office of Speech
Therapy.

(2) Oklahoma School for the Deaf. Cumulative school records, transcripts, and
Individualized Education Programs for current students will be maintained by the
Assistant Superintendent in the office of the Assistant Superintendent. Confidential
files including assessment and admissions information for current students, and
cumulative files for former students, will be maintained by the Director of the
Student Assessment Center at the Student Assessment Center. Health records for
current students will be maintained by the Head Nurse in the OSD Clinic.

(f) Annual notification. At the beginning of each school year Parkview School (OSB)
and Oklahoma School for the Deaf (OSD) will send a notice to parents and eligible
students of their rights under the FERPA and this policy. OSB and OSD will send to
parents or eligible students a bulletin listing these rights and the bulletin will be included
with a packet of material provided parents or an eligible student when the student
enrolls during the school year.

(1) The notice will include:

(A) The right of a student's parents and eligible students to inspect and review
the student's education records.

(B) The intent of OSB and OSD to limit the disclosure of information contained
in a student's records except:

(i) By the prior written consent of the student's parent or the eligible
student;

(i) As directory information; or
(i) Under certain limited circumstances, as permitted by the FERPA.

(C) The right of a student's parent or an eligible student to seek to correct parts
of the student's education record which he or she believes to be inaccurate,
misleading or in violation of student rights. This right includes the right to a
hearing to present evidence that the record should be changed if the district
decides not to alter it according to the parent or eligible student's request.

(D) The right of any person to file a complaint with the U.S. Department of
Education, if OSB or OSD violates the FERPA.

(E) The procedure that a student's parent or an eligible student should follow to
obtain copies of this policy and the locations where copies may be obtained.

(2) The district will arrange to provide translations of this notice to non- English
speaking parents in their native language to the extent possible including
explanations using sign language if necessary.



(g) Access to school records for research purposes. The Commission for
Rehabilitation Services has supervision over all personal property, records, equipment
and supplies used by OSB and OSD. Any records which a researcher may wish to
inspect and copy are in the custody of the Commission. Requests to examine school
records will be processed through the school superintendent's office and be subject to
parental approval.

(h) Release of medical information. Medical information contained in a child's case
record is confidential. Employees are not to release medical information except for
purposes directly relating to the program for particular child or except in the
administration of the school's programs. Various units or divisions within the
Department may request medical information regarding persons receiving services.
This medical information may be shared in order to expedite services for those persons
in the administration of our own programs.

(i) Medical emergency. In the event of a medical emergency, the superintendent may
release to physicians information from the medical record that has a direct bearing on
the medical emergency. The superintendent will use her or his own judgement as to the
extent of the information releases. The superintendent has the authority to act in the
best interest of the child in an emergency when parents/guardian cannot be reached.
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612:20-3-5. Departmental resources

(a) In-service training. State Office staff are available as resource persons through
the Staff Development Unit. They are charged by the director with the responsibility of
assisting the superintendents with the development of a meaningful, ongoing in-service
training program patterned to serve the individual needs of each school and embodying
the Department's school goals.

(b) Rehabilitative and Services for the Blind and Visually Impaired. Coordination
of efforts to make a smooth transition from secondary school to employment or further
training will be facilitated by VR counselors trained to work with the blind and deaf. The
Department of Rehabilitation Services will encourage and support efforts to enhance
communication and cooperation between school and rehabilitation personnel.
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612:20-3-6. Admission to OSB and OSD

(a) Eligibility to OSB. Title 70 O.S. Supp. 1978, Sec. 1733 states: "All persons,
residing in the State of Oklahoma, between the ages of six and twenty-one years,
whose vision is so defective as to prevent them attending the public schools... are
eligible, provided persons may be continued in said school after passing the age of 21,
or persons under six and over 21, may be admitted as pupils in said school at the
discretion of the superintendent and faculty."

(b) Eligibility to OSD. Title 70 O.S. Supp. 1978, Sec. 1733 states: "All deaf residents
of this State, and those deaf and mute to such an extent that they cannot acquire an
education in the common schools of the State, of suitable age and capacity... shall be
entitled to an education in the school for the deaf, without charge." Title 70 O.S., Sec.
1734 (1971) states: "The purpose of said school shall be the physical, and moral and
intellectual culture and training of the deaf to the end that pupils may be returned to
society, capable of becoming self-sustaining and useful citizens."

(c) Authority for admission and discharge. Title 56 O.S. Sec. 321 (1971) provides
for the transfer of the Schools for the Blind and the Deaf, and states in part: "The
Oklahoma Public Welfare Commission shall have the supervision, management and
control of the Oklahoma School for the Blind and the Oklahoma School for the Deaf,
and, in addition to the powers and duties now vested in the State Board of Education as
to each of such institutions, shall have authority to adopt such rules and regulations as it
deems necessary for the government and operation of each institution, and for the
admission and discharge of pupils at each institution." Title 74 O.S. Sec. 1418 (1993)
transferred the supervision, management, and control of the Oklahoma School for the
Blind and Oklahoma School for the Deaf to the newly created Department of
Rehabilitation Services.

(d) Procedure for admission. Application is made to the schools by the parent or
guardian of the child. Forms for this purpose may be obtained from the schools. Prior
to admission, an appointment will be made for the prospective student to be assessed.
Information from the assessment plus previous school records will assist the
Admission/Assessment Review Committee in determining appropriate programming.
Parents will be informed by the superintendent of their child's acceptance or denial of
admission. All new students are accepted on a six week trial basis during which time an
extended evaluation is conducted.

(e) Assessment and |.E.P. development. No later than six weeks after admission,
the Admissions/Assessment Review Committee at each school makes an assessment
of the child to determine if continued enrollment of the child is appropriate and in the
child's best interest and develops a goal-oriented plan for each child. Medical, social,
educational, psychological, ophthalmological or audiological needs and assessment of
ability to benefit from the total program of the school should be included in this
assessment and plan. Particular attention should be given to the child's potential to
adjust in group living situations. Observations of all personnel having contact with the
child should be considered in the evaluation process. Based upon the assessment, the
Evaluation Committee recommends to the superintendent whether continued enrollment
in the school seems appropriate. The Individuals with Disabilities Education Act
requires that an Individualized Education Plan (IEP) be developed for each child. The
IEP will be developed and implemented for each child at the Schools for the Blind and
Deaf according to guidelines as specified in 20 U.S.C., 1400-1485 regulations.
Students not accepted for admission will be referred to the school district of residence,
and assistance provided in determining a more appropriate placement.



(f) Appeal of denial of admission or discharge. If as a result of screening a child is
denied admission or is discharged as a result of no longer meeting visual or hearing
eligibility requirements or having attained the age of 21, the decision may be
administratively appealed. When a child is denied admission or is discharged, a letter is
sent from the superintendent to the parents/guardians advising them of the
denial/discharge, the specific eligibility factors not met by the child, and of the right to
appeal by written request to the Director within 30 days.

(g) Suspension. Should the superintendent approve, a student may be suspended for
conduct violating a specific rule, and previously identified and published as being of a
type for which suspension may be imposed.

(1) Summary suspension and appeal. Summary suspension is defined as a
suspension of ten days or less. For infractions occurring in the academic area, the
suspension could be only from attending classes but not from the campus.
Summary suspension is imposed using the following process:

(A) An oral or written report of the conduct and rule violated must be submitted
to the discipline committee;

(B) The student is called before the committee, who gives the student oral or
written notice of the charge, basis for the charge, and proposed sanction (one
to ten days suspension);

(C) If the student denies the charge at this discussion, he will be permitted to
present openly and fully his version of the facts;

(D) If the committee decides to suspend, inform the student and invoke the
penalty;

(E) Afull report is then submitted to the superintendent who has the authority
to affirm, modify, or reverse the decision;

(F) The superintendent submits a report of the entire incident to the
parents/guardian of the student and to the Director, Department of
Rehabilitation Services; and

(G) The student and/or his parents/guardian may appeal the Superintendent's
decision to the Director by letter. No hearing is granted, but after full
investigation, the Director may affirm, modify, expunge the record, reverse, or
order such action as is deemed necessary to assure fairness.

(2) Lengthy suspension and appeal. A lengthy suspension is anything in excess
of ten days up to the statutory maximum of the current semester and the
succeeding semester which could be imposed. The procedure is analogous to the
above with the additional notification of the school district of residence that
educational programming for one of their students has been temporarily
discontinued. This will enable the student and the local school district to consider
alternative programming.

(3) Return from discharge or suspension. Failure of a student to return to the
school after a summary suspension, without reasonable cause, will result in
discharge of the student. Return of students after discharge or a lengthy suspension
will be handled as a regular application for admission.
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612:20-3-7. Discipline

(a) Disciplinary measures at the OSB and OSD will be consistent with Oklahoma
Statutes, policy as established by the Commission for Rehabilitation Services, and
regulations of publicly supported schools in the state of Oklahoma.

(b) Prohibitions. Facility policy prohibits:

1) Shaking, striking, spanking, or other cruel treatment;

)
2) Harsh, humiliating, cruel, abusive or degrading language;
)

3) Denial of food or sleep;

(
(
(
(4) Work tasks that are degrading or unnecessary and inappropriate to the
residential student's age and ability;

(5) Denial of private familial and significant other contact, including visits, phone
calls, and mail, as a means of punishment;

6) Use of chemical agents, including tear gas, mace, or similar agents;

7) Seclusion;

9

)
)
8) Extreme physical exercise;
) One resident punishing another resident:
0

10) Chemical restraint;

(
(
(
(
(
(

11) Mechanical restraint; and
(12) Violating residential student's rights.

(c) Separation. A resident may be removed from the group or group activity as a
method of behavior management. The resident remains within hearing of an adult in an
unlocked, safe, clean, well-lit, well-ventilated area.

Section History
9-1-93 No PT Memo
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7-1-94 PT Memo #94-1
Permanent, first adoption under OAC Title 612
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612:20-3-8. Elementary and Secondary Education Act

The OSB and OSD come under the provisions of the Federal Elementary and
Secondary Education Act. In compliance with Title IX of the Education Amendments of
1972, the Department's policy is that no student or employee at the OSB or OSD shall
be excluded on the basis of sex from participation in any educational endeavor or other
activity sponsored by the OSB or OSD. The Principal/Education Director of each of
these two schools has been designated to coordinate the local Title X compliance
efforts, including the processing of parent/student or employee complaints alleging sex
discrimination. Any parent, student, or employee aware of discrimination based on sex
may obtain details on how to pursue a complaint from the Title IX coordinator.

Section History
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Emergency, first adoption under OAC Title 612
7-1-94 PT Memo #94-1

Permanent, first adoption under OAC Title 612
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612:20-3-9. Regional preschool satellite programs (RPSP)

(a) Definition. The Oklahoma School for the Deaf will develop and implement RPSP's
to provide services to the hearing impaired as resources allow. Programs will be
located in areas with the greatest need for service as indicated by the State Department
of Education, child count and OSD. Each satellite preschool will serve children within a
35 mile radius of the program's location. RPSP provides preschool classroom
instruction and a course of instruction for parents (70 O.S., 1210.171). The preschool
teacher will provide a half day of classroom instruction using OSD Early Childhood
Curriculum and a half day of home visitation using SKI-HI home intervention curriculum
(Project ECHO). The OSD Early Childhood Curriculum is a developmental curriculum
based on child development.

(b) Referrals. Referrals can be made by parents, pediatricians, audiologists, social
workers, etc., to the school district in which the child resides or directly to OSD. Itis
preferable that referrals are made to the local school district. Referrals can be made by
telephone. OSD or the sending district (district in which the child lives) will provide the
screening of the child and complete a categorical eligibility statement. Evaluation data
required for eligibility and placement may be provided by the sending school district or
the OSD student assessment center.

(c) Eligibility. Preschool Satellites will serve students from the age of identification (no
minimum age) to age five. Eligibility standards are those established by the Oklahoma
Department of Education for Deaf/Hard-of-hearing placement. The primary eligibility
standard is that a child have a 40 decibel minimum loss or hearing impairment which
with best correction adversely affects performance in a regular class. A team consisting
of the parent(s), the school administrator, regular teacher, special teacher, and other
appropriate persons will determine eligibility and appropriateness of the program for the
child.

(d) Placement. Students will be placed according to procedures and timeliness
established by the Oklahoma State Department of Education as stated in the policies
and procedures manual for Special Education in Oklahoma. The placement team will
include staff from both OSD and the sending district. The placement team will write the
Individual Education Plan (IEP).

Section History
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612:20-3-19. General requirements

(a) All school employees and volunteers have responsibility for reporting suspected
abuse, neglect, and inappropriate body contact. General guidelines for when to report
possible abuse, neglect, or inappropriate body contact are given in Paragraphs (1)
through (4).

(1
(2
(3
4

) When a student reports an incident to the employee/volunteer;

) someone other than the student reports suspected behaviors;

) there is physical evidence; or

) there is first hand observation by an employee/volunteer of a suspect incident.

(b) For the purposes of this Section, abuse or neglect is defined as knowingly,
intentionally, or negligently causing or permitting an enrolled child to be:

1) placed in a situation that endangers his or her life or physical or mental health;
2
3

4

cruelly confined or cruelly punished;

deprived of necessary food, clothing, shelter, or care;
left unattended;

5
6

physically manhandled resulting in bruises; or

(1)
(2)
3)
(4)
()
(6)

sexually abused.

(c) Inappropriate body contact may be defined as sexual contact such as fondling of
sexual body parts and sexual relations. Inappropriate body contact could occur between
a child and adult, between two children of similar age, or between a younger and an
older child with a three or more year age difference.

(d) Recognizing signs of possible abuse, neglect or inappropriate body contact is a
matter of degree. Many of the examples given in this Subsection can be observed to
some degree in persons who are not experiencing abuse, neglect, or inappropriate body
contact. Indications of possible abuse, neglect, or inappropriate body contact are
strongest when such signs make up a prevailing pattern, or represent a sudden
dramatic change in a student's condition or behavior. Examples of signs of abuse,
neglect, or inappropriate body contact are given in Paragraphs (1) through (17):

1) bruises;

2
3
4

sudden change in mood or personality;
sudden change in school performance;
withdrawal from social contact with peers or adult care takers;
5
6

acting out behaviors such as fighting, exhibitionism, drug usage, running away;

(1)
(2)
3)
(4)
()
(6)

seductive behaviors learned from being sexually abused;



7
8

) aversion to appropriate touching or closeness;
) listlessness;
9) psychosomatic illnesses;

0

10) unusually fearful and distrustful of adults;

(

(

(

(10)
(11)
(1
(
(
(
(
(

overly complimentary in attempts to please adults;

2) lying and/or stealing;
13) insomnia, nightmares, bed wetting;

14) drawing of genitals;

15) dirty, hungry, presence of sores;

16) lack of proper clothing; or

)
)
)
5)
6)
17) shows need for medical attention.

Section History
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Permanent, new Section



612:20-3-20. Reporting requirements

(a) Any staff member or volunteer who suspects that a child under the age of 18 years
has been abused or neglected by any person, including parent, shall make an
immediate report to Child Welfare and/or the Office of Client Advocacy in the
Department of Human Services, or to the police as appropriate. A written report shall
also be made by the end of his or her shift to his or her supervisor. The supervisor will
report the incident to the school social worker or designee as soon as he or she
receives the report. The social worker or designee will be the contact person for the
police, Child Welfare and/or the Office of Client Advocacy in the Department of Human
Services as appropriate. The school social worker or designee shall also submit a report
to the Superintendent within 24 hours of receiving notice of the incident. Parents will be
contacted unless the home environment is suspect.

(b) Anyone making a report in accordance with this policy, State statute, and in good
faith is immune from any civil or criminal liability that otherwise results from reporting the
incident, or from any resulting judicial proceeding, even if the suspicion is proven to be
unfounded.

(c) Reports submitted to the supervisor and the social worker or designee shall include
the information given in Paragraphs (1) through (6).

(1
(2

Name of student(s) involved;
name of any staff involved:;

(4

)
)

(3) age of student(s);
) location of incident;
)

(5) nature and extent of injuries or description of abuse, neglect, or inappropriate
body contact; and

(6) other information that might be pertinent to the situation.

(d) Final reports submitted to appropriate authorities by the social worker or
designee will include:

(1
(2
(3
(4
(5

) name of student(s) involved;

) location of incident;

) name of any staff involved;

) date(s) of birth of student(s);

) parent names, addresses, and phone numbers;

(6) nature and extent of injuries or description of abuse, neglect, or inappropriate
body contact; and

(7) other information that might be pertinent to the situation.



(e) The school social worker or designee will document the information in Paragraphs
(1) through (7) for each incident reported in a separate record which will be kept in a
locked file:

(1) date the report was received,;

(2) person contacted, and date/time of contact, when report was forwarded to the
appropriate authorities;

(3) date and time parent was contacted (as appropriate);

(4) response of authorities to include date, time, and time of response and name of
contact person;

(5) investigative reports from staff;
(6) investigative summary by school social worker or designee; and
(7) parent contacts with the school.

(f) Procedure for reporting suspected abuse, neglect, verbal abuse, caretaker
misconduct and exploitation

(1) Reporting requirements and reportable incidents.

(A) Persons having reason to believe that a minor is a victim of abuse or
neglect are required by Section 7103 of Title 10 of the Oklahoma Statutes to
promptly report it to the Oklahoma Department of Human Services (OKDHS).

(B) Persons having reason to believe that a minor or vulnerable adult is a
victim of abuse, neglect, verbal abuse, threat, or exploitation are required by
Section 10-104 of Title 43A of the Oklahoma Statutes to promptly report it to
OKDHS. This reporting requirement applies to providers, as defined in OAC
340:2-3-2, and their employees and agents.

(C) In addition, employees of the Oklahoma School for the Blind and the
Oklahoma School for the Deaf, who have reason to believe that caretaker
misconduct, according to State Statutes (amendable), with regard to a student,
has occurred, promptly report it to OCA intake, to their immediate supervisor
and to the school social services department.

(D) A person can have reason to believe that maltreatment has occurred based
on information they have learned directly or indirectly, including information
provided by the alleged victim or witnesses to an incident. When an allegation
of maltreatment is made by the alleged victim or the guardian or parent of the
alleged victim, it is reported to OCA intake. Persons unsure of what to report
call OCA intake (1-800-522-8014) during business hours, and after hours call
the Abuse Hotline (1-800-522-3511).

(E) Knowledge of circumstances which may constitute maltreatment is reported
even if the person reporting it cannot substantiate the information.

(F) In addition to the reportable incidents in paragraphs (1), (2), and (3) of this
subsection, Oklahoma School for the Blind and Oklahoma School for the Deaf



(3)

employees and schools report to OCA events listed in (a) through (c) of this
paragraph involving a person listed in OAC 340:2-3-32(a)(2) are:

(i) adeath;

(i) a suspicious or unexplained assault or physical injury, as defined in
OAC 340:2-3-2;

(iii) a rape, sodomy, or other sexual activity prohibited by state law.
(G) Such incidents must be reported within 24 hours.

(H) The reporting obligations under this section are individual. Employers,
supervisors, and administrators do not impede or inhibit the reporting
obligations of any employee or other person; however, employees must also
report any reasonable suspicions of child abuse or neglect involving any
student or staff to their immediate supervisor and to the school social services
department.

(I) Any incidents involving criminal activities will be reported to local law
enforcement by Oklahoma School for the Blind and Oklahoma School for the
Deaf administration.

Reporting responsibilities.

(A) Reportable incidents. Reportable incidents are defined in subsection (a)
of this Section.

(B) Immunity from liability. Oklahoma law provides that any person
exercising good faith and due care in making a report of alleged abuse, neglect,
verbal abuse, or exploitation pursuant to the Oklahoma Child Abuse Reporting
and Prevention Act or the Oklahoma Protective Services for Vulnerable Adults
Act shall have immunity from any civil or criminal liability the person might
otherwise incur.

(C) Questions about reporting. A person who is uncertain if a particular
incident is reportable contacts OCA intake (1-800-522-8014) during business
hours, and after hours calls the Abuse Hotline (1-800-522-3511).

Failure to report. Any person who knowingly and willfully fails to promptly

report a reportable incident as provided for in this Section may be subject to
administrative action or criminal sanctions. Section 10-104(C) of Title 43A and
Section 7103(C) of Title 10 of the Oklahoma Statutes makes failure to report a
misdemeanor, upon conviction. In addition, failure to report by an Oklahoma School
for the Blind or Oklahoma School for the Deaf employee can result in disciplinary
action.

(4)

False reporting.

(A) Any person who knowingly and willfully makes a false report regarding
alleged maltreatment of a minor, or a report that the person knows lacks factual
foundation, may be reported to local law enforcement for criminal investigation
and, upon conviction, is guilty of a misdemeanor.



(B) With regard to vulnerable adults, any person who willfully or recklessly
makes a false report may be liable in a civil action for any actual damages
suffered by the person(s) being reported and for any punitive damages set by
the court or jury.

(5) Method of reporting.

(A) Any person obligated to report an allegation of suspected abuse, neglect,
verbal abuse, exploitation, or caretaker misconduct towards a student, contacts
OCA intake in Oklahoma City.

(B) Allegations of abuse or neglect at the Oklahoma School for the Blind or
Oklahoma School for the Deaf should be reported to the social services
department or to the superintendent of the respective school.

(6) Retaliation prohibited. Oklahoma Statutes state that an employer shall not
terminate the employment, prevent or impair the practice or occupation of or impose
any other sanction on any employee solely for the reason that the employee made
or caused to be made a report or cooperated with an investigation pursuant to the
Vulnerable Adults Act.

(7) Staff training. All administrators ensure their employees receive relevant
training regarding their reporting responsibilities detailed in this Section. Employees
receive this training within 30 calendar days of initial employment and subsequent
training annually.

Section History
10-12-95 PT Memo #95-3
Emergency, new Section
8-1-96 PT Memo #97-2
Permanent rules supersede Emergency rules issued 10-12-95
7-1-05 PT Memo #06-01
Permanent, clarifying procedures for reporting suspected abuse, neglect, verbal
abuse, caretaker misconduct and exploitation



612:20-3-21. Protocol for abuse or neglect of a student by a staff member or
volunteer

(a) Investigation of a reported incident will be conducted by the school social worker, a
designee, the appropriate principal, dorm coordinator (YGSIV), or counselor. Students
named in the report will be interviewed. The interview will be documented. Any personal
interview or physical inspection of the child will be conducted in a considerate,
professional manner. Student health services staff and a counselor will participate as
appropriate. Other than reports from staff, information shall not be gathered from staff
until the Office of Client Advocacy has made a preliminary determination.

(b) The reported incident will be called into the DHS Office of Client Advocacy
regardless of final results of student interviews. The Office of Client Advocacy will
determine whether the incident will be investigated by their office, or referred back to the
school to be processed as a mistreatment grievance.

(c) The Superintendent or the employee's supervisor will immediately take one or more
of the actions in Paragraphs (1) through (4) for the safety of the student(s) believed to
be in imminent danger from continued contact with the school employee or volunteer:

(1) call to proper authorities to report the incident;
(2) temporarily stop all contact between the student and employee or volunteer;

(3) temporarily remove the school employee from assignment or service (leave with
pay); or

(4) temporarily remove the volunteer from the program.

(d) Parents will be contacted by the school social worker or designee to report the
incident and the actions taken by the school as of the contact date. Parents will be given
timely progress reports.

(e) Incidents returned to the school by the DHS Office of Client Advocacy to be
processed as mistreatment grievances will be referred to the Superintendent. The
Superintendent will require the appropriate supervisor to address the issue with all
involved parties and to correct the situation within established policy on corrective
discipline. Documentation of the resolution shall be filed with the Superintendent and
the school social worker.

Section History
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612:20-3-22. Protocol for abuse of a student by another student

(a) Investigation of a reported incident will be conducted by the school social worker, a
designee, the appropriate principal, dorm coordinator (YGSIV), or counselor. Interviews
with students named in the report will be conducted and documented. Any personal
interview or physical inspection of a student will be conducted in a considerate,
professional manner. Student Health Services staff and a counselor will be included as
appropriate.

(b) All reported incidents will be called into the DHS Office of Client Advocacy
regardless of interview results. The Office of Client Advocacy will determine the need to
investigate the incident for staff neglect.

(c) Parents will be notified by the school social worker or designee to report the incident
and the actions taken as of the date of contact. Parents will be given progress reports in
a timely fashion.

(d) The Superintendent and/or program supervisor will immediately contact the proper
authorities and temporarily separate involved students for the safety of the student(s)
believed to be in danger from continued contact. A reported incident of abuse between
students with an age difference of three or more years will be reported to DHS Child
Welfare and/or the police as appropriate. A reported incident of abuse to a minor child
by a student who is 18 years of age or above will be reported to the police. The
methods in (1) through (5) will be used as appropriate to deal with incident and its
effects:

1) separation of the students involved;

2) counseling;

4) referral to the Discipline Committee; and/or

(1)
(2)
(3) restriction of student's activities;
(4)
)

review of placement.

Section History
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Permanent, new Section



612:20-3-23. Protocol for abuse and neglect of a student in the home
environment

Staff suspecting abuse or neglect in a student's home environment must report the
suspect incident in accordance with policy. The school social worker or designee will
report the suspected incident to the Child Welfare office in the student's home county.
Parents will not be notified unless circumstances indicate abuse or neglect from
persons outside the home.

Section History
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Permanent, new Section



612:20-3-24. Protocol for inappropriate body contact between student and staff

(a) The incident will be reported to the school social worker or designee. Once the
school social worker or designee receives the report, an investigation will be conducted
by the social worker, appropriate principal, dorm coordinator (YGSIV), or counselor.
Students named will be interviewed and documentation of the interviews noted. Any
personal interview or physical inspection of the student will be conducted in a
considerate, professional manner. Student Health Services staff and a counselor will be
included as appropriate.

(b) A final report will be called into the DHS Office of Child Advocacy regardless of final
results of student interviews. Local police will also be contacted at the time a report is
made to the DHS Office of Client Advocacy, and the suspected employee will be placed
on leave with pay until the situation is resolved.

(c) For the safety of the student(s) believed to be in imminent danger if continued
contact is permitted between a school employee or volunteer and a student, one or
more of the options in Paragraphs (1) through (4) will be exercised immediately by the
Superintendent or Program Supervisor:

(1) call to authorities;

(2) temporary removal of the student and employee or volunteer from contact with
each other;

(3) temporary removal of the school employee from assignment or service (leave
without pay); and/or

(4) temporary removal of volunteer from program.

(d) Parents will be contacted by the school social worker or designee to inform them of
the suspect incident and the actions taken. Parents will be given progress reports in a
timely fashion.

Section History
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612:20-3-25. Protocol for inappropriate body contact between students

(a) The incident will be reported to the school social worker or designee. Upon
receiving the report, the social worker or designee, an investigation will be conducted by
the social worker, designee, appropriate principal, dorm coordinator (YGSIV), or
counselor. Students named will be interviewed and documentation of interviews noted.
Any personal interview or physical inspection of the student will be conducted in a
considerate, professional manner. Student Health Services staff and a counselor will be
included as appropriate.

(b) All reports will be called into the DHS Office of Client Advocacy regardless of the
interview results. The Office of Client Advocacy will determine whether they need to
investigate the incident for staff neglect. Parents will be notified by the school social
worker or designee to report the incident and the actions taken. Parents will be given
progress reports in a timely fashion.

(c) The Superintendent and/or program supervisor will immediately contact the proper
authorities and temporarily separate involved students for the safety of the student(s)
believed to be in danger from continued contact. A reported incident of inappropriate
body contact between students with an age difference of three or more years will be
reported to DHS Child Welfare and/or the police as appropriate. A reported incident of
abuse to a minor child by a student who is 18 years of age or above will be reported to
the police. The methods in (1) through (7) will be used as appropriate to deal with
incident and its effects:

1) separation of the students involved;

2
3

counseling;

restriction of student's activities;

)
6
7

(1)

(2)

3)

(4) parent conference;
(5) referral to the Discipline Committee;
(6) referral to outside counseling;

(7) review of placement.

Section History
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612:20-3-26. Special procedures for prevention of abuse, neglect, and
inappropriate body contact

(a) Students will receive group instruction on the meaning of improper body contact,
abuse and neglect. Instruction will include risk factors and how to keep oneself safe.
This safety instruction will be conducted at least once annually.

(b) All staff will receive information and training on the schools' policies on abuse,
neglect, and inappropriate body contact at least once annually.

(c) Residential staff are expected to know the whereabouts of students for which they
have responsibility. Residential staff will conduct student checks a minimum of once
every fifteen minutes from the time the students start morning bathing until they leave
for school in the mornings. Residential students will be expected to sign in and out of
the dorm, when allowed, for evening activities.

(d) Educational staff will be expected to know the whereabouts of students for which
they have responsibility at all times. Students suspected of prohibited activity will be
given close supervision.

(e) The Superintendent may, at any time, request that the school social worker or
designee conduct confidential interviews of students in the residential program. The
interview shall be generalized to cover all forms of potential abuse.

Section History
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Permanent, new Section



612:20-3-27. Harassment of students

The Oklahoma School for the Blind and the Oklahoma School for the Deaf affirm
that all students are to be treated fairly, equally, with dignity and respect by their peers
and school staff. Harassment of students, sexually or otherwise, will not be condoned
on or off campus during school endorsed activities. Any student who feels he or she has
been harassed has the right to file a grievance through the school's established
grievance procedure.

Section History
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Permanent, new Section
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612:20-3-37. Purpose

The purpose of this Subchapter is to present standards of conduct and
management policies for staff at the Oklahoma School for the Blind and the Oklahoma
School for the Deaf. Staff at the Special Schools are expected to comply with these
standards of conduct and management policies.

Section History
7-1-98 PT Memo #98-15
Permanent, new Section



612:20-3-38. Use of alcohol, drugs and controlled substances by employees
(Drug-Free Workplace)

(a) The Department of Rehabilitation Services has committed itself to a continuing good
faith effort to maintain a drug-free workplace. The Oklahoma School for the Blind and
the Oklahoma School for the Deaf recognize that alcohol and drug abuse in the
workplace has become a major concern. The object of the schools' alcohol and drug
prevention program is to provide a safe and secure workplace to comply with federal
and state health and safety regulations, and to prevent accidents.

(b) Staff development programs shall be conducted to inform each employee of the
school's drug-free workplace program; the dangers of drug abuse in the workplace; this
policy; available drug counseling and rehabilitation programs; and the penalties that
may be imposed for drug abuse violations occurring in the workplace.

(c) The unlawful possession, sale, distribution, manufacture, or use of any drug,
narcotic or controlled substance as defined in the Uniform Controlled Dangerous
Substances Act and/or Title 63 O.S. 2-101 by any employee at any time on school
premises or while on school business is prohibited and will not be tolerated. Judgment
regarding the use of such substances will be based upon behaviors related to being
under the influence of such substances or having an adverse effect upon job
performance. Any employee found to be in violation of this policy will be subject to
disciplinary action which may include termination of employment or satisfactory
participation, at the employee's expense, in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State, or local health, law
enforcement, or other appropriate agency.

(d) Each employee of the Oklahoma School for the Deaf or the Oklahoma School for
the Blind is hereby notified that, as a condition of employment, the employee must abide
by the terms of this policy. In addition, the employee must notify the Superintendent or
his/her designee of any criminal drug statute conviction regardless of where it occurred.
Such notification must be made to the Superintendent or his/her designee no later than
five (5) calendar days after conviction. the Drug-Free Workplace Act the Superintendent
shall provide notice of such violation to the Impact Aid Program, United States
Department of Education, or other appropriate government agency within ten (10)
calendar days after receiving such notice from the employee or otherwise receiving
actual notice of such conviction. Within thirty (30) calendar days of receipt of the above
notification, the School will take appropriate disciplinary action which may include
termination of employment or require the employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such purposes by a Federal,
State, or local health, law enforcement, or other appropriate agency at the employee's
expense.

(e) The unlawful possession, sale, distribution, manufacture, or use of an intoxicating
beverage as defined in 37A O.S. § 1-103 by any employee in the workplace will not be
tolerated. Judgment regarding the use of such substances will be based upon behaviors
related to being under the influence of such substances or having an adverse effect
upon job performance. Any employee found to be in violation of this policy will be
subject to disciplinary action which may include termination of employment or
satisfactory participation in an alcohol abuse assistance or rehabilitation program at the
employee's expense.

Section History
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612:20-3-39. Felony record search

(a) The Oklahoma School for the Blind and the Oklahoma School for the Deaf policy
requires a felony record search for the recommended applicant for employment
including a search of local law enforcement records maintained pursuant to the Sex
Offenders Registration Act. Either school may also require a national felony record
search based upon fingerprints. The cost of the searches will be paid by the school.

(b) Anindividual may be employed not to exceed sixty (60) calendar days pending
receipt of the results of the search. The Superintendent shall review the background
information and make the determination whether employment should be continued or
terminated. All information contained on and generated from this application and
fingerprint cards is to be confidential and used only for professional purposes. Results
of the searches will remain the permanent property of the school.

(c) All applicants for employment at the Oklahoma School for the Blind and Oklahoma
School for the Deaf shall be notified of this requirement.

Section History
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Permanent, new Section
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612:20-3-49 Residential Life

(a) Rights of students. Students and parents are provided a handbook. OSB/OSD
has current, written students’ rights policy that supports and protects all students and is
available for students, parents or custodians, and staff.

(1) Students have individualized education plans that focus the services of the
facility toward meeting the student’s needs. Students have the right to participate in
the development of their IEP.

(2) Personal finances. Students are given the opportunity to have and handle their
own money for personal use. For money in excess of their ability to manage, the
schools provide student accounts and a dorm safe box managed by the dorm staff.

(3) Personal possessions. Students are allowed to bring personal possessions to
the facility and to acquire personal belongings as permitted by OSB/OSD policy and
procedure.

(4) Personal care and hygiene. Students are expected to provide their own
personal care and hygiene products. For needy students, assistance is provided
through donations and the needy fund.

(5) Clothing. Students possess adequate, clean, well-fitting, and seasonable
clothing and has a safe place to keep it. Each dorm provides washers and dryers
for the care of student clothing.

(6) Community activities. Students have the right to community contacts and
opportunities for participation in the local community.

(7) Telephone contacts. Students have access to a telephone to initiate and
receive uncensored personal calls in accordance with OSB/OSD policy and
procedure.

(8) Mail. Student’s letters, both incoming and outgoing, are not opened unless
there is suspicion of contraband. If correspondence is opened, the student is
informed in advance, and is present when the letter is opened. This action is
documented.

(9) Restrictions. Any restrictions placed on communications are explained to the
student and clearly documented. For example, if the student has abused telephone
privileges by making prank calls, he/she may have their telephone privileges limited
until the disciplinary period is over.

(10) Publicity. Consent is obtained by either OSB/OSD from the student and the
student’s parents or custodian prior to the use of any publicity about or related to
the student. Students are not caused embarrassment by any publicity or
promotional materials.

(11) Grievance. Residents and parents/custodians have the right to file a
grievance.

(12) Work. Students are taught good work habits and are provided with a variety of
tasks. A student work program allows students to work and receive pay for
performing work details.



(13) Safety. Adequate measures are taken to prevent accidents and to avoid
health and safety hazards.

(A) Students participate in fire exit drills performed by OSB/OSD at least four
timers per year during a school day and a minimum of two drills conducted at
night.

(B) Students participate in tornado drills conducted each year.

(C) Facilities maintain a log of all evacuation and sheltering drills.

(14) Recreation. Residents are given time to pursue talents, hobbies, and chosen
interests.

(A) The facility provides both an on-grounds and off-grounds recreational
programs.

(B) A written schedule of planned recreational, leisure, or physical exercise
activities is developed with input from staff members and residents and is kept
on file and available.

(15) Water activities. If students engage in water activities, safety precautions are
followed.

(A) A staff member is in the water or is appropriately dressed to enter the water
at any time.

(B) A person with a Community Water Safety Certificate or a comparable
certificate is in attendance at all times.

(16) Sleep. The facility provides adequate time and facilities for proper rest and
sleep commensurate with each student’s age and activities.

(b) Visitation. The facility provides the students and parents or custodian the
opportunity for on-or-off-campus visits. A record is kept of all off-campus visits.

(c) Tutoring. Tutoring is provided or arranged by the facility for students, as needed.
Section History
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612:20-5-1. General provisions for OSB

The Oklahoma School for the Blind, under the supervision of the Department of
Rehabilitation Services, is a residential/day school whose legal purpose is to provide
educational services to blind and visually impaired children residing in the State of
Oklahoma. In addition, House Joint Resolution 1026, 1982, designates the school as a
statewide resource for blind and visually impaired children, their parents, and local
school districts.

(1) The basic eligibility criteria are, "All persons, residing in the State of Oklahoma .
. . whose vision is so defective as to prevent them attending the public schools, and
who are of such physical, mental and moral character as to enable them to pursue
any one or all of the courses of study taught in this school, are eligible. . ." [70 OS
1991, Section 1724.]

(2) The school accepts referrals from Local Education Agencies (LEA's), Regional
Educational Service Centers (RESC's), educational cooperatives, parents residing
within the State of Oklahoma, and/or third party agencies or individuals. The local
school districts are advised of all referrals. When a referral is received, an
evaluation is scheduled and/or records are obtained to ascertain eligibility. If the
initial screening reveals that the student may be eligible for admission, parents and
LEA will be notified to participate in the initial Individualized Education Plan (IEP)
meeting and an interim 30-day IEP shall be developed by the team. A final decision
as to whether or not to continue enroliment shall be made no later than the last day
off the 30-day interim period.

(3) Admission to the school is accomplished through application directly from
parents or guardians. The Oklahoma School for the Blind is committed to assuring
that the provisions of Federal Statute 20 U.S.C. 1400-1485 (Individuals with
Disabilities Education Act) are met and, toward this end, cooperates with the LEA's.
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612:20-5-2. General admission requirements

(a) For students who meet the residency and visual loss requirements but are unable to
meet other criteria for the Regular Academic or Early Childhood Development Program,
admission to alternative programs, such as Special Needs and Preschool Special
Needs programs, may be available.

(b) Visual loss requirements are corrected visual acuity of 20/70 or less, or visual field
no greater than 20 degrees in the better eye, or a visual impairment which, even with
the best correction, adversely affects performance in a regular class. Visual impairment
should be a major contributor to the student's inability to succeed in the public school.
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612:20-5-5. Criteria for the preschool multidisability program

OSB has established a pre-school multidisability program which is designed to meet the needs
of students under the age of seven who are unable to function in other available academic
programs at OSB. This is a self-contained classroom which is affiliated with but separate from
the OSB academic program. Admission and retention in the program will be determined by the
multidisciplinary team. Before a child's sixth birthday, the multidisciplinary team will meet to
determine whether or not OSB will be able to continue to meet the child's needs through the
special education classroom or in a regular classroom. The team's decision will be shared with
the parents and recommendations for the child's further education will be provided.
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612:20-5-6. Admission requirements for summer school
(a) A student is eligible for the summer session who:
(1) is a resident of Oklahoma;

(2) is diagnosed as visually impaired or blind (current eye report should be
provided); and

(3) is assigned a grade from beginning kindergarten to 12 (copy of school records
forwarded in advance).

(b) Parkview School reserves the right to send students home when programmatic,
behavioral or medical needs of the student have become so intense that the student is
no longer benefitting from participation in the summer session.
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612:20-5-7. Admissions process

(a) Referrals/Admission procedures. Any child between preschool and age 21, who
is resident of Oklahoma, may be eligible to be admitted to Oklahoma School for the
Blind/Parkview. The minimum criteria for admission is a corrected visual acuity of 20/70
or less in the better eye and/or field no greater than 20 degrees in the better eye or a
visual impairment which even with the best correction adversely affects performance in
a regular classroom. Visual impairment should be a major contributor to the student's
inability to succeed in the public school. Referrals may be initiated by school districts,
RESC's, educational cooperatives, parents, and/or third party agencies or individuals.

(b) Application. Applications are sent to parents to be completed. Prior to
consideration for admission, the records in (1) - (10) of this Subsection are requested:

1) academic records/transcripts;
2
3

4

most recent |EP;
medical records;

birth certificate;

6
7

ophthalmological or optometric information;
psychological report;

8
9

(1)

(2)

3)

(4)

(5) immunization records;
(6)

(7)

(8) social/emotional information;
(9)

attendance and disciplinary records; and
(10) any other information that may be pertinent.

(c) Review of records/evaluation. Upon receipt of a referral, all student admissions
will be determined by a staffing with an OSB multidisciplinary team. OSB staff will
evaluate each child to determine eligibility status and decide whether he/she can benefit
from attending OSB. The team may request that the child come to campus to be
evaluated for either a 2-day or a 9-day evaluation to determine eligibility.

(d) Placement evaluation. All student admissions will begin with a 30-day observation
evaluation period. OSB staff will evaluate each child and decide whether he/she can
benefit from OSB services. Parents should feel free to visit with their child during this
30-day period and may, if they choose, remove their child from the program at any time.
If additional time appears to be needed for evaluation purposes, a short-term IEP will be
written at the end of the 30-day evaluation period to extend this time.

(e) Parent conference. Following the staff meeting, the parents will be notified of the
team's decision and recommendations. If a student is found eligible for OSB services
following the least restrictive guidelines, this information is referred to the local
education agency for their determination of the student's placement.

(f) Readmission. Persons formerly served by OSB shall be eligible for readmission
services on the same basis as an individual initially seeking services.



(g) Placement IEP. If admission is granted, all reports and IDEA paperwork will be
reviewed and the 30-day interim IEP meeting will take place. An initial IEP will be
developed prior to continued placement at OSB if the IEP team, through development of
individualized goals and objectives, determines that such placement is the least
restrictive environment for the student. Placement and programming needs will be
reviewed at least annually.

(h) Special facts.
(1) There is no tuition fee for OSB.

(2) There is no room/board fee for OSB residential students.
(3) There is no cost for OSB staff evaluations.

(4) Transportation is provided by parents and/or LEA.

(5)

5) Parents/Guardians are responsible for the child's clothing, medical expenses,
and personal hygiene items.

(6) Itis strongly recommended that parents maintain an adequate amount in the
student's account to cover any incidental expenses.

(i) Admission information source. For admission information, please contact:
Compliance Officer, Oklahoma School for the Blind, 3300 Gibson Street, Muskogee,
Oklahoma 74403, Telephone 918-781-8200.
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612:20-7-1. General provisions for OSD

The Oklahoma School for the Deaf, under the supervision of the Oklahoma
Department of Rehabilitation Services, is a residential/day school whose legal purpose
is to provide educational services to deaf and hard of hearing children residing in the
State of Oklahoma. In addition, House Joint Resolution 1026, 1982, designates the
school as a statewide resource for deaf and hard of hearing children, their parents, and
local school districts.

(1) The basic eligibility criteria are, "All residents . . . who are deaf to the extent that
they cannot acquire an education in the common schools of the state and of
suitable age and capacity . . . are entitled to an education in the School for the Deaf
without charge. . ." [Article Il, Section 5803 of the Oklahoma Constitution.]

(2) The school accepts referrals from Local Education Agencies (LEA's), Regional
Educational Service Centers (RESC's), educational cooperatives, parents residing
within the State of Oklahoma, and/or third party agency or individual. The local
school districts are advised of all referrals. When a referral is received, an
evaluation is scheduled and/or records are obtained to ascertain eligibility. If the
initial screening reveals that the student may be eligible for admission, parents and
LEA will be notified to participate in the eligibility determination meeting. At that
meeting a Categorical Statement is completed as required by law and, if
appropriate, an interim 30-day Individualized Education Plan (IEP) is developed by
the team. A final decision as to whether or not to continue enrollment shall be made
no later than the last day off the 30-day interim period.

(3) Admission to the school is accomplished through application directly from
parents or guardians. The Oklahoma School for the Deaf is committed to assuring
that the provisions of Federal Statute 20 U.S.C. 1400-1485 (Individuals with
Disabilities Education Act) are met and, toward this end, cooperates with the LEA's.
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612:20-7-2. General admission requirements

Residents of the State of Oklahoma ages 3 through 21 who are deaf or hard of
hearing, and cannot acquire an appropriate education in the common schools shall be
entitled to an education in the Oklahoma School for the Deaf free of charge. An
individual with a hearing loss that impairs the processing of linguistic information
through hearing, with or without amplification, that adversely affects that individual's
educational performance is considered deaf or hard of hearing for the purposes of this
section. Eligibility indicators included:

(1) a minimum 40 decibel loss or hearing impairment which, even with best
correction, adversely affects educational performance; or

(2) a hearing loss so severe that the individual cannot hear or understand either
speech or most sounds in the every day environment, even with a hearing aid.
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612:20-7-8. Admissions process

(a) Referrals. Students must be residents of Oklahoma. Referrals may be received
from school districts, Regional Educational Service Centers (RESC's), educational
cooperatives, parents, and/or any third party agency or individual. Upon receipt of a
referral, parents are contacted by the OSD Student Assessment and Program
Development Center either by correspondence or phone. Parents are invited to visit the
campus and OSD program.

(b) Application. Applications are sent to parents to be completed. Prior to
consideration for admission, the following records are requested:

1) academic records/transcripts;
2

3

most recent |IEP;

medical records;

)
6
(7

psychological report;

(
(
(
(
(
(

)
)
)

4) audiological information;
)
) social/emotional information with adaptive behavior; and
)

any other information that may be pertinent.

(c) Conferencelreview of records/evaluation. Upon receipt of all records, an IEP
team which may consist of the parent, LEA representative, OSD Principal,
representatives from the OSD Student Assessment and Program Development Center,
special and regular teachers, and others as appropriate, will meet to determine the
student's program needs and program options. The team may request the child come to
campus to be evaluated if further information is required. A 30 day interim IEP will be
developed by the team if the individual educational needs of the student require that
placement at OSD constitutes the least restrictive environment for that student.

(d) Review of placement. A review of placement will be made as described in (1) and
(2) of this Subsection.

(1) First determination. Prior to the end of the 30 day interim IEP, a review of
placement will be conducted to reevaluate the placement for appropriateness in
accordance with the student's individual needs. An IEP will be developed prior to
continued placement at OSD if the |IEP team, through development of individualized
goals and objectives, determines that such placement is the least restrictive
environment for the student. Placement will be reviewed at least annually. If OSD is
determined by the team not to be the appropriate placement, the IEP team will
reevaluate the full continuum of placements in order to meet the student's
educational needs in the least restrictive environment.

(2) Readmission. Persons formerly served by OSD shall be eligible for
readmission as described in (a) through (d)(1) of this Section.

(e) Special facts.

(1) There is no tuition fee for OSD.



(2) There is no room/board fee for OSD residential students.

(3) Transportation is provided each weekend to and from designated areas across
the state. There is no fee for this service. Other transportation needs will be
addressed through the IEP process.

(4) Parents/Guardians are responsible for the child's clothing, medical expenses,
and personal hygiene items, and weekly allowance.

(f) Admission information source. For admission information, please contact:
Admissions, Oklahoma School for the Deaf, 1100 East Oklahoma Street, Sulphur,
Oklahoma 73086-3108, Telephone 580-622-4900 (Voice or TDD).
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SUBCHAPTER 9. Special Service Programs
Section

612:20-9-1. Special services and devices for individuals who are deaf, hard of hearing,
deaf-blind or have communicative disorders
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612:20-9-1. Special services and devices for individuals who are deaf, hard of
hearing, deaf-blind or have communicative disorders

This section applies to individuals with deafness, hard of hearing, deaf-blindness or
communicative disorders who require access to telecommunication services and
devices to enhance communication and contribute to the individual's residential and
personal safety. The DRS division providing services under this section is authorized to
share the case information of a service applicant or recipient with other DRS staff
serving the same client.

(1) Telecommunication and safety devices. Consumers may be provided
telecommunications equipment, personal or home safety devices, or other
specialized equipment determined by individual need. The recipient of services
may be asked to participate in the cost of the services provided based upon
individual or family income in accordance with (d) of this Section. Equipment will
not be replaced before five (5) years have lapsed unless determined by DRS staff to
be malfunctioning and not caused by consumer misuse or neglect. Appeals of this
waiting period must be presented in writing for administrative review. DRS staff will
consider possible changes in disability. The consumer is responsible for the
equipment when the manufacturer's warranty expires prior to the five (5) year
period. DRS will provide surge protection which must be used. Failure to use surge
protection will be considered consumer neglect. Additional requirements are stated
in (A) through (E) of this Subsection.

(A) All recipients of equipment must be residents of the state.

(B) Medical or audiological verification will be required to support the
applicant's diagnosis of a hearing loss to the extent the applicant cannot use the
telephone, or communicative disorders to the extent speech is unintelligible. If
verification is not available, DRS will authorize the initial audiological evaluation.
Individuals with deaf-blindness may be referred to the deaf blind program to
determine additional equipment needs. Documentation of legal blindness or
inability to read standard print is required.

(C) Parents or other legal guardians must assume responsibility for the
telecommunication devices assigned to clients under 18 years of age.

(D) The guidelines in (i) - (iv) of this Paragraph will be used in determining the
priority of service.

(i) Qualified persons with disabilities living alone.
(i) Qualified households where all residents have substantial disabilities.
(

iif) Qualified households where two or more residents have substantial
disabilities.

(iv) Qualified households where one of the residents has a substantial
disability.

(E) To apply for assistance, an individual must complete an application and
registration using the Application for the Equipment Distribution Program form.
Applications may be obtained by contacting any DRS office. Equipment may be
mailed to the closest DRS office for the consumer to pick up. If not picked up



within 30 days, the equipment will be returned to DRS inventory to be issued to
the next consumer on the waiting list.

(2) Hearing aids for senior citizens. Hearing aids may be purchased for
individuals who are sixty (60) years of age or older and have a hearing loss of 35
decibels or greater in the better ear. The level of hearing loss is to be determined by
a vendor audiologist selected by the applicant and having a current contract to
provide services under this program. One hearing aid will be purchased per person
with the exception of (E) below. All services and equipment purchased will be paid
at the contracted rate. The individual may be required to participate in the cost of
services in the form of a co-payment as determined under (3) of this Section.
Procedures for providing hearing aids under this program are presented in (A)
through (D) of this Section.

(A) Application. An applicant will complete the Application for the Equipment
Distribution Program and submit the completed application along with proof of
income to the Oklahoma School for the Deaf, DRS.

(B) Eligibility determination and authorization of services. Upon receipt of
a completed application, DRS will determine the amount of any required co-
payment in accordance with (3) of this Section. Staff will authorize an
audiological evaluation to the preferred vendor designated on the application
form. The referral source and applicant will be notified of the authorization and
the amount of any required co-payment to be made to the DRS/235 Fund. The
report of audiological evaluation is sent to the Oklahoma School for the Deaf. If
the result is a hearing loss of 35 decibels in the better ear, staff will issue an
authorization for a hearing aid and appropriate ancillary services and devices in
accordance with the vendor contract. The level of hearing loss will be
determined averaging the readings reported at the 1000 Hz, 2000 Hz, 3000 HZ
and 4000 HZ frequency ranges.

(C) Appointments and transportation. DRS staff will notify the individual of
any authorizations for evaluation or services. This notification will instruct the
individual to contact his/her selected vendor for an appointment.

(D) Disposal of unused hearing aids. Service recipients will be encouraged
to return hearing aids to DRS if no longer needed.

(E) Applicants who have hearing loss and are legally blind. If a hearing aid
applicant meets the adiological criteria for (B) above, and is also legally blind,
they can be approved to receive two hearing aids.

(3) Client participation in cost of services. Allowable income levels for these
services will be 200% of the current income guidelines for food stamps. The
monthly earnings, evaluated annually, that fall above the income guidelines create a
surplus. Ten percent (10%) of that surplus will be the consumer's participation in
the cost of services payable to DRS/Fund 235. If the surplus exceeds the service
cost DRS will not participate.

(4) Disposal of unused telecommunications equipment and assistive
communication devices. As with hearing aids, service recipients will be
encouraged to return useable equipment to DRS if no longer needed.



612:20-9-2. Grants for Support Service Providers
(a) For the purposes of this section:

(1) Deaf-Blind means being legally blind as provided in definition of blindness at
rule 10-1-2, and a hearing loss significant enough to impede everyday life.

(2) Support Service Providers (SSP) are individuals certified by a deaf-blind
program recognized by the Department who provide access to the environment for
individuals who are Deaf-Blind. This may include auditory information,
environmental information and human guide. SSP duties include but are not limited
to services to and on behalf of deaf-blind individuals for work related activities, to
assist with employment applications, job interviews, or any other employment
preparation task; for grocery or clothe shopping, banking, doctor or other
appointments, meetings, social or religious events, reading mail or making calls.
Transportation to such activities may be provided but cannot be the sole purpose of
using a SSP.

(b) Subject to appropriations, the Oklahoma Department of Rehabilitation Services may
issue request-for-proposals to provide grants to organizations that:

(1) Provide services for Deaf-Blind adults. Such services may include providing
auditory and environmental information and human guide;

(2) Provide services for deaf-blind adults. Such grants shall be used to provide
assistance to deaf-blind adults who are working towards establishing and
maintaining independence; and

(3) Train support service providers. Such grants shall be used to provide training
that will lead to certification of support service providers in Oklahoma.

(c) The total amount of grants provided under this section shall not exceed three
hundred thousand dollars annually.

Section History
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612:25-2-1. Purpose

(a) The purpose of the Business Enterprise Program Manual is to provide uniform rules
and regulations for the administration of the Business Enterprise Program operated by
the State Licensing Agency.

(b) The purpose of this Chapter is to set forth the legal authority from which these rules
are derived, to proclaim the mission of the Business Enterprise Program, define terms
used in this body of policy, and to set forth the organization of the Business Enterprise
Program.

Section History
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612:25-2-2. Mission of the Business Enterprise Program

(a) Mission. The mission of the Business Enterprise Program is to establish and
maintain business enterprises operated by qualified individuals who are blind.

(b) Goals. The goals for the Business Enterprise Program are set forth in (1) and (2) of
this Subsection.

(1) Provide employment opportunities for qualified persons who are blind by
establishing and maintaining Business Enterprise Program Facilities.

(2) Administer a continuing process of career development and upward mobility for
qualified persons in the Business Enterprise Program.

(c) Objectives. The objectives of the Business Enterprise Program are set forth in (1)
through (7) of this Subsection.

(1) Establish and equip Business Enterprise Program Facilities.
(2) Assure availability of Business Enterprise Program licensed managers.

(3) Provide management support services to Business Enterprise Program licensed
managers.

(4) Develop and maintain standards of conduct and a system of accountability for
State Licensing Agency staff.

(5) Develop and maintain standards of conduct and a system of accountability for
Business Enterprise Program licensed managers.

(6) Establish and maintain procedures for quality customer service.

(7) Attain the program's financial stability through its administration in an
operationally efficient and cost-effective manner.

Section History
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612:25-2-3. Federal legal authority

(a) The Randolph-Sheppard Act of 1936, as amended [20 U.S.C. Section 107 et seq.],
authorizes designated State Licensing Agencies to establish and administer Business
Enterprise Programs in their respective States. The law locates the State Licensing
Agency (SLA) for the program in the individual State or territorial agency which offers
vocational rehabilitation services for individuals who are blind under the Rehabilitation
Act [29 USC 701 et seq.].

(b) Primary regulatory authority for the Business Enterprise Program is found at 34
CFR Part 395. Other regulatory guidelines impacting the Business Enterprise Program
are found at 34 CFR Part 361 and 32 CFR 260.
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612:25-2-4. State legal authority

Rules for the Business Enterprise Program are promulgated by the Oklahoma
Commission for Rehabilitation Services under the authority of 74 O.S., Section 166.1 et
seq., and in accordance with the Administrative Procedures Act, 75 O.S., Sections 250
et seq.
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612:25-2-5. Definitions

The following words or terms, when used in this Manual, shall have the following
meaning unless the context clearly indicates otherwise:

"Act" means the Randolph-Sheppard Vending Facility Act (Public Law 74-732), as
Amended by Public Law 83-565 and Pub Law 93-516, 20 U.S.C., Ch. 6A, Sec. 107.

"Active participation” means a process of good faith negotiations involving the
Elected Committee of Licensed Managers and the State Licensing Agency. The
Committee must be given the opportunity to have meaningful input into the decision-
making process in the formulation of program policies which govern the duties,
supervision, transfer, promotion and financial participation of licensed managers. The
SLA is charged with the ultimate responsibility for the administration and operation of all
aspects of the Business Enterprise Program.

"Annual Evaluation” means an evaluation conducted on a yearly basis of a
manager. This evaluation will be performed at the end of each calendar year.

"BEP" means the Business Enterprise Program of the State Licensing Agency
which provides self-employment opportunities for qualified persons who are blind.

"BEP Operations Coordinator" means the person who has responsibility for the
operation of the Business Enterprise Program in the State.

"Blind person™ means a person who, after examination by a physician skilled in
the diseases of the eye or by an optometrist, whichever the person shall select, has
been determined to have (1) not more than 20/200 central visual acuity in the better eye
with correcting lenses, or (2) an equally disabling loss of the visual field as evidenced by
a limitation to the field of vision in the better eye to such a degree that its widest
diameter subtends an angle of no greater than 20 degrees.

"Board" or "Commission™ means the governing body for the State Licensing
Agency.

"Business Consultant (BC)" means an individual who provides consultative and
management services to those business enterprises and licensed managers of the
State to which the consultant is assigned.

"Business Enterprise" means an approved business administered by the State
Licensing Agency. See definition of "Vending Facility."

"Business Enterprise Program (BEP)" means the Business Enterprise Program
services available to establish business enterprises for persons who are blind.

"Cafeteria facility” means a food dispensing business enterprise capable of
providing a broad variety of prepared foods and beverages (including hot meals)
primarily through the use of a line where customers serve themselves from displayed
selections. A cafeteria may be fully automatic or provide limited waiter or waitress
service. Table and/or booth seating facilities are always provided.

"Client or Consumer"” means any person who has made application for the State
Licensing Agency's services and has been determined by the State Licensing Agency to
be eligible for services.



"Commissioner" means the Commissioner of the Rehabilitation Services
Administration (RSA) who exercises approval authority for the Federal government
under the Randolph-Sheppard Act.

"Committee" means the Elected Committee of Licensed Managers.

"Contract™ means a written agreement between the State Licensing Agency and
officials in control of Federal or other property to establish a business enterprise.

"Contract labor" means a person or company that performs duties or services not
a part of the regular duties of the business enterprise.

"Counselor" means Division of Vocational Rehabilitation or Division of Services for
the Blind and Visually Impaired counselors assigned to the State Licensing Agency's
program of vocational rehabilitation.

"Director” or "Executive Director"” means the chief administrator of the State
Licensing Agency.

"Displaced licensed manager" means a licensed manager who has been
displaced from his or her business enterprise through no fault of his or her own.

"Dry/Wet facility” means any business enterprises providing manual dispensing of
prepackaged articles, refreshments, and services.

"Elected Committee of Licensed Managers (ECM)" means the committee
elected biennially by licensed managers in accordance with 34 CFR 395.14.

"Emergency” means an unforeseen circumstance that calls for immediate action.
When a piece of equipment is out of order it is not normally considered an emergency
unless it will harm/destroy lives, other equipment or property.

"Employee" means an individual who receives compensation for services rendered
to a licensed manager.

"Equipment, expendable"” means items having a relatively small cost per item and
having a relatively short life expectancy.

"Equipment, non-expendable"” means all necessary equipment which requires a
relatively high capital outlay and has a normal life expectancy of several years.

"Federal property"” means any building, land or other real property owned, leased,
or occupied by any department, agency, or instrumentality of the United States
(including the Department of Defense and the United States Postal Service), or any
other instrumentality wholly owned by the United States.

"Federal regulations™ means the regulations issued pursuant to the Randolph-
Sheppard Act.

"Grantor" means a Federal, State, County, Parish, city government, private
corporation, company, partnership or individual, who grants a permit or enters into an
agreement with the State Licensing Agency to operate a business enterprise on its/their
property.



"Grantor's agreement™ means a written document between a Grantor and the
State Licensing Agency which sets forth the terms, conditions and responsibilities of all
parties to the agreement for the operation of a business enterprise on private and/or
public property.

"Gross receipts" means all revenue from a business enterprise, including sales
tax.

"Inactive Licensee"” means a licensed individual who is not currently working in the
Business Enterprise Program.

"Initial stock and supplies™ means those resalable items or supplies necessary
for the opening and operation of a specific type of business enterprise.

"Interim manager" means a licensed manager appointed to manage a business
enterprise on a temporary basis.

"License™ means a written instrument issued by the State Licensing Agency to a
person who is blind, authorizing such person to manage a business enterprise.

~ "Licensed employee" means a licensed individual who is currently working for a
licensed manager.

"Licensed Manager (LM)" means a licensed individual who has signed an
agreement with the State Licensing Agency to manage a Randolph-Sheppard business
enterprise under the supervision of the State Licensing Agency.

"Licensee™ means a person who is blind and holds a valid BEP license.

"Licensing agency" means the State Licensing Agency (SLA), which has been
designated by the Commissioner, pursuant to the Act, to issue licenses to persons who
are blind for the management of business enterprises.

"Management services" means inspection, quality control, consultation,
accounting, regulating, in-service training, and other related services provided on a
systematic basis to support and improve business enterprises operated by licensed
managers.

"Manager's agreement” means an agreement between a licensed manager and
the State Licensing Agency, establishing basic terms and conditions for management of
a business enterprise.

"Mail" is a method of distributing information that includes, but is not limited to, the
U.S. Postal System, email, fax, or Federal Express.

"Net earnings" or "Net profits" means gross profit after deducting operating
expenses and set-aside collected.

"Net proceeds" means the amount remaining from the sale of articles or services
of business enterprises and any vending machine income or other income accruing to
licensed managers after deducting the cost of such sales and other authorized
expenses excluding set-aside charges required to be paid by the licensed managers.

"Net sales™ means the sum total of sales, excluding sales tax.



"Nominee" means a nonprofit agency or organization designated by the State
Licensing Agency through a written agreement to act as its agent in the provision of
services to licensed managers under the State's Business Enterprise Program.

"Other income" means money received by a licensed manager from sources other
than over the counter and machine sales.

"Other property"” means property which is not Federal property and on which
business enterprises are established or operated by the use of any funds derived in
whole or in part, directly or indirectly, from the operation of vending facilities on any
Federal property.

"Performance Evaluation™ means an evaluation conducted to determine if a
manager is eligible to apply for a facility or to be awarded a permanent BEP license.

"Permit" means the official approval given a State Licensing Agency by a
department, agency, or instrumentality in control of the maintenance, operation and
protection of Federal property or person in control of other property where the State
Licensing Agency is authorized to establish a business enterprise.

"Purveyor” means an approved source of supply for food, beverages, supplies, or
services.

"Randolph-Sheppard Act" means Public Law 74-732 as amended by Public Law
83-565, Public Law 93-516, and Public Law 95-602, 20 U.S.C. Chapter 6A, Section 107.

"Retained vending machine income" means vending machine income disbursed
by a property managing department, agency or instrumentality of the United States, or
received from vending machines on State or other property in excess of the amounts
eligible to accrue to licensed managers.

"Routine preventive maintenance” means the regular care, upkeep, and cleaning
of equipment used in a business enterprise.

"Rules and regulations™ means the instrument written by the State Licensing
Agency and approved by the Secretary of Education setting forth the conduct and
operation of the Business Enterprise Program. A copy of the document granting
approval of the rules and regulations from RSA, will be mailed to each licensed
manager.

"Saleable stock/merchandise"” means products comprising the merchandise
available for sale to the public and determined by the SLA to be from an approved
source in the original container, in date, consistent with the needs of the customers for a
particular business enterprise.

~ "Satellite business enterprise” means a business enterprise assigned to a
licensed manager on a temporary basis.

"Satisfactory site” means an area determined by the BEP Operations Coordinator
to have sufficient space, electrical and plumbing outlets, and other such
accommodations as prescribed by the Act, for the location and operation of a business
enterprise in accordance with applicable health laws and building codes.

"Secretary” means the United States Secretary of Education.



"Set-aside funds" means funds which accrue to a State Licensing Agency from an
assessment against the net proceeds of each business enterprise in the State's
business enterprise Program and any income from vending machines on Federal
property which accrues to the SLA.

"Snack bar business enterprise” means a business enterprise engaged in selling
limited lines of refreshment and prepared food items necessary for a light meal service.

"State Licensing Agency (SLA)" means the State agency that issues licenses to
persons who are blind for the operation of business enterprises on public and/or private
property.

"State property" means lands, buildings, and/or equipment owned, leased, or
otherwise controlled by the State.

"Statewide average manager earnings"” means the average annual manager
earnings (after set-aside) as calculated each year for the RSA-15 Report.

"Trainee" means a qualified client of the Division of Visual Services, who when
referred to the Business Enterprise Program, is placed in training to prepare for
licensing under the rules and regulations of the State Licensing Agency.

"Training program" means the program of study and/or on-the-job training
provided to prospective and/or experienced licensed managers.

"Vending facility" means automatic vending machines, cafeterias, snack bars, cart
service, shelters, counters, and such other appropriate auxiliary equipment which may
be operated by licensed managers and which is necessary for the sale of newspapers,
periodicals, confections, tobacco products, foods, beverages, and other articles or
services dispensed automatically or manually and prepared on or off the premises in
accordance with all applicable health laws and including the vending or exchange of
chances for any lottery authorized by State Law and conducted by an agency of a State
within such State. [CFR 34, Part 395.1(X)]

"Vending machine" means any machine, operated using currency or other
medium of exchange, which dispenses articles or services, except any machine
operated by the United States Postal Service for the sale of postage stamps or other
postal products and services. Machines providing services of a recreational nature and
telephones shall not be considered to be vending machines.

"Vending machine facility” means an automated business enterprise which
dispenses a variety of food and refreshment items and services from vending machines.
Included in this category would be interstate highway locations and vending machine
routes.

"Vocational Rehabilitation Services" means those services as defined in the
Rehabilitation Act. [29 USC 701 et seq.]

"Volunteer" means an individual who works in a business enterprise and receives
no compensation.

Section History
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612:25-2-7. State and Federal Assurances Policy of non-discrimination

(a) The SLA will assure compliance with all State and Federal Rules and Regulations
applicable to the Randolph Sheppard Act.

(b) The State Licensing Agency assures that it shall not exclude from participation,
deny the benefits of the program, or otherwise subject any person to discrimination
because of the person's gender, age, physical or mental impairment, religion, race,
creed, national origin, or political affiliation in accordance with the Civil Rights Act of
1964, Section 504 of the Rehabilitation Act, and the Americans with Disabilities Act of
1990_and any other federal and state non-discrimination statutes.

(c) Every licensed manager of a business enterprise shall operate the business
enterprise in such a manner that no person shall be subject to discrimination under any
federal or state statute because of the person's gender, age, physical or mental
impairment, religion, race, creed, national origin, or political affiliation whether that
person is a present or prospective purveyor, customer, employee or other individual
who might come into contact with the business enterprise.

(d) Confidentiality and requests for information. Policies on confidentiality of client
records in the BEP will apply also to licensed managers in the BEP and to those who
apply for training. Such information will be limited to purposes directly connected with
the administration of the BEP and may not be released either directly or indirectly for
any other purpose without the consent of the licensed manager/applicant or his/her
legal representative. While the SLA complies with the Freedom of Information Act,
protection of confidential information takes precedence. When information is requested
that is not clearly of a public nature, the information will be treated as confidential unless
and until ruled otherwise by the general counsel for the SLA. The SLA may charge
reasonable fees for copies of information.

Section History
7-1-97 PT Memo #97-9
Permanent, new Section
7-1-99 POL Memo #00-1
Permanent, updated Rehab. Act reference
7-1-05 PT Memo #06-01
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612:25-2-8. Accessibility of written materials

Upon advance request, all written materials will be provided to each licensed
manager, licensed employee, or licensee in a format accessible to that licensed
manager, licensed employee, or Licensee. It is the responsibility of the licensed
manager, licensed employee, or licensee to inform the SLA of the accessible format
needed.

Section History
7-1-97 PT Memo #97-9

Permanent, new Section
9-11-22 Removed antiquated language.



612:25-2-9 Conflict of interest

(a) State Licensing Agency (SLA) employees. DRS policy prohibits the employment
of any person in a position that would result in immediate supervision by a relative or
two or more relatives reporting to the same supervisor. Employment in the Business
Enterprise Program (BEP) and SLA is subject to DRS rules governing related
employees.

(b) BEP employee relationship to program participants. It is the policy of the SLA
that BEP employees and SLA administrators with responsibility for BEP operation may
not be placed in a position to establish program eligibility, authorize program services or
otherwise participate in program decisions for BEP applicants or participants who are
related to such employees by blood or marriage. An employee shall immediately
disclose to his/her supervisor the existence of a relation to a BEP applicant or
participant. The BEP operations coordinator, SLA administrator or director (if
appropriate) may reassign employee duties or take such other measures as are
permitted under law and DRS rules to comply with this policy.

(c) Conflict of interest. BEP employees are subject to DRS policy and Oklahoma
Ethics Commission rules regarding use of position for personal gain and avoidance of
conflicts of interest.

Section History
7-1-12 Permanent, new Section
9-11-22  Updated ITS instruction #2



SUBCHAPTER 4. THE STATE LICENSING AGENCY
PART 1. ORGANIZATION AND GENERAL OPERATION STANDARDS
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612:25-4-4. Management services provided by the State Licensing Agency
PART 3. BUSINESS ENTERPRISE PROGRAM TRAINING
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ENTERPRISE OPERATIONS

Section
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Section

612:25-4-72. Audits

612:25-4-73. Due process

612:25-4-75. Arbitration of complaints after the evidentiary hearing
612:25-4-76. Arbitration of SLA complaints against federal agencies
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PART 1. ORGANIZATION AND GENERAL OPERATION STANDARDS
Section
612:25-4-1. Organization of the State Licensing Agency
612:25-4-4. Management services provided by the State Licensing Agency



612:25-4-1. Organization of the State Licensing Agency

(a) Governing board. The Oklahoma Department of Rehabilitation Services (DRS) is
the designated State Licensing Agency (SLA) for administration of Oklahoma's vending
facility program for the blind under the Randolph-Sheppard Act. The governing board of
the SLA is the Oklahoma Commission for Rehabilitation Services. The Director of DRS
reports directly to the Commission.

(b) Business Enterprise Program administration. The Business Enterprise Program
(BEP) is located in the Division of Services for the Blind and Visually Impaired of DRS,
and is administered by the Business Enterprise Program Operations Coordinator who
reports to the Services for the Blind and Visually Impaired Division Administrator.

(c) BEP staff. The SLA, with consultation from the Elected Committee of Licensed
Managers, determines staffing requirements for administration of the BEP and provision
of services to achieve the mission, goals and objectives of the Program.

(d) Licensed managers. The individual enterprises established by the Business
Enterprise Program are managed by licensed managers. Licensed managers are
subject to the policies and procedures of the Business Enterprise Program, but are not
employees of the program, the SLA, or the State of Oklahoma. They do, however, have
a contractual relationship with the SLA and are required to manage the business
enterprise in accordance with established rules and regulations.

Section History

7-1-97 PT Memo #97-9
Permanent, new Section

7-1-99 POL Memo #00-1
Permanent, updated DVS

7-1-05 PT Memo #06-01
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612:25-4-4. Management services provided by the State Licensing Agency

(a) Overview of management services. Management services provided by the State
Licensing Agency (SLA) include but are not limited to inspections, quality control,
consultation and technical assistance for licensed managers, accounting, regulating,
training, including in-service training, equipment procurement and other services
provided to support and improve business enterprises.

(b) Consultation and technical assistance. The SLA provides licensed managers
with consultation and technical assistance services that may include:

(1) Recommendations for optimizing the profitability of the business enterprise;

(2) Recommendations and feedback on business enterprise operations including
quality, service, and cleanliness;

(3) Possible solutions to problems recognized by the licensed manager or brought
to the licensed manager's attention by BEP staff or the grantor;

(4
(5

Explanation of the SLA's procedures, policies, and standards;

Information on compliance with applicable laws and regulations;

Information and inspection to help the licensed manager assure that

)
)
(6) Instruction on compliance with all conditions in the manager's agreement;
) atio | .
erchandise is sold in accordance with the grantor's agreement;

(7
m

(8) Instructions for maintenance of sanitation and safety standards;
(9) Instructions for proper maintenance of equipment;

(10) Recommendations for building effective communications and working
relationships between the licensed manager and customers, purveyors, employees,
grantor, the SLA and the general public; and

(11) Instruction on SLA and other agency requirements for record keeping and
reporting.

(c) On-site location reviews. On-site location reviews will be made as often as
necessary, but not less than once each month to ensure the continued success of the
business enterprise. Each on-site location review of a business enterprise will be
documented using such forms or methods as are prescribed by the BEP. The report will
contain at a minimum the following information to the extent relevant:

(1) Status of compliance with the licensed manager’'s agreement.

(2) Violations (if any) of State or Federal Laws and the SLA's policies and
procedures.

(3) Observation that proper insurance, permits and license are current and posted.

(d) SLA provision of training. The SLA shall ensure that effective programs of training
shall be provided to licensed manager trainees, current licensed managers and BEP



staff, as appropriate. Programs for trainees and current licensed managers shall
include, as appropriate, on-the-job training in all aspects of business enterprise
operations and upward mobility training that includes improved work opportunities for all
licensed managers.

Section History
7-1-97 PT Memo #97-9
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Permanent, removed procedures from policy
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PART 3. BUSINESS ENTERPRISE PROGRAM TRAINING
Section
612:25-4-14. Training for new or potential licensed managers

612:25-4-15. Training for present licensed managers



612:25-4-14. Training for new or potential licensed managers

(a) Overview of Licensed Manager Training. The Business Enterprise Program
(BEP) provides individuals who are blind with training that leads to potential
employment as a Licensed Manager of a vending facility or related business in the
Business Enterprise Program. The training program includes but is not limited to training
in laws and regulations affecting the Business Enterprise Program, state and federal tax
reporting, food service operations, sanitation, inventory control, money management,
staffing of personnel, safety procedures, business management principles and
techniques, and preparation of reports required by the State Licensing Agency. The
licensed manager training program will be based on a curriculum developed and
periodically reviewed through consultation with appropriate business representatives,
trainers, BEP experts, and the Elected Committee of Licensed Managers. Additional
training required by the licensed manager trainee to adjust to blindness, learn assistive
technology skills or improve the trainee’s opportunity to succeed as a licensed manager
may be arranged through coordination with the DRS Division of Visual Services and
DRS Division of Vocational Rehabilitation.

(b) Application process. Applications for BEP training shall include the following
information which shall be obtained from the individual’s counselor:

1) current eye examination, documenting blindness;
2
3

4) completion of any rehabilitation training prerequisites established by the BEP in
consultation with the ECM to better optimize the successful employment outcome;

documentation for United States citizenship;

(1)
(2)
(3) documentation the client is at least 18 years of age; and
(4)

(c) Acceptance for training. Applicant qualifications will be reviewed by BEP staff who
will report any training-related recommendations to the individual's DVR/DSBVI
counselor and BEP operations coordinator. An individual’s application must be
approved by the BEP operations coordinator prior to acceptance into the training
program.

(d) Notice regarding criminal background record and Oklahoma sales tax
background check. Before entering training, BEP applicants will be informed that a
criminal background investigation and an Oklahoma sales tax background check will be
performed and may prevent their being licensed to manage some BEP facilities.

(e) Duration of training. To be eligible for licensure as a BEP facility manager an
individual must complete the full BEP manager training program, unless the BEP
operations coordinator, in consultation with the Chair of the Elected Committee of
Licensed Managers, determines an exception is justifiable.

(f) Completion of training. Each trainee who completes the BEP manager training
program is issued a certificate certifying that the trainee has met all the training criteria
to be a licensed manager in the Business Enterprise Program. Upon assuming
management of their first facility, a certified graduate shall be issued.

(g) Failure to complete training. If it appears that a trainee will not be able to
successfully complete training, the BEP operations coordinator, in consultation with the
ECM Chair, will review the individual’s training record before making a decision to



terminate training. The BEP operations coordinator will notify the trainee and their
DSBVI or DVR counselor of any BEP decision to terminate training.

(h) Post-training interview. Upon completion of a new manager's training, they will be
interviewed by a representative of the Elected Committee of Licensed Managers,
normally the chairperson, to evaluate the effectiveness of the training program. The
interviewer formulates recommendations and comments regarding the training program
and provides them to the BEP Operations Coordinator.

(i) Acceptance of out-of-state licenses. The BEP Operations Coordinator will
evaluate the skills and knowledge of BEP applicants who were licensed managers in
other states. Training will be provided to correct any noted deficiencies and acquaint the
applicant with Oklahoma's program. After qualifications are met, the applicant is issued
a training completion certificate.

(j) Seniority. Seniority in the Oklahoma Business Enterprise Program will only accrue
when managing an Oklahoma BEP facility.

(k) Licensed Manager Benefits. Benefits such as insurance will begin the same date
the Licensed Manager signed the manager’s agreement.

Section History
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612:25-4-15. Training for present licensed managers

Post-employment training for licensed managers will be provided by the State
Licensing Agency to encourage greater professional competence and to promote
achievement of maximum vocational potential.

Section History
7-1-97 PT Memo #97-9
Permanent, new Section
7-1-05 PT Memo #06-01
Permanent, removed procedures from policy
7-1-12 Permanent, updated language due to audit
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PART 5. STATE LICENSING AGENCY RESPONSIBILITY FOR BUSINESS
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Management of BEP equipment and fixtures
Maintenance and replacement of business enterprise equipment

Initial inventory and supplies



612:25-4-25. Management of BEP equipment and fixtures

(a) The SLA will provide each business enterprise with fixtures and equipment in such
quantity and quality so as to give reasonable assurance of successful operation by the
licensed manager. The SLA retains the right, title, and interest to all BEP equipment and
fixtures. The SLA has the authority to direct, control, transfer and dispose of such
equipment as it deems necessary. All capital equipment is purchased, inventoried, and
disposed of in accordance with Department of Rehabilitation Services policy.

(b) Equipment for new locations will be determined by the BEP Operations Coordinator
and staff pursuant to 612:25-6-16 Criteria to establish a business enterprise.

(c) The licensed manager may make additions, deletions or modifications to the
business enterprise and its operation, in the form of equipment, fixtures or facilities, by
obtaining written authorization from the BEP. The licensed manager may not remove
any state-owned equipment from the facility.

Section History

7-1-97 PT Memo #97-9
Permanent, new Section

7-1-02 POL Memo #02-02
Permanent, includes ECM member in consultations regarding equipment for new
locations

7-1-05 PT Memo #06-01
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612:25-4-26. Maintenance and replacement of business enterprise equipment

The SLA shall maintain, or cause to be maintained, all business enterprise
equipment in good repair and in an attractive condition and shall replace or cause to be
replaced worn-out and obsolete equipment as required to ensure the continued
successful operation of the business enterprise.

Section History
7-1-97 PT Memo #97-9
Permanent, new Section
7-1-05 PT Memo #06-01
Permanent, removed procedures from policy
9-11-22  Added ITS #1.



612:25-4-27. Initial inventory and supplies

(a) Initial inventory. A licensed manager may acquire initial merchandise for resale by
purchasing it with his/her own funds, utilizing start-up assistance/client services that
may be available from DRS or other public and private sources, or use of a
merchandise loan provided by the State Licensing Agency (SLA). When the SLA
provides the manager a merchandise loan for initial merchandise, the manager is not
allowed to utilize DRS start-up assistance for same purpose.

(b) Merchandise loan. When necessary to enable a licensed manager to acquire
initial merchandise inventory, the SLA may extend a merchandise loan subject to the
following terms:

(1) The amount of the loan will be determined by the SLA in consultation with the
licensed manager and based on an assessment of merchandise necessary to
initiate sales and the availability of funds.

(2) The total amount of the loan will not exceed the average of the prior year's
inventories without approval from the BEP operations coordinator. This means the
prior year's inventories will be summed and then divided by twelve to obtain the
average.

(3) All merchandise purchased and placed on a merchandise loan must have prior
approval by the SLA. The SLA will not make multiple purchases from any purveyor.

(4) The incoming licensed manager, BEP business consultant and BEP operations
coordinator will determine what may be purchased from the existing stock of the
outgoing facility manager. Only salable merchandise may be purchased. The BEP
business consultant and Operations Coordinator will also assist the out-going
manager in selling any remaining salable merchandise and its interim storage-

(5) A merchandise loan must be repaid to the SLA by a licensed manager in
monthly installments of no less than two percent of gross sales to pay loan balance
in full. A licensed manager shall not allow the facility inventory level to fall below
that of the balance of the merchandise loan and are subject to disciplinary action
should this occur. Managers receiving loans will sign a merchandise security
agreement that will be retained on file by DRS and released to the manager when
loan repayment is complete along with a letter from the BEP Operations
Coordinator officially notifying the licensed manager of their full repayment of the
loan.

(6) When a merchandise loan is secured by stock, a licensed manager may not
permit the ownership of the stock to vest in any person or organization other than
the SLA.

(7) When a licensed manager leaves a business enterprise, any remaining
merchandise loan balance (and other unmet obligations to the SLA) will be
subtracted from the ending inventory to determine the manager's equity in the
ending stock.

(8) Merchandise loans are not allowed for satellite facilities unless extenuating
circumstances prevail and only after approval of BEP Operations Coordinator in
consultation with the ECM chair person.



(9) Merchandise loans for existing managers currently operating an "A" or "B"
classified facility as their primary may be granted at the discretion of the BEP
Operations Coordinator in consultation with the ECM chair person.

(c) Failure of licensed manager to repay loan.

(1) If a licensed manager's merchandise loan payment is not received in the BEP
office within five days after the due date, the licensed manager will be placed on
probation and is not eligible to make application into the selection process.
Merchandise loan payments are due at the time monthly reports and set-aside
payments are due. (612:25-6-22)

(2) If alicensed manager's merchandise loan payment remains delinquent through
the succeeding month and is not received in the BEP office within five days after the
succeeding month's due date, the BEP operations coordinator will recommend
suspension or termination of the operator's agreement by the SLA director unless
an alternate repayment schedule has been approved by the SLA. The SLA will
initiate action to collect a remaining merchandise loan balance when a loan
payment is two months overdue.

(3) When a licensed manager leaves the program for any reason, the merchandise
loan is due in full unless arrangements are made with the SLA to divide the balance
into twelve (12) equal payments that will be due on the first day of each month.

(d) Second merchandise loan.

(1) Under documented extreme circumstances, a licensed manager who has paid
off his/her previous merchandise loan may receive a second merchandise loan for
the same facility when it has been determined that the loan is necessary to allow
the licensed manager to remain in his/her facility.

(2) If a licensed manager requires a second merchandise loan while the first loan is
still outstanding, other than for the expansion of his/her facility, he/she will be placed
on probation until one of the loans is paid in full.

(3) Second merchandise loans for the purpose of facility expansion will be limited to
50% of the cost of additional salable merchandise needed.

(e) Itis the incoming Licensed Manager's choice to accept or reject any and or all
merchandise or personal property from the out-going-Licensed Manager, however, a
merchandise loan cannot be used to purchase property. The incoming Licensed
Manager must notify the Business Consultant and the outgoing Licensed Manager of
his/her intent of purchasing outgoing manager's inventory seven (7) days prior to the
day of the inventory count.

(f) If the incoming manager rejects all of the outgoing manager's merchandise, the
outgoing manager may be allowed two weeks to reduce his/her inventory, before
transfer of facility. This two week period must be approved by the BEP Operations
Coordinator in consultation with the ECM chair.

(g) In order to expedite the processing of merchandise loans, the outgoing manager
must provide a merchandise price list to the business consultant and incoming manager
seven (7) days before the day of the inventory count.



Section History

7-1-97
7-1-05
7-1-12

9-12-14
8-27-15

9-11-22

PT Memo #97-9

Permanent, new Section

PT Memo #06-01

Permanent, cleanup language

Permanent, updated language due to audit

Permanent, updated language

Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.

Updated language in Instructions to Staff.

Removal of language regarding a licensed manager that provides their own
merchandise will not require a merchandise loan and must sign a statement to that
effect.

The proposed changes includes guidelines for a merchandise loan, establishing
timeframe for repayment, outstanding merchandise loans, approval of BEP
Operations Coordinator for satellite facilities and existing managers, purchasing
outgoing manager’s inventory. Added sections (f) and (g).



PART 9. ASSIGNMENT OF LICENSED MANAGERS

Section

612:25-4-53. Assignment and transfer

612:25-4-54. Business enterprise vacancy announcement
612:25-4-55. Qualifications

612:25-4-56. Applications

612:25-4-57. Applicant Selection Committee

612:25-4-58. Annual and Performance Evaluations
612:25-4-59. Interview, Selection Process and Scoring
612:25-4-60. Ninety day replacement

612:25-4-61. Satellite business enterprise locations

612:25-4-62. Vending machine income



612:25-4-53. Assignment, and transfer

(a) Assignment. The State Licensing Agency (SLA) administers a competitive
selection process to accomplish the assignment of primary facilities to qualified
individuals. The selection process established by the SLA provides that the Elected
Committee of Licensed Managers (ECM) is an active participant in the selection of
facility managers.

(b) Transfer. The SLA, in consultation with the ECM board, may transfer a qualified
licensed manager to a different location of similar complexity and income potential when
it appears to be in the best interest of the licensed manager and/or the BEP. The SLA
notifies the licensed manager and the ECM board, in writing, by registered or certified
mail of the transfer and the grounds for the transfer. The transfer policy cannot be used
to circumvent the competitive selection process.

(c) Displaced Licensed Manager.

(1) A Displaced Licensed manager will have up to one (1) year to make application
for a BEP facility that is comparable to his or her displaced facility.

(2) A Displaced Licensed Manager will be given 15 bonus points in the next
interview selection for a permanent placement in a BEP facility that is relatively
comparable in complexity, financially and if possible, geographically.

(3) A Displaced Licensed Manager could accept a satellite assigned facility that is
not comparable to their recent displaced facility without surrendering their displaced
bonus points and status.

(4) Should the Displaced Licensed Manager elect to accept the assigned satellite
as his or her primary placement facility, then that Displaced Licensed Manager
would surrender the displacement status with the agreement from the SLA and
ECM.

(5) The SLA will consult with the ECM Chair to determine beginning and expiration
date of eligibility of the Displaced Licensed Manager and provide notice in the
Licensed Managers preferred format.

Section History

7-1-97 PT Memo #97-9
Permanent, new Section

7-1-03 PT Memo #03-07
Permanent, updated language

7-1-12 Permanent, updating language due to audit

8-27-15  Updated policy name and deleted section (b) Promotion.

9-11-22  Proposed change adds language to clarify the transfer policy regarding the
competitive selection process.



612:25-4-54. Business enterprise vacancy announcement

(@) The procedure for announcing business enterprise openings is a mail out to all
licensed managers, licensed employees, and licensees.

(b) The announcement period will be ten working days.

(c) If available, the information in (1) through (9) of this Subsection will be contained on
each announcement.

(1) type of business enterprise;

(2) estimated number of employees in the building and/or traffic flow unless
security considerations prohibit release of such information;

3
4

location of the business enterprise;
classification;

5) average gross sales as reported on monthly report for the previous 12 months;

3)
(4)
)
(6) for a new business enterprise, estimates of monthly gross sales based upon
potential patronage, with disclaimer this estimate is not a guarantee of sales;

7

8

application due date;
name and telephone number of the BEP business consultant;

)
)

9) name and telephone number of the current manager; and
0

(
(
(
(10) a copy of an OTC Form A 100.

Section History
7-1-97 PT Memo #97-9
Permanent, new Section
7-1-02 POL Memo #02-02
Permanent, expands the information on announcements
7-1-05 PT Memo #06-01
Permanent, clarification of policy, selection process
7-1-12 Permanent, updated language due to audit
9-12-14  Updated language
Added Instructions to Staff
8-27-15  Added new subsection (10) to include a copy of an OTC Form A 100 in each
business enterprise openings announcement.
Added new section (d) placing a statement on all announcements stating records
provided with application is subject to the Oklahoma Open Records Act.



612:25-4-55. Qualifications

(a) In order to apply for manager placement an individual must hold a license issued by
the State Licensing Agency (SLA). In addition, the SLA requires experience in the
program before an individual will be considered eligible to apply for "A" or "B"
classification business enterprises with the exception of (b) of this section. Certified
graduates of the BEP Training Program are only eligible to apply for Classification "C"
or "D" facilities with the exception of (b) of this section. A location new to the BEP
program is to be classified "C" for the initial 90 days of operation. The BEP Operations
Coordinator, in consultation with the ECM Chairperson, will determine the need for any
experience requirements.

(b) Applicants who qualify for the next lower classification will be considered for
interview when no qualified applicants apply for a classification "A" or "B" facility
announcement when it is deemed appropriate to do so by the BEP Operations
Coordinator in consultation with the ECM Chairperson.

(c) Experience requirements for each classification are:
(1) Classification A. Applicants will be restricted to individuals who have a minimum
of three (3) years total experience in an Oklahoma Business Enterprise including a
minimum of one (1) year of management experience.
(2) Classification B. Applicants will be restricted to individuals who have a minimum
of two (2) years total experience in an Oklahoma Business Enterprise, including a
minimum of six (6) months of management experience.
(3) Classification C. No experience required, except on new locations as deemed
appropriate by the BEP Operations Coordinator in consultation with the ECM
Chairperson.
(4) Classification D. No experience required.
(d) The BEP Operations Coordinator, in consultation with the ECM Chairperson, may
require additional BEP experience on applications for any facility. Verified BEP
experience from another state may be considered.

(e) Applicants will not be eligible to apply for a business enterprise facility if any of the
following conditions exist:

(1) The applicant's cumulative total days of probation is sixty (60) or more days in
the most recent twelve (12) months or the SLA has initiated suspension/termination
proceedings against the licensed manager.

(2) The applicant is not current with their merchandise loan payments.

(3) The applicant is not current with his/her set-aside owed to the SLA.

(4) Applicants have not scored at least an 80 on their performance evaluation.
(5) Conditions 1-4 will not apply to new BEP training graduates.

(f) Applicants must be eligible to obtain an Oklahoma Tax Permit and be in good
standing with the Oklahoma Tax Commission (OTC) for assigned, transferred or



satellite business enterprises. Along with each application, the applicant is to provide a
signed OTC form A 100 to determine their standing in relation to Sales Tax and
Employee Withholding. The OTC form A 100 will be used on a one-time basis for a tax
inquiry in relation to that announcement application only.

Section History

7-1-97
7-1-03
7-1-05
7-1-12
9-12-14
8-27-15

9-11-22

PT Memo #97-9

Permanent, new Section

PT Memo #03-07

Permanent, updated language

PT Memo #06-01

Permanent, clarification of policy, selection process

Permanent, updated language

Updated language

Language deleted in section (c) subsection (2) regarding substituted management
experience and section (e) regarding a displaced licensed manager.

The proposed revision clarifies language regarding eligibility to obtain an Oklahoma
Tax Permit. Revised section (f) to include good standing with the Oklahoma Tax
Commission for assigned, transferred or satellite business enterprises.



612:25-4-56. Applications

(a) Applications must be received in the BEP Headquarters by the deadline date and
time in order to be considered. The applications may be mailed, emailed, faxed, or hand
delivered.

(b) Applications received by the announcement expiration date and time are reviewed
to determine if the applicant meets the basic qualifications.

(c) All eligible applicants will be scheduled for an interview with the Selection
Committee. Applicants who do not meet the basic qualifications will be notified in
writing.

(d) Included with each application an OTC form A-100, Disclosure of Tax Information
Authorization, will be completed and submitted. This form will be used to accomplish a
one-time inquiry as to their sales tax and tax permit status. This form will be issued with
the facility announcement.

Section History
7-1-97 PT Memo #97-9
Permanent, new Section
7-1-05 PT Memo #06-01
Permanent, clarification of policy, interview
7-1-12 Permanent, updated language
9-12-14 Permanent, updated language



612:25-4-57. Applicant Selection Committee

Selection Committee. The Selection Committee shall be established and
convened by the SLA. The Selection Committee will consider applicants for assignment.
The Selection Committee shall make recommendation(s) to the BEP Operations
Coordinator or designee.

The BEP selection committee is chaired by the BEP Operations Coordinator or
designee. Members include two members of the SLA staff, the area member of the
ECM or alternate and the chairperson of the ECM or alternate (vice-chair or secretary or
another member of the ECM, in order). If no member of the ECM can serve in either
capacity the BEP Operations Coordinator shall poll the licensed managers to complete
the committee to complete the committee. No person can serve on the selection
committee who has a conflict of interest or is related to an applicant.

Section History
7-1-97 PT Memo #97-9

Permanent, new Section
4-13-99 PT Memo #99-7

Emergency, amended the composition of the Applicant Selection Committee
7-1-02 POL Memo #02-02

Permanent, clarifies the structure of BEP selection committee
7-1-05 PT Memo #06-01

Permanent, clarification of policy, selection process
7-1-12 Permanent, updating staff position titles and correcting grammar
9-12-14  Permanent, updating language
8-27-15 Updated language.
9-11-22 Removal of antiquated language.



612:25-4-58. Annual and Performance Evaluations

(a) The BEP will conduct an annual evaluation of each licensed manager at the end of
each calendar year. Performance evaluations will be conducted when a manager
applies for a facility or when a probationary period ends. All evaluations will be based
on data collected from the manager's primary assigned facility and will consist of the
previous twelve (12) working month’s information. If a Licensed Manager does not have
a primary facility, the satellite facility will be used (in accordance with BEP 612:25-4-
53(c)(1-5). The Licensed Manager will be advised of the results of any evaluation in
writing. The manager will be evaluated in the following areas:

(1) Tasks/responsibilities

(A) Timely submission and accuracy of all required monthly reports and
payments (set-aside and merchandise loan payments, if applicable).

(B) Accurately calculated gross profit percentage reported on monthly reports.
(C) Accurately calculated net profit percentage reported on monthly reports.

(D) Maintenance of an acceptable level of merchandise inventory (including
preventing the merchandise levels from falling below any outstanding
merchandise loan balance).

(E) Attendance at Agency and other certified training.
(F) Attendance at Quarterly ECM Meetings.
(2) Work Habits

A) Provides preventive maintenance and appropriate cleaning/sanitation.

B) Merchandise displayed, rotated and stocked sufficiently.

D

(A)

(B)

(C) Maintains required insurances.

(D) Maintains agreed upon hours of operation.
(E)

E) Maintains professional relationships with customers and grantors.

(b) When a Licensed Manager applies for a facility a performance evaluation will be
conducted to determine their eligibility to apply. To be eligible the manager must score
at least 80 of the available 100 points. Any score above 80 will accrue to the benefit of
the licensed manager in that selection process by adding it to their total score. If there
is a second interview conducted, these points will not be added to the total points of the
second interview.

Section History
7-1-97 PT Memo #97-9
Permanent, new Section
4-13-99 PT Memo #99-7
Emergency, amended to add Subsections (d) and (e)
7-1-02 POL Memo #02-02



7-1-05

7-1-12
9-12-14

8-27-15
8-11-22

Permanent, clarification of the interview process

PT Memo #06-01

Permanent, clarification of policy, scoring

Permanent, updating language

Permanent, updating language due to audit

Added Instructions to Staff

Added subsection (F) attendance at Quarterly ECM Meeting.
Proposed rule revision adds language merchandise loan payments.



612:25-4-59. Interview, Selection Process and Scoring

(a) All eligible applicants will be referred by the SLA to the Selection Committee for a
personal interview.

(b) All personal information made available to the Selection committee and all
information discussed in the course of a selection is held confidential. Information will
not be released to any other individual, agency, or organization by Selection Committee
members, unless they are advised in writing by the SLA's legal counsel to release
information.

(c) An applicant not present at the appointed time for their interview will have his/her
name removed from consideration for this location unless due to reasonable
extenuating circumstances make them unable to appear and a majority vote of the
selection committee agrees to allow a change of the interview time.

(d) Following every interview, each Selection Committee member will complete a score
sheet on the applicant. Members of the Selection committee must complete their own
score sheets before assisting another member. After each interview, the scores from all
score sheets on the applicant will be totaled. Selection Committee members may not
change their scores for an applicant after scores for the applicant have been tabulated.
The total scores for all applicants will then be ranked.

(e) Any candidate not scoring a minimum of 50 percent of the available points, not
including seniority, performance evaluation, or displaced manager points, will be
deemed not qualified to manage the facility being considered.

(f) The score of the Chairperson of the Selection Committee's score will not be added
into the ranking unless it is a tie.

(g) Any agreement made to the Selection Committee by a selected candidate will be
transferred to an addendum in the manager's agreement by the BEP Operations
Coordinator.

(h) After all applicants' scores from the initial interview have been tabulated; a second
interview will be given to the top scorer and any applicant whose total score is within 5
points of the top score. The SLA will have the responsibility of convening the same
Selection Committee and notifying all eligible applicants of the time and place of the
second interview. The second interview will be governed by the same process rules as
the initial interview described above.

(i) To determine the final rankings of the applicants, combine the personal interview
points from the second interview to the combined point total of the first interview.

() The initial interview scoring shall be based on the following factors:
1) Personal interview;
2
3

4

Business Plan;

(1)
(2)
(3) Performance evaluation points accrued over 80;
(4)

Seniority; and



(5) Displaced Licensed Manager point.

(k) Once a selection is made, all individual applicants who received a personal
interview will be immediately notified of their result. This notification will be in writing
with an attempt to be contacted by phone.

Section History

7-1-97

4-13-99

7-1-02
7-1-03
7-1-05
7-1-12
9-12-14
8-27-15

9-11-22

PT Memo #97-9

Permanent, new Section

PT Memo #99-7

Emergency, amended to remove provision for telephone interview; added additional
qualifications for candidate in Subsection (g)

POL Memo #02-02

Permanent, clarification of the scoring process

PT Memo #03-07

Permanent, updated language

PT Memo #06-01

Permanent, clarification of policy, interview, selection process and scoring
Permanent, updated language, grammar and punctuation

Permanent, updated language due to audit

Language revisions and added language in section (j) subsection (5) regarding
displaced licensed manager points.

Revision replaces language for manager to “Licensed Manager”.



612:25-4-60. Ninety day replacement

If the licensed manager defaults on the Manager's Agreement for any reason (i.e.
resignation, removal by the SLA or death) during the first 90 days from the date of
selection, the BEP Operations Coordinator will, following such default and completion of
any resulting due process action, offer the business enterprise to the applicant who
ranked second in the previous selection process. If the second person decides to
remove his/her name from consideration, it will be offered to the next applicant with the
highest accumulated points. In the event of a tie, or there are scores within five (5)
points of the now highest ranking score, the procedures identified in 612:25-4-59 will be
followed. This procedure will be exercised until a qualified licensed manager accepts
the business enterprise. If all the applicants have removed their names from
consideration, a determination will be made by the BEP Operations Coordinator, in
consultation with the ECM Chairperson, to combine, remove, re-announce, or satellite
the business enterprise.

Section History

7-1-97 PT Memo #97-9
Permanent, new Section

7-1-05 PT Memo #06-01
Permanent, cleanup language

7-1-12 Permanent, added "due process" to policy

9-12-14 Permanent, updated language

8-27-15 Added language regarding following procedures in 612:25-4-59 in the event of a tie
during the selection process.



612:25-4-61. Satellite business enterprise locations

(a) A business enterprise facility will be considered a satellite and may be assigned to a
licensed manager on a temporary basis when:

(1) the regular selection process does not produce a permanent licensed manager,
(2) alicensed manager has been removed by the SLA, or

(3) when a business enterprise is vacated by a Licensed Manager without giving
the SLA at least 30 days notice.

(4) when notification of a new business enterprise is received by the SLA from a
federal, state, county or private entity with less than a 30 day notice.

(b) The BEP Operations Coordinator, in consultation with the Chairperson of the
Elected Committee of Licensed Managers, may assign a licensed manager to a satellite
business enterprise. The length of the agreement for a temporary assignment will be
until the regular selection process can generate a permanent licensed manager, but not
less than 180 days, unless a shorter period is agreed upon by the satellite manager. In
order to achieve an equitable distribution of satellite business enterprises, a licensee
that currently operates a satellite location will not be eligible for an additional satellite
unless there are no other qualified licensed managers interested. Licensed Managers
who only qualify for lower facility classifications than the satellite under consideration
may be assigned when it is deemed appropriate by the BEP Operations Coordinator, in
consultation with the ECM Chairperson.

(c) Satellite locations will be reviewed by the SLA, in consultation with the ECM board,
through consultation with the ECM chair person, every 10 months for possible
advertisement of permanent assignment, adding in whole or in part to another business
enterprise facility, continue the satellite assignment, or issuing Grantor a temporary
variance. The satellite manager will be kept informed when this will occur and the result
of the review.

(d) The licensed manager may resign the satellite agreement with 30 days written
notice.

(e) The satellite business enterprise will be managed as a separate business location
for all purposes except for insurance and the tax permit. It is the licensed manager's
responsibility to notify the Oklahoma Tax Commission and his or her insurance carrier
of the addition and when the satellite manager agreement has ended.

(f) If a satellite is to be continued by the current licensed manager after review, the
manager must:

(1) Score at least an 80 on the satellite performance evaluation.

(2) Be current with all BEP monthly reports and payments.
(g) Merchandise loans are not allowed for satellite facilities unless extenuating
circumstances prevail and only after approval of BEP Operations Coordinator in
consultation with the ECM chair person.

Section History



PT Memo #97-9

Permanent, new Section

PT Memo #06-01

Permanent, cleanup language

Permanent, updated language

Permanent, updated language and policy

Updated language.

Proposed change adds language for a new business enterprise vacated by the
existing private vendor and requests for immediate service that do not allow time for
the normal selection process. Added Guidelines for current licensed managers
regarding scores, monthly reports and payments, and current standing with the OTC.



612:25-4-62. Vending machine income

Collection, distribution and use of income from vending machines on Federal
property shall be governed by applicable Federal rules. Income from non-Federal
property will follow the same rules.

Section History
7-1-97 PT Memo #97-9
Permanent, new Section
7-1-12 Permanent, updating language
9-12-14  Permanent, updating language and policy
8-27-15 Updated language and deleted section (b) income from non-Federal property



PART 11. BUSINESS ENTERPRISE PROGRAM AUDITING AND DUE PROCESS

Section

612:25-4-72. Audits

612:25-4-73. Due process

612:25-4-75. Arbitration of complaints after the evidentiary hearing

612:25-4-76. Arbitration of SLA complaints against federal agencies



612:25-4-72. Audits

The SLA reserves the right to develop audit procedures with active participation of
the ECM. The SLA reserves the right to conduct audits, including the use of third party
auditors. The licensed manager will be given a 30 calendar day written notice.

Section History
7-1-97 PT Memo #97-9
Permanent, new Section
7-1-05 PT Memo #06-01
Permanent, removed procedures from policy
-12-14  Permanent, updating language and policy
-27-15  Added language regarding the licensed manager will be given 30 calendar day
written notice.



612:25-4-73. Due process

(a) Due process overview. The SLA provides procedures for fair hearings of licensed
managers' grievances. These procedures provide each licensed manager the
opportunity to seek remediation of dissatisfaction with any SLA action arising from the
operation of the BEP.

(b) Informal administrative review. It is the policy of the SLA to resolve complaints in
an expeditious and facilitative manner. These resolutions shall be accomplished through
the informal administrative review process whenever possible. A licensed manager has
the right to request a full evidentiary hearing at any time within established due process
time lines. These timelines are identified later in this policy.

(1) Informal administrative reviews are conducted by the SLA staff person closest
to the problem who was not involved in the action resulting in the complaint, and
who can resolve the complaint in the most expeditious manner.

(2) The informal administrative review is to be completed within 30 calendar days of
receipt of the complaint to the appropriate SLA staff person.

(3) The results of the informal administrative review are to be reported in writing
within 15 calendar days to the BEP Operations Coordinator, with a copy going to
the licensed manager affected, in accessible format.

(c) Full evidentiary hearings. Licensed managers have the right to a full evidentiary
hearing to resolve dissatisfaction with any SLA action arising from the operation or
administration of the Business Enterprise Program.

(1) If the complaint cannot be resolved with an informal administrative review, or in
the absence of an informal administrative review, the licensed manager may
request a full evidentiary hearing. The request for a full evidentiary hearing must be
made to the BEP Operations Coordinator in writing within 30 calendar days from the
date the licensed manager receives the notification of adverse action, or the written
report of the informal administrative review. The request for a full evidentiary
hearing is to be sent by certified mail. Upon receipt, the BEP Operations
Coordinator will immediately forward the request to the Visual Services Division
Administrator. The Licensed Manager submitting the request for full evidentiary
hearing will be notified of the date it was forwarded.

(2) The licensed manager may be represented in the evidentiary hearing by legal
counsel, or other representation of the licensed manager's choice, and at the
licensed manager's expense.

(3) Reasonable accommodations will be arranged by the SLA upon the request of
the licensed manager.

(4) The hearing will be scheduled by the SLA for a time and place convenient and
accessible to the licensed manager and the SLA staff involved in the hearing. The
licensed manager will be notified of the place and time of the hearing and the right
to be represented by legal or other counsel in writing.

(5) The hearing will be conducted by an impartial and qualified official with no
involvement or vested interest in the SLA, action at issue, or with the operation of
the affected business enterprise. The presiding officer will conduct the hearing in



accordance with State and/or Federal laws and rules governing the conduct of such
proceedings. In any case, the hearing will be conducted in a manner that avoids
delay, maintains order, and provides for a full recording and reporting of the
proceedings so that a full and true disclosure of the facts and issues occurs.

(6) The hearing officer's determination will be based upon the facts as presented by
both parties and upon applicable law and the existing rules of the SLA. The hearing

officer does not have the power to rule upon the legality or construction of the rules

themselves. The officer's decision will determine the relevant issues and facts to be

ruled upon.

(7) The hearing officer shall make a written report of the evidence presented, the
laws and rules used in determining a resolution, and the resolution itself. This report
shall be issued to the BEP Operations Coordinator and the licensed manager, or
his/her authorized representative within 15 calendar days of the conclusion of the
full evidentiary hearing.

(8) The hearing officer's report shall be issued to the Director of the SLA within 15
calendar days of the conclusion of the full evidentiary hearing. The SLA Director
issues his or her final written decision to the BEP Operations Coordinator and the
licensed manager within 30 calendar days of the date on which he or she receives
the hearing officer's report.

(9) If the licensed manager is dissatisfied with the decision, she or he may request
that the Secretary (USDE) convene an arbitration panel.

Section History

7-1-97 PT Memo #97-9
Permanent, new Section

7-1-05 PT Memo #06-01
Permanent, cleanup language

7-1-12 Permanent, updated language

9-12-14 Permanent, updated language

8-27-15  Division name change of Visual Services to Vocational Rehabilitation for the Blind &
Visually Impaired.
Deleted language from section (c), subsection (1) regarding the DRS Hearings
Coordinator.

9-11-17  Division name change of Vocational Rehabilitation for the Blind & Visually Impaired
to Visual Services.



612:25-4-75. Arbitration of complaints after the evidentiary hearing
(a) The licensed manager has the right to file a request for arbitration with the
Secretary (USDE) if dissatisfied with the outcome of the evidentiary hearing. By filing a
complaint with the Secretary, the licensed manager consents to the release of
information necessary for the conduct of an ad hoc arbitration panel.
(b) The complaint must be filed in writing and must contain:
(1)

(2) the date and place of the full evidentiary hearing;

)

(3) a copy of the decision and what actions have been taken because of the
decision;

a statement of the grievance;

(4) the part of the decision which is causing the dissatisfaction and reason for the
dissatisfaction; and

(5) a statement as to what is required to remedy the situation.

(c) The Secretary (USDE) will convene an arbitration panel after receiving a complaint
which meets the requirements in (b) of this Section. The decision of the panel will be
final, except as provided for in 20 U.S.C. 107d-2. The Secretary will pay the reasonable
costs for the arbitration. An abstract of the arbitration decision will be published in the
Federal Register. The panel will be convened by the Secretary in accordance with (1)
through (4) of this Subsection.

(1) The SLA shall designate one member of the panel.

(2) The licensed manager shall designate one member of the panel.

(3) The designees of the SLA and the licensed manager shall together designate
the third panel member who shall not be an employee of the SLA. This member
shall be the chairperson of the panel.

(4) If the SLA or licensed manager does not select a member for the panel, the
Secretary will designate such a member on the applicable party's behalf.

Section History
7-1-97 PT Memo #97-9
Permanent, new Section



612:25-4-76. Arbitration of SLA complaints against federal agencies

The SLA is to resolve problems related to the operation of a business enterprise
with the full participation of the licensed manager and the appropriate property
manager. The SLA may file a complaint with the Secretary (USDE) if it determines that
an agency controlling Federal property is not complying with the provisions of the
Randolph-Sheppard Act or U.S. Department of Education regulations. After the
complaint is received, the Secretary will convene an arbitration panel. If the panel finds
that the Federal agency is in violation of the Act or USDE regulations, that Federal
agency will be notified that it is expected to correct the violation according to 20 U.S.C.
107d-2. The Secretary pays the reasonable costs of this arbitration. The decision
resulting from the arbitration will be published in the Federal Register. The arbitration
panel will be convened by the Secretary in accordance with (1) through (4) of this
Subsection.

(1) The SLA will designate one member of the panel.
(2) The agency controlling the Federal property over which the dispute arose will
designate one member of the panel.

(3) The designees of the SLA and the agency controlling the property will designate
a third member who is not an employee of the agency controlling the Federal
property. This member will chair the panel.

(4) If either the SLA or the head of the Federal department, agency, or
instrumentality fails to designate a member of an arbitration panel, the Secretary
shall designate such member on behalf of such party.

Section History
7-1-97 PT Memo #97-9
Permanent, new Section
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612:25-6-1. Licensing requirements for managing a business enterprise

(a) Issuance and conditions of a license. A license shall be issued by the SLA in
accordance with Federal regulations making the individual eligible to operate a business
enterprise. This license will be issued upon successful completion of the SLA training
program. This license shall be prominently displayed in the licensed manager's
business enterprise. Licensed Managers whose facility consists of only vending
machines, must carry their BEP license with them. This license remains effective for an
indefinite length of time, unless terminated or suspended by the SLA in accordance with
State and Federal regulations. A license issued to a qualified individual is non-
transferable.

(b) Termination of agreement or removal from a business enterprise. The SLA
may terminate a manager's agreement and/or immediately remove the licensed
manager from operation of a business enterprise for cause shown. Termination of a
manager's agreement or removal from operation of a business enterprise does not
necessarily mean that the manager's license will be suspended or terminated. The
licensed manager has the right to a full evidentiary hearing when dissatisfied with any
State Licensing Agency action in accordance with BEP, State, and Federal regulations.

(c) Reinstatement of suspended or terminated license. Reinstatement of a BEP
license for an individual can be accomplished by formally requesting the SLA reinstate
the BEP License within a two year period.

(d) Termination of license. A license automatically expires when the licensed
manager is no longer a U.S. citizen, no longer meets the definition of legal blindness,
surrenders his or her license, resigns, retires, or dies. A license may be terminated or
suspended by the SLA, after affording the licensed manager an opportunity for a full
evidentiary hearing in accordance with State and Federal regulations in accordance with
BEP Rule 612:25-6-3.

(e) Continuation of Benefits. If a Licensed Manager has not worked in the program for
1 year the Licensed Manager has the option of paying for his or her own benefits to
continue coverage and not DRS.

Section History
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612:25-6-2. Standards for licensed managers

(a) The licensed manager will agree to the terms of the licensed manager's agreement,
rules and regulations governing the Business Enterprise Program, and the permit or
contract governing the specific business enterprise.

(b) The licensed manager will operate the business enterprise in accordance with all
applicable health laws and regulations, safety regulations and other federal, state,
county, and municipality laws and regulations applicable to the business enterprise.

(c) The licensed manager will work cooperatively with authorized representatives of the
SLA in connection with their official responsibilities.

(d) The licensed manager will take proper care of the equipment and fixtures to
minimize repair and replacement costs. The licensed manager will be responsible for
repair or replacement costs when caused by the negligence of the licensed manager or
his or her employees, when repair cost is below $25.00, or when repairs are not
authorized by the BEP. In the event of withdrawal from the business enterprise for any
reason, the licensed manager will leave all SLA-owned equipment to the disposal of the
SLA.

(e) The licensed manager will collect and pay sales tax as required.
(f) The licensed manager will be responsible for substitute operation.

(g) The licensed manager will not take action inconsistent with the paramount right,
title, and interest of the SLA to business enterprise equipment.

(h) The licensed manager will accept the agreement and any modifications subject to
the policies, rules, and regulations of the SLA as they exist or are modified.

(i) The licensed manager will keep records of gross sales, merchandise purchased, and
other financial transactions for the business enterprise.

(j) The licensed manager will complete and submit all necessary Federal and State
reports and payments as required for each individual business enterprise.

(k) The licensed manager will convey a positive public image.

(I) The licensed manager will maintain appropriate professional relationships with
purveyors, customers, and building officials as in (1) through (3) of this Subsection.

(1) Relationships with purveyor. The licensed manager is free to choose the
purveyor from whom he/she is to make purchases, provided, however, that such
purveyor is established and reputable.

(2) Relationships with customers. To serve the best interest of the public, the
licensed manager and his/her employees will provide prompt and courteous service
to all customers.

(3) Relationships with building officials. The licensed manager will comply with all
reasonable requests concerning the operation of a business enterprise that may be
made by officials of the building in which the enterprise is located, provided that
such requests do not conflict with the agreement and the rules and regulations



issued by the SLA as contained herein. If differences should arise between the
licensed manager and the grantor, the licensed manager shall bring the matter to
the immediate attention of the BEP business consultant for appropriate action.

(m) The licensed manager will supervise employees in a manner that promotes quality
customer service.

(n) The licensed manager will maintain and display current licenses and permits,
including BEP license, in the business enterprise or in the case of a facility of only
vending machines, carried with the Licensed Manager.

(0) The licensed manager will comply with all regulations and laws governing the
possession and/or use of firearms, weapons, alcohol and other drugs.

(p) When a licensed manager starts or buys a similar business, the licensed manager
must make assurances to the SLA that the two businesses will not intermingle in any
manner and the merchandise of the two businesses will be in separate locations. At no
time will state owned equipment be used in the private business.

Section History
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612:25-6-2.1. Probation

(a) Scope. A licensed manager who is not meeting all of the requirements or
qualifications set forth in the BEP rules and regulations, or a licensed manager who is
not managing the business enterprise in a proper manner, may be placed on probation
by the BEP Coordinator along with notification to the ECM Chair. Intensive
review/consultation will be provided during the probationary period. The period of the
probation will be used to focus on specific problem areas and attempts will be made to
improve the licensed manager's performance. This is the first step in the disciplinary
process. If proper results are not achieved, suspension or termination of the BEP
License will be necessary.

(b) Initiation of probation procedure. The BEP Operations Coordinator will place
licensed managers on probation through a probation letter. The business consultant will
deliver, read and explain the letter of probation to the licensed manager. The business
consultant and licensed manager will then sign the probation letter. The original is given
to the licensed manager in his or her preferred format, one copy returned to the BEP
Operations Coordinator, and one copy mailed to the Chairperson of the Elected
Committee of Licensed Managers.

(c) Probationary letter. The probationary letter will specify the cause(s) for placing the
manager on probation and rules that have been violated. It will clearly state the terms
of the probation, including the length of the probationary period, the remedial action
required and the consequences of failure to take remedial action. A statement will be
included which indicates it has been read and understood by the licensed manager,
followed by a space for the licensed manager's and business consultant's signature,
and the date. This acknowledgement does not imply that the licensed manager agrees
with the issues identified, but rather, that he/she understands the terms of his/her
probation. Refusal to sign does not invalidate the letter.

(d) Probationary periods. Probationary periods are usually 30 to 90 days, at the
discretion of the BEP Operations Coordinator, but may be longer or shorter as
circumstances warrant. The exact period of probation will be specified in the
probationary letter.

(e) Consequences. The Licensed Manager or the business consultant may submit a
request to the BEP Operations Coordinator that the licensed manager be taken off
probation whenever the licensed manager's performance improves to a satisfactory
level. If remedial action does not result in improved performance within the time
specified, the BEP Operations Coordinator, will notify the ECM Chair, and may
recommend that:

(1) the SLA Director transfer the licensed manager to a more suitable business
enterprise;

(2) the probationary period be extended; and/or

(3) the SLA Director terminate the Managers Agreement and suspend/terminate
the licensed manager's BEP license.

Section History
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612:25-6-3. Grounds for suspension or termination of a license

(a) A BEP license may be suspended or terminated for the reasons set forth in (1)
through (15) of this Subsection.

(1) Failure to open the assigned business enterprise as stated in the
permit/contract with the grantor agency, without prior proper approval from the SLA
(abandonment of business enterprise).

(2) Defrauding any agency of the government (including the SLA) or any purveyor
or failure to pay monies due including taxes, fees, or assessments to any
governmental entity or purveyor.

(3) Failure to file required monthly reports with the SLA or failure to
comply/cooperate with audits conducted by the SLA or other State or Federal
agencies.

(4) Failure to maintain the required insurance coverage.

(5) The business enterprise is not being operated in accordance with the rules and
regulations, terms and conditions of the permit with the grantor agency, or the terms
and conditions of the business enterprise manager's agreement.

(6) Intentional abuse, neglect, unauthorized use or removal of the business
enterprise equipment; or failure to properly maintain the equipment in a clean and
operating manner within the scope of the licensed manager's level of maintenance
authorization.

(7) Substance abuse (alcoholic beverages, illegal drugs, etc.) while operating the
business enterprise; or other substance abuse that interferes with the operation of a
business enterprise.

(8) Operation of a business enterprise in such a way that the SLA's interest in
retaining the contract for the location is obviously endangered.

(9) Failure to comply with all Federal and State laws prohibiting discrimination and
failure to provide services without regard to race, gender, color, national origin,
religion, age, political affiliation, or disability.

(10) Determination by the SLA that the licensed manager no longer has the
necessary skills and abilities for effectively managing a business enterprise.

(11) Use of the business enterprise to conduct unlawful activities.

(12) Failure to personally operate and manage the business enterprise in
accordance with the manager's agreement. Management means the personal
supervision of the day-to-day operation of the assigned BEP facility by the assigned
manager.

(13) Use of a third-party vendor to operate the assigned business enterprise facility.

(14) Operating a motor vehicle. Under federal law, only individuals who meet the
legal definition of blindness may be licensed to participate in the vending facility



program under the Randolph-Sheppard Act [20 USC 107a(b) and 107¢e(1)]. Under
Oklahoma driver licensing rules established by the Oklahoma Department of Public
Safety, individuals who are blind are not eligible to be licensed to operate motor
vehicles.

(15) Intentionally representing one’s self as an agent of the SLA or as an SLA
official. The licensed manager is not allowed to negotiate or act on behalf of the
SLA.

(b) When the BEP Operations Coordinator determines that a BEP license should be
suspended or terminated, the BEP Operations Coordinator will notify the ECM Chair
and shall make a written recommendation to the Division Administrator. The Division
Administrator shall then recommend to the SLA Director for action. The licensed
manager shall be notified in his or her preferred format if action is to be taken. The BEP
license may only be suspended or terminated after affording the licensed manager an
opportunity for a full evidentiary hearing in accordance with BEP Rule 612:25-4-73. The
licensed manager may be immediately removed from the operation pursuant to BEP
Rule 612:25-6-1(c) pending the outcome of the evidentiary hearing.
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612:25-6-4. Use of service animals

Services Animal and/or Guide dog Teams will comply with all regulatory Laws and
Ordinances that govern the use of a Service Animal and/or Guide Dog.

Section History
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612:25-6-15. Setting aside of funds

(a) Set-aside charges paid by the licensed manager will be placed in a revolving
account maintained by the SLA. Set-aside charges will be re-evaluated yearly by the
SLA and the Elected Committee of Licensed Managers and RSA. Adjustments will be
made accordingly in the appropriate classification, with allowances for reasonable
charges for improving services, fluctuation of costs, and for program expansion.

(b) Funds will be set aside only for the purpose of:

1) maintenance and replacement of equipment;

2) the purchase of new equipment;

4) assuring a fair minimum of return to licensed managers; or

(1)

(2)

(3) management services;

(4)

(5) the establishment and maintenance of retirement or pension funds and health
insurance contributions.

(c) The licensed manager's set-aside charges will be on a sliding scale of 0% to not
more than 12% of the net proceeds of the business enterprise during any one month.
The sliding scale will be in four classifications: Class A, B, C, and D (based on prior
year's performance).

1) Class A - 12% of net proceeds, $60,000 and above.

(1)
(2) Class B - 10% of net proceeds, $25,000 to $59,999.
(3) Class C - 6% of net proceeds, $10,000 to $24,999.
(4) Class D - 0% of net proceeds, $9,999 and below.

(d) A licensed manager will submit his/her set-aside payment to the BEP office on or
before the 25th of the current calendar month. If the 25th falls on a weekend, the
payment is due in the BEP office no later than the close of business on the last
business day prior to the 25th. Set-aside payments may be mailed to the BEP office.
To be considered on time, they must be postmarked by the 21st of the month for regular
mail or the 22nd for overnight mail. If these dates fall on a day where the post office is
closed, they must be postmarked the day before. If the set-aside payment is late the
SLA shall notify the manager by phone on the next business day following the due date.
If the accurate set-aside payment is not received in the BEP office by the due date, the
licensed manager will be placed on probation and assessed a $50 late charge. If the
licensed manager’s overdue set aside payment is not received in the BEP office by the
due date in the succeeding month (i.e. is over one month late), the manager is
assessed another $50 late fee. If the first and second payments are not received by the
time the third report is due, the licensed manager’s agreement will be cancelled and the
BEP licenses will be suspended, unless an alternate payment schedule has been
approved in advance by the SLA. Failure to pay monthly set-aside in a timely manner
three or more times within any twelve month period will result in formal disciplinary
action.



(e) If a business enterprise should show a marked change in net proceeds, a request
for reclassification may be made by the licensed manager or the SLA after 90 days.
Each licensed manager will be notified of changes in set-aside charges, and the new
percentage of net proceeds will be due at the time of the next monthly report due date,
following the mailing of notice to the licensed manager. The licensed manager will start
paying the higher or lower percentage of set-aside with the next report due following
notification.

(f) All new business enterprises will be placed in class C for 90 days, at which time the
SLA will review the business enterprise for reclassification and notify the licensed
manager of changes in set-aside charges and the new percentage of net proceeds shall
be effective at the beginning of the first business month following the mailing of notice to
the licensed manager.
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612:25-6-16. Criteria to establish a business enterprise

A decision to establish a business enterprise will be made by the State Licensing
Agency (SLA) in consultation with the ECM board through consultation with ECM chair
person based on the Business Enterprise Program (BEP) calculation of potential
business profitability, estimated installation costs, available SLA resources and the
BEP’s recommendation. Information used for calculation of business profitability will be
obtained by BEP staff using a site survey that will include:

1) building population;

2
3
4

number of visitors;

competition in the immediate area;
building security;

5) average salary of prospective customers;
7) stability of number of prospective customers;
8

9

longevity of potential facility;

)
)
)
)
)
6) estimated installation cost to provide required services;
)
)
) geographic location; and
0

(
(
(
(
(
(
(
(
(
(

10) additional information as determined necessary.
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612:25-6-17. Contracts and permits for business enterprise facilities

When it is determined that a business enterprise is feasible and when agreements
are ready to be made with the grantor, one of four types of arrangements will be
adopted with the grantor.

(1) Private industry. Agreements made with private industry are on a contract
basis and sometimes require a percentage payment.

(2) State and local government. State and local government location agreements
are made when Application for Authority to Establish a business enterprise in a
State, County or Municipal Building is signed.

(3) Federal property - business enterprise. The Department of Education form,
Application and Permit for the Establishment of a business enterprise on Federal
and other Property, is the instrument, or formal agreement governing the
establishment of a business enterprise. Procedures and conditions pertaining to the
permit are contained in the regulations [34 CFR 395.34].

(4) Federal property - cafeteria facility. Contracts may be required for the
operation of a cafeteria on federal property. These contracts sometimes specify
such things as costs of items, brand names, portion size and other conditions of
agreement between the federal agency and the SLA.

Section History
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612:25-6-18. Establishing licensed managers in business enterprises

Business Enterprise Program (BEP) staff will provide consultation and assistance to
accomplish installation of licensed managers in business enterprises. Steps in the
installation process will include the following:

(1) BEP staff will orient the new licensed manager to the business enterprise as
needed.

(2) An inventory of the outgoing Licensed Manager's merchandise that will be
acquired by the incoming Licensed Manager will be performed by the outgoing and
incoming licensed managers with oversight by the BEP. The outgoing licensed
manager or designee, incoming licensed manager or designee, and a
representative from the BEP must be present when merchandise is counted. The
outgoing Licensed Manager must provide a merchandise price list to the BEP and
incoming Licensed Manager or their designee (7) seven days before the day the
merchandise is counted. The completed merchandise inventory is signed by both
outgoing and incoming licensed managers, accepting the count of merchandise. All
items not being acquired by the incoming Licensed Manager must be removed from
the facility prior to the incoming Licensed Manager taking responsibility for the
facility. The outgoing licensed manager or their designee and the incoming licensed
manager or their designee is responsible for removing and counting all currency
prior to the date of the merchandise inventory count. The BEP Operations
Coordinator shall develop and implement equipment and merchandise inventory
procedures. These procedures will be read by the business consultant to the
outgoing and incoming managers prior to the actual physical inventory to ensure
that both the outgoing and incoming managers understand these procedures.

(3) The BEP will assist the incoming licensed manager in procuring initial
merchandise for sale and will arrange for the licensed manager to obtain a
merchandise loan as necessary and in accordance with agency policy.

(4) An equipment inventory is completed and the incoming licensed manager signs
the inventory sheet and assumes responsibility for the equipment.

(5) The BEP will assist the incoming licensed manager in filling out any insurance
or retirement enrollment or change forms as necessary.

(6) The BEP will verify that workers compensation and liability insurance on the
business enterprise are in effect. The business enterprise will not be opened by the
new licensed manager until this is verified.

(7) The BEP will provide the incoming licensed manager with a copy of the
permit/contract in effect for the business enterprise.

(8) The BEP will provide the incoming licensed manager with a supply of the forms
required by the SLA relative to the business enterprise operation.

(9) The incoming licensed manager must read and sign a licensed manager's
agreement before assuming the operation of any business enterprise. If needed,
BEP staff will read the agreement to the manager and/or provide the agreement in
the accessible format required by the manager.
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612:25-6-19. Employees of the licensed manager

(a) The BEP has no direct responsibility over the employees of licensed managers. If a
complaint is filed by a customer or grantor against an employee of a licensed manager,
or an employee-related problem is brought to the attention of BEP staff, the business
consultant will bring the complaint/problem to the attention of the licensed manager. A
business consultant may make suggestions as to the action that needs to be taken,
however the responsibility lies with the licensed manager as to disciplinary action
toward the business enterprise employee.

(b) In the event the grantor requests an employee of a licensed manager be
terminated/suspended, the information will be presented to the licensed manager
immediately by personal contact or phone call followed by written memorandum
indicating the reason for the requested suspension or termination.

(c) The business consultant will immediately notify the SLA state office by
memorandum for insurance and retirement purposes when a licensee starts to work for
another licensed manager or quits.

(d) Licensed managers are to take affirmative action to employ and advance qualified
individuals with disabilities in accordance with applicable federal and state laws.

(e) Volunteer labor is permitted in a business enterprise; however the volunteer must
be covered by insurance in the event of injury. This insurance coverage will be
documented in the SLA state office prior to the individual's actual work in a business
enterprise.

Section History
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612:25-6-20. Closing a business enterprise

(a) A business enterprise may be closed immediately by the SLA, the grantor, any
government agency or the licensed manager when an emergency situation occurs such
as: life threatening situation, health or safety hazard exists. Notice of the closing should
be made as soon as possible to the SLA and the grantor.

(b) The business enterprise will also be closed immediately for failure to have proper
insurance verification for liability and workers' compensation insurance.

(c) The business enterprise may be closed for short periods of time with prior written
approval from the SLA and the grantor.

(d) The SLA's policy is to operate business enterprises that have the potential to
produce net profit returns for licensed managers which will enable them to live self
sufficiently and with dignity within their communities. Additional consideration is given to
the amount of return on investment as related to expenditures for capital outlay,
management services overhead, and other expenses of operation. Anytime a licensed
manager vacates a business enterprise, the business consultant will re-evaluate the
business enterprise if it generates revenue below the program net profit objective. A
business enterprise that lacks the potential to meet the SLA's net profit objective will be
issued a temporary variance or added to another location.

Section History
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612:25-6-21. Business expenses

Business expenses calculated as a flat-rate percentage of gross sales may be
deducted from gross sales on the licensed manager's monthly report to the SLA. The
percentage of gross sales which may be reported as a business expense deduction
shall be set by the SLA in consultation with the Elected Committee of Licensed
Managers and shall be determined using available historical data and industry
standards. The percentage rate will be reviewed annually to ensure it continues to
reflect average monthly expenditures attributable to standard business expenses.

Section History

7-1-97

4-13-99

claimed
7-1-02

7-1-03

7-1-12
8-27-15

PT Memo #97-9

Permanent, new Section

PT Memo #99-7

Emergency, amended to add Subsections (d) and (e), limit expenses that can be

POL Memo #02-02

Permanent, clarifies and adds licensed manager's business expense deductions
PT Memo #03-07

Permanent, removed mileage log book review

Permanent, updating language

Deleted Business Enterprise Program language and replaced with SLA.



612:25-6-22. Monthly reports

(a) Content and when due. Licensed managers must submit monthly business
enterprise financial reports to the SLA. Reports will contain data on gross sales,
merchandise purchases, payroll expense, business expense and other information
determined necessary to reflect business financial status and calculate licensed
manager set-aside, retirement and/or merchandise loan payments. The monthly reports
shall be for the following time period: the sixteenth (16th) day of the previous calendar
month to the fifteenth (15th) day of the current calendar month. Monthly reports and
payments due, if required, are due in the BEP office on or before the 25th of the current
calendar month. If the 25th falls on a weekend, the monthly report is due in the BEP
office no later than the close of business on the last business day prior to the 25th.
Monthly reports may be mailed to the BEP office. To be considered on time, they must
be postmarked by the 21st of the month for regular mail or the 22nd for overnight mail. If
these dates fall on a day where the post office is closed, they must be postmarked the
day before. The BEP shall notify the manager on the first business day following the
25th if the report is not received. The BEP will review each monthly report for
mathematical errors, correct loan payment, correct set-aside payment, approved
business expenses, and other factors that will affect the accuracy of the report. The
business consultant will sign the report indicating that the report is correct, correct
payments are attached (if required), and all items in question have been discussed with
the licensed manager.

(b) Failure to file in a timely manner. If the accurate monthly report and correct payment
due, if applicable, are not received in the BEP office by the due date, the licensed
manager will be placed on probation. If the 1st and second reports are not received by
the time the 3rd report is due, the licensed manager’'s agreement will be canceled and
the BEP licenses will be suspended. Failure to file monthly reports in a timely manner
three or more times within any twelve month period will result in formal disciplinary
action.

(c) Fee for reports. The Agency maintains records for its use and may charge a
reasonable fee to supply copies of records to individuals. The agency will supply copies
of lost reports or other documents at 25 cents per page.

(d) Timely submission. Receipt of an accurate monthly report and correct payment, if
applicable, on or before the due date in the BEP office.

(e) Returned Checks. An insufficient fund check will be assessed a $50.00 fee.

Section History
7-1-97 PT Memo #97-9
Permanent, new Section
7-1-02 POL Memo #02-02
Permanent, removes statement regarding possible loss of insurance
7-1-12 Permanent, updating and clarifying language
9-12-14  Updated language
Deletion of Instructions to Staff
8-27-15 Updated language in section (a) to include mailing payments and postmarked
deadlines.



9-11-22 Removed antiquated language. Added language for submission times and returned
checks. Added section (d) and (e).



PART 5. THE ELECTED COMMITTEE OF LICENSED MANAGERS
Section
612:25-6-32. The Elected Committee of Licensed Managers

612:25-6-33. Organization and operation of the Elected Committee of Licensed
Managers



612:25-6-32. The Elected Committee of Licensed Managers

(a) Authority for Establishing an Elected Committee of Licensed Managers (ECM) is
found in Section 107-B1 of Chapter 6A of Title 20 U.S., commonly referred to as the
Randolph-Sheppard Act.

(b) Paragraphs (1) and (2) of this Subsection provide guidance in approaching the
degree of participation by the ECM.

(1) Active participation means a process of good faith negotiations involving the
ECM and the SLA. The Committee must be given the opportunity to have
meaningful input into the decision-making process in the formulation of program
policies which affect licensed managers.

(2) The SLA is charged with the ultimate responsibility for the administration and
operation of all aspects of the Business Enterprise Program.

(c) Functions of the Elected Committee of Licensed Managers include:
(1) Actively participate with the SLA in the major administrative, policy, and
program development decisions affecting the overall administration of the Business
Enterprise Program.
(2) To receive and transmit to the SLA grievances at the request of licensed
managers and serve as advocates for such managers in connection with such
grievances.

(3) To actively participate with the SLA in the development and administration of a
State system for the transfer and promotion of licensed managers.

(4) To participate with the SLA in developing training and retraining programs for
licensed managers.

(5) To sponsor, with the assistance of the SLA, meeting and instructional
conferences for licensed managers.

(6) To participate in setting out the method of determining the charge for each of
the purposes listed in (A) through (D) of this Paragraph.

(A
B

) Maintenance and replacement of equipment;
(B) The purchase of new equipment;
(C) Management services;
(D) Assuring a fair minimum of return to vendors;
(E) The establishment and maintenance of retirement or pension funds, health
insurance contributions, if it is so determined by a majority vote of licensed
managers, after the SLA provides to each licensed manager information on all
matters relevant to such proposed purposes. [34 CFR 395.9(b) and (c)]

(d) The ECM will be composed of licensed blind vendors. There will be an executive
committee with their duties and terms of office specified in the bylaws of the ECM.



(e) The SLA shall provide for the election of an Elected Committee of Licensed
Managers which shall be fully representative of all licensed managers in the BEP. [34
CFR 395.14]

Section History

7-1-97 PT Memo #97-9
Permanent, new Section

7-1-12 Permanent, updating language

9-12-14  Updated language

9-11-22  Under section (c) (D) revised language, added section (E) for establishment and
maintenance of retirement or pension funds, health insurance contributions, Section
(d) eliminates licensed manager terminology and replaces with blind vendors.



612:25-6-33. Organization and operation of the Elected Committee of Licensed
Managers

(a) Organization. The ECM will be organized in accordance with its bylaws.

(b) Nominations and elections. The procedures set forth in (1) through (3) of this
Subsection shall be used to nominate and elect members of the committee.

(1) The Chairperson of the Committee of Licensed Managers presides over the
election of Committee members.

(2) The SLA presents a list of eligible voters and candidates. The Chairperson will
call for nominations from the floor for ECM members. Nominees must give consent
to be nominated.

(3) The SLA or designee and the ECM or designee are responsible for the
collection and tallying of votes.

(c) Operation. The Elected Committee of Licensed Managers shall operate according
to (1) through (3) of this Subsection.

(1) The Elected Committee of Licensed Managers will convene at least once each
year at the licensed manager's training conference, the time and place of joint
meetings to be scheduled by SLA staff and the Elected Committee of Licensed
Managers. Requests for meetings by the ECM committee will be made in writing to
the SLA for prior approval of financial assistance.

(2) The ECM members will be notified of matters within its purview that are being
considered for decision. The ECM committee members will have the opportunity to
initiate subjects for consideration by it and the SLA. Recommendations by the ECM
members will be in writing and given serious consideration by the SLA.

(3) The SLA has the ultimate responsibility for the administration of the Business
Enterprise Program. If the SLA does not adopt the views and positions of the
Elected Committee of Licensed Managers it will notify the ECM Committee in writing
of the decision reached or the action taken and the reasons therefore.

(d) Materials. The SLA will supply the necessary materials for the function of the
Elected Committee of Licensed Managers upon written request to the SLA.

Section History

7-1-97 PT Memo #97-9
Permanent, new Section

4-13-99 PT Memo #99-7
Emergency, Section amended to clarify: eligible voters must be present at the annual
training conference; the State Licensing Agency responsibilities; when newly elected
members of the ECM take office

7-1-02 POL Memo #02-02
Permanent, clarification to the operation of the Elected Committee of Licensed
Managers

7-1-03 PT Memo #03-07
Permanent, updated language

7-1-05 PT Memo #06-01



Permanent, clarification of policy

7-1-12 Permanent, clarification of policy

9-11-22  Section (a) (3) adds designee to the SLA and ECM Board as responsible for the
collection and tallying of votes. Revoked section (e) Travel expenses.
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