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Now on this        day of                       ,              , this Trust Agreement is made and entered into by and between                                                                                     as Settlor of this Trust and                                                         
                                                                                     as Trustee.  In consideration of the terms, conditions, and provisions set forth hereafter, Settlor and the Trustee agree as follows:
Article I.  Name of Trust
General Information
The name of this Trust is the                                                                          IRREVOCABLE TRUST. 								   
Article II.  Establishment of Trust
General Information
This Trust is established for the reasons and purposes set forth hereafter, and is intended to comply with the applicable provisions of Title 42 United States Code § 1396(d)(4)(A) and the Social Security Act (the Act).  The Primary Beneficiary is under the age of 65 years and is disabled as defined by 42 U.S.C. § 1382c(a)(3).  
the District Court of: 
.
OR
Article III.  Beneficiaries
General Information
and the Oklahoma Medicaid Program shall be the sole
beneficiaries of this trust.                                                                             is the Primary beneficiary and the Oklahoma Medicaid Program is the secondary beneficiary. 
Article IV.  Primary Purpose
General Information
The trust is created primarily for the benefit of                                                                          (hereafter, "Primary Beneficiary"), who is disabled and, as a result, will continue to need Medicaid (Medical Assistance or SoonerCare) benefits for an indefinite period of time. The Primary Beneficiary's medical needs will be provided for in part by the Oklahoma Medicaid Program through the Oklahoma Health Care Authority (hereafter "OHCA").  In addition to                    medical needs, the Primary Beneficiary will have other needs throughout                   lifetime that cannot be satisfied solely by Primary Beneficiary's income.  The primary purpose of this trust, therefore, is to furnish Primary Beneficiary during                   lifetime, with such assistance with education, transportation, entertainment, and other assistance as needed to assure                  of as natural and pleasant a life as is possible.  It is also the purpose of this Trust to reimburse the Oklahoma Medicaid Program for all expenses paid on behalf of Primary Beneficiary from the trust at the time of                  death.
In months that Primary Beneficiary is eligible for Medicaid benefits, or Supplemental Security Income (SSI), or has an application or applications for such benefits pending, the Trust shall not normally make a direct payment or payments to Primary Beneficiary, or to a vendor or vendors for the benefit of Primary Beneficiary, if such payment or payments shall disqualify Primary Beneficiary from receipt of benefits or if such payment or payments shall reduce the benefits to which Primary Beneficiary would otherwise be entitled. However, if in the Trustee’s judgment, there are unusual or extraordinary circumstances so that it would be in Primary Beneficiary’s best interest for the Trustee to make a payment or payments directly to Primary Beneficiary, or to a vendor or vendors for the benefit of Primary Beneficiary, Trustee may make such payment or payments that disqualify Primary Beneficiary from receipt of Supplemental Security Income and/or Medicaid benefits or reduce the benefits to which Primary Beneficiary would otherwise be entitled. 
When Primary Beneficiary dies, and the Secondary Beneficiary has been reimbursed for all expenses paid on behalf of Primary Beneficiary, the remainder of the Trust shall be, distributed as directed in Primary’ Beneficiary’s will. If Primary Beneficiary dies intestate, the remainder of the Trust shall be distributed by the Oklahoma laws of intestate succession.
Article V.  Funding of Trust
General Information
The Trust shall be funded solely with assets, as defined at 42 U.S.C. § 1396p(h)(1), belonging to Primary Beneficiary. 
Article VI.  Appointment of Trustee
General Information
                                                                  is hereby appointed as Trustee of this Trust.  Trustee shall serve without fee and without bond.  However, a corporate trustee may charge a reasonable fee for services in accordance with it's published fee schedule, as amended from time to time. 
Article VII.  Resignation or Death of Trustee
General Information
Any Trustee may resign by giving 30 days written notice to Primary Beneficiary, or the guardian, conservator, or other legal representative of Primary Beneficiary.  Such resignation shall be effective 30 days from the date notice is given.  In the event Trustee resigns, or dies while holding office, the Secondary Trustee shall serve as Successor Trustee.  If                                                                        
is unable or unwilling to serve as Trustee, then                                                                          shall serve as Substitute Trustee of this Trust.  In the event there is no Substitute Trustee, or successor in interest to Substitute Trustee, a court of competent jurisdiction shall appoint a Successor Trustee.  Every Successor Trustee shall have all the powers, duties, and limitations conferred on or imposed upon the original Trustee. 
Article VIII.  Powers of Trustee
General Information
The Trustee may perform every act reasonably necessary to administer the trust.  In addition to all of those powers and duties specifically authorized in this instrument, the Trustee may exercise those powers and perform those duties set forth in the Oklahoma Trust Act together with any amendments to such Act subsequent hereto, and said Act as it exists at the date of the execution of this is incorporated herein by reference and made a part hereof as fully as if it were set out at length herein.  For the purpose of administering this trust, the rules of the Oklahoma Medicaid Program shall supersede the provisions of the Oklahoma Trust Act. 
Article IX.  Trust Administration
General Information
A. Modification or Termination
The terms and conditions contained in the Trust shall be irrevocable and not subject to amendment except as set forth herein.  The Trust may be modified only by written agreement of the beneficiaries or by written agreement of Trustee and the Oklahoma Department of Human Services (hereafter "DHS"), OHCA, or successor agencies.  The Trust may not be terminated during the lifetime of the Primary Beneficiary. 
B. Trust Property Not Subject to Probate
Any property payable to this trust or contained in this trust shall not be subject to claims against the estate of Primary Beneficiary following                  death, nor shall such property be subject to the control of the personal representative of Primary Beneficiary nor be included in the property administered as part of the probate estate of the beneficiary. Upon the death of Primary Beneficiary, the property contained in the trust shall pass as set forth herein and under no circumstances shall the property in this trust be considered to be part of the probate estate of Primary Beneficiary.
C. Inalienability
No beneficiary shall have any right to anticipate, sell, assign, mortgage, pledge or otherwise dispose of or encumber all or any part of the trust property nor shall any part of the trust be liable for the debts or obligations, including alimony, of any beneficiary or be subject to attachment, garnishment, execution, creditor's bill or any other legal or equitable process. The interests of the beneficiary of this trust shall be held subject to a "spendthrift trust" as set froth in the Oklahoma Trust Act. This provision shall not bar any remedy sought by the Oklahoma Medicaid Program for the purpose of obtaining trust distributions in accordance with this trust declaration and applicable federal and state laws and administrative regulations.
D. Reports
Periodic reports shall be made as required by the regulations of the Oklahoma Medicaid Program or the Social Security Administration. Trust records shall be open at all reasonable times to inspection by the beneficiaries of the Trust, including the Oklahoma Medicaid Program and its designated representatives.
Article X.  Lifetime Provisions
General Information
Trustee will receive, hold, manage, invest and distribute the trust estate for the benefit of the Primary Beneficiary upon the following terms:
A. Income Payments
During the life of the Primary Beneficiary, Trustee may pay the net income of the trust estate at such time, in such amounts, and in such manner as Trustee deems best, in the absolute discretion of Trustee, in accordance with the purposes set forth in Article One of this trust agreement, for the direct or indirect benefit of the Primary Beneficiary, taking into consideration, however, all other sources of income available to the Primary Beneficiary. Any income not expended will be accumulated and added to principal.
B. Principle Payments
During the life of the Primary Beneficiary, Trustee may pay the principal of the trust estate at such times, in such amounts, and in such manner as Trustee deems best, in the absolute discretion of Trustee, for the benefit of the Primary Beneficiary pursuant to the general purposes stated in this trust.
Article XI.  Termination of Trust
General Information
The Trust shall terminate upon the death of Primary Beneficiary. Upon termination, Trustee shall distribute the principal and income of the Trust as follows.
A. Administrative Expenses
Prior to reimbursing the Oklahoma Medicaid Program, as described below, Trustee may pay taxes due from the trust to the State or Federal government because of the death of Primary Beneficiary. Trustee may also pay reasonable fees for administration of the trust estate such as accounting of the trust to a court, completion and filing of documents, or other required actions associated with termination and wrapping up of the trust. Prior to reimbursing the Oklahoma Medicaid Program, Trustee may not pay debts owed to third parties by Primary Beneficiary or the Trust and may not pay Primary Beneficiary’s funeral expenses.
B. Medicaid Reimbursement
Following the payment of the administrative expenses described above, Trustee shall distribute the principal and income of the Trust to the Oklahoma Health Care Authority, or its successor agency, up to an amount equal to the total Medicaid paid on behalf of Primary Beneficiary by the Oklahoma Medicaid Program as reimbursement for the Medicaid benefits provided for Primary Beneficiary. If Primary Beneficiary has resided in more than one state, the principal and income of the Trust must be distributed to each state in which the individual received Medicaid benefits, based on the state's proportionate share of the total amount of Medicaid benefits paid by all of the states on Primary Beneficiary's behalf. All trust property remaining thereafter shall be distributed under the terms of the last will and testament of Primary Beneficiary or, if no will, according to the laws of intestate succession.
Article XII.  Disputes/Claims Made Against the Residual Estate
General Information
Notwithstanding anything contained herein to the contrary, in the event that a dispute arises as to who is entitled to the residual assets, or if any claims or debts are asserted by any third party against this trust and/or its residual assets, then the Trustee is specifically authorized to file an interpleader action in the appropriate court with jurisdiction over the parties, for the court to decide who is entitled to said residual assets.
Article XIII.  Reliance by Third Parties on Trustee Authority
General Information
No person, firm or corporation dealing with the Trustee with reference to any of the trust property, if acting in good faith, shall be required to ascertain the authority of the Trustee, nor to see to the performance of the trust, nor be responsible in any way for the proper application of funds or properties paid or delivered to the Trustee for the account of the trust, but, if acting in good faith, may deal with the Trustee as though the Trustee was the unconditional owner of the property held in trust.
Article XIV.  Savings Clause
General Information
In the event any clause, provision or provisions of this trust prove to be or be adjudged invalid for any reason, then the Grantor directs that such invalid or void clause, provision or provisions, shall not affect the whole of this instrument, but the balance of the provisions hereof shall remain operative and shall be carried into effect insofar as legally possible.
Signature and Agreement
General Information
State of Oklahoma
Before me, the undersigned, a Notary Public in and for the State of Oklahoma, on this           personally appeared                                                                       , to me known to be the identical person who executed the within and foregoing instrument as its SETTLOR and acknowledged to me that                  executed the same as                  free and voluntary act and deed for the uses and purposes therein set forth.
IN WITNESS WHEREOF, I have hereunto set my official signature and official notarial seal the day and year above written.
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