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Per Section 441.730(b) of the CFR, conflict of interest standards state the State must define conflict of interest standards that ensure the independence of individual and agency agents who conduct (whether as a service or an administrative activity) the independent evaluation of eligibility for HCBS, or who are responsible for the development of the service plan. The conflict of interest standards apply to all individuals and entities, public or private. At a minimum, these agents must not be any of the following:
Related by blood or marriage to the individual, or to any paid caregiver of the individual;Financially responsible for the individual;Empowered to make financial or health-related decisions on behalf of the individual; orHolding financial interest, as defined in Section 411.354 of this chapter, in any entity that is paid to provide care for the individual.
Providers of HCBS, or those who have interest in or are employed by a provider of HCBS for the individual, except when the State demonstrates that the only willing and qualified agent to perform independent assessment and develop person-centered service plans in a geographic are also provides HCBS, and the State devises conflict of interest protections including separations of agent and provider functions within provider entities, which are described in the State plan for medical assistance and approved by the Secretary, and individuals are provided with a clear and accessible alternative dispute resolution process.
Per Section 441.301(1)(vi), providers of HCBS for the individual, or those who have an interest in or are employed by a provider of HCBS for the individual, must not provide case management or develop the person-centered service plan, except when the State demonstrates that the only willing and qualified entity to provide case management and/or develop person-centered service plans in a geographic area also provides HCBS.
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