COMMENT DUE DATE: February 17, 2022

Date: January 18, 2022

Stacy Boncic, Office of Inspector General 405.397.5630
Holli Kyker, Policy Specialist, Legal Services — Policy 405-982-2217
Brandi Smith, Legal Secretary lll, Legal Services — Policy 405-982-2703

It is important that you provide your comments regarding the draft copy of policy by the
comment due date. Comments are directed to *STO.LegalServices.Policy@okdhs.org.
The proposed amendment is permanent.

SUBJECT: CHAPTER 2. ADMINISTRATIVE COMPONENTS
Subchapter 7. Office of Inspector General
Part 1. Commissioned-Agents Responsibilities and Functions
340:2-7-9 [REVOKED]
Part 2. Use of Force
340:2-7-17 [REVOKED]
Part 3. Audit Report-Content Audits Of Grant Recipients And
Subrecipients
340:2-7-28 [AMENDED]
340:2-7-29 through 340:2-7-30 [REVOKED]
Subchapter 23. Administrative Reviews
340:2-23-13 [AMENDED]
340:2-23-14 through 340:2-23-18 [REVOKED]
340:2-23-19 [AMENDED]
340:2-23-20 [REVOKED]
340:2-23-21 through 340:2-23-22 [AMENDED]
Subchapter 46. Office of Background Investigations.
Part 1. General Provisions
340:2-46-1 [AMENDED]
Part 2. Child Care Services
340:2-46-2 [REVOKED]
(Reference WF 22-2A)

SUMMARY:

The proposed amendments to Chapter 2, Subchapter 7 amend the rules to (1)
remove information about commissioned agents because it is a duplication of 56 O.S.
Section 162.4; (2) remove information about use of force by commissioned agents (3)
add information about audit report distribution; and (4) add information about the
resolution of audit findings to 340:2-7-28.

The proposed amendments to Chapter 2 Subchapter 23 amend the rules to (1)
add information about the Office of Inspector General (OIG) Administrative Review Unit
(ARU) and (2) remove outdated information no longer a function of the ARU.



The proposed amendments to Chapter 2 of Subchapter 46 amend the rules to (1)
implement rule changes recommended during the OIG rule review process by
combining Sections and (2) making non-substantive changes to improve the clarity of
the rules.

PERMANENT APPROVAL: Permanent rulemaking is requested.

LEGAL AUTHORITY: Director of Human Services; Section 162 of Title 56 of the
Oklahoma Statues (56 O.S. § 162); 56 O.S. § 162.4; 70 O.S. § 3311; Chapter 2
Subchapter 7: Part 235.100 of Title 45 of the Code of Federal Regulations (45 C.F.R. §
235.110); 7 C.F.R. § 273.16; and 42 C.F.R. § 455.12-23; 28 C.F.R. § 901; and the
National Child Protection Act of 1993, Public Law (P.L.) 103-209, as amended by the
Volunteers for Children Act, P.L. 105-251.



Rule Impact Statement

To: Programs administrator
Legal Services

From: Tony Bryan, Inspector General
Office of Inspector General

Date: December 9, 2021

Re: TITLE 340. DEPARTMENT OF HUMAN SERVICES
CHAPTER 2. ADMINISTRATIVE COMPONENTS
Subchapter 7. Office of Inspector General
Part 1. Responsibilities and Functions
340:2-7-9 [REVOKED]

Part 2. Use of Force

340:2-7-17 [REVOKED]

Part 3. Audits Of Grant Recipients And Subrecipients
340:2-7-28 [AMENDED]

340:2-7-29 through 340:27-30 [REVOKED]
Subchapter 23. Administrative Reviews
340:2-23-13 [AMENDED]

340:2-23-14 [REVOKED]

340:2-23-15 [REVOKED]

340:2-23-16 [REVOKED]

340:2-23-17 [REVOKED]

340:2-23-18 [REVOKED]

340:2-23-19 [AMENDED]

340:2-23-20 [REVOKED]

340:2-23-21 [AMENDED]

340:2-23-22 [AMENDED]

Subchapter 46. Office of Background Investigations.
Part 1. General Provisions

340:2-46-1 [AMENDED]

Part 2. Child Care Services

340:2-46-2 [REVOKED]

(Reference WF 22-2A)

Contact: Stacy Boncic, Program Manager Il, 405-397-5630

A. Brief description of the purpose of the proposed rule:
Purpose.
The proposed amendments to Chapter 2 Subchapter 7: (1) removes information
about commissioned agents because it is a duplication of 56 O.S. Section 162.4; (2)
removes information about use of force by commissioned agents (3) adds



information about audit report distribution; and (4) adds information about the
resolution of audit findings to 340:2-7-28.

The proposed amendments to Chapter 2 Subchapter 23: (1) adds information
about the Office of Inspector General (OIG) Administrative Review Unit (ARU) and
removes outdated information no longer a function of the ARU.

The proposed amendment to Chapter 2 of Subchapter 46: (1) implement rule
changes recommended during the OIG rule review process by combining Sections
and (2) making non-substantive changes to improve the clarity of the rules.
Strategic Plan Impact. The proposed rules achieve Oklahoma Human Services
(OKDHS) goals by continuously improving systems and processes and improving
communication with OKDHS clients and staff.

Substantive changes.
Subchapter 7. Office of the Inspector General (Part 1 — Responsibilities and
Functions)

Part 1. Commissioned Agents

Oklahoma Administrative Code (OAC) 340:2-7-9 is revoked because it is a
duplication of Oklahoma Statute 56 Section 162.4.

Part 2. Use of Force

OAC 340:2-7-17 is revoked because it is a duplication of OKDHS internal
regulations.

Part 3. Audit Report Content

OAC 340:2-7-28 is amended to include information about audit report distribution
and resolution of audit findings.

OAC 340:2-7-29 is revoked because the information was moved into 340:2-7-28.
Audit report (report) content.

Part 3. Resolution of Audit Finding

OAC 340:2-7-30 is revoked because the information was moved into 340:2-7-28.
Audit report (report) content.

Subchapter 23. Administrative Reviews

OAC 340:2-23-13 is amended to include general and legal basis information
about the ARU.

OAC 340:2-23-14 is revoked because the acronyms are spelled out within the
section they are used.

OAC 340:2-23-15 is revoked and new language to reflect the legal basis for ARU
is in 340:2-23-14.

OAC 340:2-23-16 is revoked because this work is performed by another agency.

OAC 340:2-23-17 is revoked because it is outdated information and does not
reflect the work of the ARU.

OAC 340:2-23-18 is revoked because it is outdated information.

OAC 340:2-23-19 is amended to update the quality control process used by ARU
social service inspectors.

OAC 340:2-23-20 is revoked because it is outdated information.

OAC 340:2-23-21 is amended to update that reports are filed with federal and
state agencies as requested.



OAC 340:2-23-22 is amended to update the process after a difference in a case
review is found during a federal review of ARU cases regarding OKDHS contracted
child care programs.

Subchapter 46. Office of Background Investigations (OBI)

Part 1. General Provisions.

OAC 340:2-46-1 is amended to establish the purpose and authority of OBI.

Part 2. Child Care Services.

OAC 340:2-46-2 is revoked because the information was moved to 340:2-46-1
and is reflective of the service and work OBI performs for the public.

Reasons.

Chapter 2 Subchapter 7: The proposed amendments and revocations updates
rules to reflect uniformity in policy and application and removes duplicate rules.

Chapter 2 Subchapter 23: The proposed amendments and revocations update
rules to reflect uniformity in policy and application and removes outdated rules.

Chapter 2 Subchapter 46: The proposed amendment and revocation updates

rules to reflect uniformity and application in policy.
Repercussions. If proposed revisions are not made, OIG rules will be more difficult
for staff, clients and the public to understand nor would the current rules reflect the
work of the units within OIG. Furthermore, implementation of the proposed
amendments and revocations allows further protection of the health and safety of
children in licensed child care programs, recipients of child care subsidy, TANF, and
SNAP benefits and OKDHS staff by increasing the clarity and continuity of the OIG
rules.

Chapter 2 Subchapter 7: The proposed amendments and revocations removes
duplicate information and amends the audit report content to reflect current
practices.

Chapter 2 Subchapter 23: The proposed amendments and redactions amends
the purpose of administrative reviews to further inform what programs are reviewed
and why and redacts outdated practices of the administrative review unit.

Chapter 2 Subchapter 46: The proposed amendment and redaction provides
uniformity in policy application thus improving outcomes for children, parents, child
care providers, and staff.

Legal authority. Director of Human Services; Section 162 of Title 56 of the
Oklahoma Statues (56 O.S. § 162); 56 O.S. § 162.4; 70 O.S. § 3311; Chapter 2
Subchapter 7: Part 235.100 of Title 45 of the Code of Federal Regulations (45
C.F.R. § 235.110); 7 C.F.R. § 273.16; and 42 C.F.R. § 455.12-23; 28 C.F.R. § 901;
and the National Child Protection Act of 1993, Public Law (P.L.) 103-209, as
amended by the Volunteers for Children Act, P.L. 105-251.

Permanent approval. Permanent rulemaking approval is requested.

. A description of the classes of persons who most likely will be affected by the
proposed rule, including classes that will bear the costs of the proposed rule,
and any information on cost impacts received by the Agency from any private
or public entities:

Chapter 2 Subchapter 7: The classes of persons most likely to be affected by
the proposed amendments and revocations are persons and families receiving



federal and state benefits, and OKDHS staff. The affected classes bear no costs
associated with the implementation of the rules.

Chapter 2 Subchapters 23 and 46: The classes of persons most likely to be
affected by the proposed amendments and revocations are CCS write out staff,
licensed family child care homes, child care centers, day-camps, drop-in programs,
out-of-school time programs, part-day programs, programs for sick children,
residential programs, child-placing agencies, and families and children utilizing child
care, and OKDHS staff. The affected classes bear no costs associated with the
implementation of the rules.

. A description of the classes of persons who will benefit from the proposed
rule: The classes of persons most likely to benefit by the proposed amendments
and revocations are CCS staff, licensed family child care homes, child care centers,
day-camps, drop-in programs, out-of-school time programs, part-day programs,
programs for sick children, residential programs, child-placing agencies, and families
and children utilizing child care, recipients of TANF, recipients of SNAP benefits, and
OKDHS staff.

. A description of the probable economic impact of the proposed rule upon the
affected classes of persons or political subdivisions, including a listing of all
fee changes and, whenever possible, a separate justification for each fee
change: The revised rules do not have an economic impact on the affected entities.
There are no fee changes associated with the revised rules.

. The probable costs and benefits to the Agency and to any other agency of the
implementation and enforcement of the proposed rule, the source of revenue
to be used for implementation and enforcement of the proposed rule and any
anticipated effect on state revenues, including a projected net loss or gain in
such revenues if it can be projected by the Agency: There is no anticipated cost
to OKDHS.

. A determination whether implementation of the proposed rule will have an
impact on any political subdivisions or require their cooperation in
implementing or enforcing the rule: The proposed rules do not have an economic
impact on any political subdivision, nor will the cooperation of any political
subdivisions be required in implementation or enforcement of the rules.

. A determination whether implementation of the proposed rule will have an
adverse economic effect on small business as provided by the Oklahoma
Small Business Regulatory Flexibility Act: There are no anticipated adverse
effects on small business as provided by the Oklahoma Small Business Regulatory
Flexibility Act.

. An explanation of the measures the Agency has taken to minimize compliance
costs and a determination whether there are less costly or nonregulatory
methods or less intrusive methods for achieving the purpose of the proposed



rule: These proposed rules are intended to minimize compliance costs and intrusive
regulations, while fully complying with state and federal mandates. There are no
less intrusive or less costly methods of achieving full compliance.

A determination of the effect of the proposed rule on the public health, safety,
and environment and, if the proposed rule is designed to reduce significant
risks to the public health, safety, and environment, an explanation of the
nature of the risk and to what extent the proposed rule will reduce the risk:
There are no less costly, non-regulatory, or less intrusive methods for achieving the
purpose of the proposed amendments and revocations.

. A determination of any detrimental effect on the public health, safety, and
environment if the proposed rule is not implemented: Implementation of the
proposed amendments and revocations allows further protection of the health and
safety of children in licensed child care programs, recipients of child care subsidy,
TANF, and SNAP benefits and OKDHS staff by increasing the clarity and continuity
of the OIG rules.

. The date the rule impact statement was prepared and, if modified, the date
modified: Prepared April 9, 2021; modified December 9, 2021.



SUBCHAPTER 7. OFFICE OF INSPECTOR GENERAL

PART 1. RESPONSIBILITIES AND FUNCTIONS

340:2-7-9. Commissioned agents [REVOKED]
Revised 7-1-11

PART 2. USE OF FORCE [REVOKED]

340:2-7-17. Use of force [REVOKED]
Revised 7111




PART 3. AUDITS OF GRANT RECIPIENTS AND SUBRECIPIENTS

340:2-7-28. Audit report (report) content

Revised #4143 9-15-22

The audit report mustinelude includes all reports required by the standards listed in
OAC Oklahoma Administrative Code 340:2-7-27(a) and any contractually specified




requirements. The grant recipient or subrecipient submits the completed audit report to
the Office of Inspector General within 30-calendar days of the report’s issuance. The
report may be emailed or sent by paper copy to the Internal Audit Administrator. When
the grant recipient or subrecipient submits the report by paper copy, two copies of the
report are sent to Internal Audit Administrator, Oklahoma Department of Human
Services, Office of Inspector General, P.O. Box 25352, Oklahoma City, Oklahoma
73125. When noncompliance with grant agreement terms and conditions or with state
and federal laws and regulations is reported, a plan for corrective action accompanies
the audit report. The plan ensures corrective measures are completed within_six
months.

340:2-7-29. Audit report distribution [REVOKED]
Revised 7-1-13

SUBCHAPTER 23. ADMINISTRATIVE REVIEWS

340:2-23-13. Purpose_and legal basis

{ssued-4-1-98Revised 9-15-22

(@) The purpose of this Subchapter is to describe the functions, procedures, and
practices of the Office of Inspector General (OIG) Administrative Review Unit (ARU).

(b) Legal basis. Oklahoma Human Services (OKDHS) federal and state legal authority
for providing a systematic quality control (QC) process and administrative operation to
assure state accountability is found in Title 56 of the Oklahoma Statutes for the Child
Care program and the federal Child Care Development Fund defines program
requirements.

(c) QC reviews for other OKDHS administered programs. The OIG _ARU s
mandated to help assure OKDHS accountability for Child Care program funds. ARU
reviews a prescribed number of providers and cases annually to help assure statewide
conformity to OKDHS rules.

(d) Datamatch reporting system. Through a federal and state partnership
administered by the United States Department of Health and Human Services and the
Administration for Children and Families, OIG ARU reviews data matches semi-annually
to improve program integrity and to detect or deter improper payments in administering

10



public assistance programs. State enrollment data for Temporary Assistance for Needy
Families, Supplemental Nutrition Assistance Program, child care, and health care
coverage programs is matched with data from other participating states and from a
selected group of federal databases.

(e) Error reduction program participation. ARU coordinates with OKDHS Adults and
Family Services division for error reduction.

(f) Survey and project participation. ARU staff conducts surveys and study projects
when requested.

340:2-23-14. Definitions [REVOKED]
Revised 5-25-21

"USDHHS" means United States Department of Health and Human Services.

340:2-23-15. Legal base [REVOKED]
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340:2-23-19. Quality control (QC) review process

Revised 9-15-22

(a) Case Selection. The QC process begins when a case is selected from the random
sample for review and ends when that case finding and data are-entered-into-the-1QGCS;
is transmitted, subjected to federal sub-sampling, and federally accepted. W 1

14



{e&h(b) Qualitycontrol QC review findings. The ARU reviewer records all verification
obtained on the sampled person or household in the QC file. After thorough analysis of
the information collected during the QC process, Fhe ARU reviewer makes a
preliminary finding en—the—ecase—as—to about the eligibility aceuracy of-the—eligibility
determination—and payment. and—other—information afterthorough—analysis—of-the
information-collected-during the QC process.

INSTRUCTIONS TO STAFF
1. (a) Case assignment. The Administrative Review Unit (ARU) assigns the case
to a—reviewer Social-ServicesInspector an ARU social services inspector

based on program specialty and —geography.— Cases—are—assighed
geographically to—ARU reviewers—in—a manner—to—minimize costs—to—the
(b) - ) - -

15



{d) Departmental case consultation and reviews.

(1) Consultation-and-ARU-supervisory reviews. Supervisory consultation
occurs on most cases prior to when the ARU reviewer-Social-Services

Inspector social services inspector making makes a preliminary finding.
An-ARU-reviewer: Once complete, the social services inspector submits
the QC quality control (QC) file, with supporting documentation, and the
county case records; to the ARU supervisory staff for an official second
party review. All cases receive a second party review although—the

(2) An ARU programs supervisor consults with the ARU administrator on
cases where information indicates an error is likely;.-and-on—cases—with
situationsrequiring policy-orrule-interpretation. Further consultation may
occur with FSSD pelicy program staff or Federal federal QC policy staff
regardmg complex cases.

For the—'FANJLaneI—Day Ch||d Care programs ARU prowdes a copy of any
discrepant case information to beth-the local-agencyoffice-and FSSD Adult

and Family Services to-be-used for use in the quality assurance process.

16



finding. Following_the_final_ruling, I {in ¢l
NIQGCS-

340:2-23-20. ARU participation in Department error reduction activities
[REVOKED]

340:2-23-21. Reports

Revised 9-15-22

(a) Federal reports. Repeorts Child care reports are filed with Child-Garerelated the
federal agencies involved-regarding-Food-Stamps-and-Medicaid. #-4 A Quality Control
review findings report and summary is submitted to Adult Family Services Child Care
section WhICh then submlts a flnal report to the Ch||d Care Development Fund.
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{e) Other State reports. The Administrative Review Unit provides reports for non-
federally mandated reviews, audits, or program evaluation and monitoring projects
assigned by OIG the Office of Inspector General asrequested-orrequired. 21

INSTRUCTIONS TO STAFF [REVOKED]

340:2-23-22. Federal reviews
Revised 9-15-22

For theMedicaidandFood-Stamp Child Care programs, the USBHHS—and-the
USDBA-—Child Care Development Fund are is mandated to subsample the eases
reviewed and submitted by—ARY Administrative Review Unit cases from the
Department's Oklahoma Human Services' random sample. ¥ When a difference is

noted by a federal agency, ARU-The-Ageney the agency is notified in writing and has
the opportunlty to present more mformatlon or to contest the flndlng ¥er—y—smngem—t+me

SUBCHAPTER 46. OFFICE OF BACKGROUND INVESTIGATIONS

PART 1. GENERAL PROVISIONS

340:2-46-1. Purpose and Authority legal basis
{ssued1-31-18Revised 9-15-22

The purpose of the Oklahoma Department-of Human Services (BHS) (OKDHS)
Office of Background Investigations (OBI) is to conduct background checks and

searches related to programs and services administered by BHS OKDHS. The OKDHS
Office—of Backgroundlnvestigations OBl performs background checks for Child Care

Services, per:

18



(1) Section 901 et seq. of Chapter IX of Title 28 of the Code of Federal Regulations;
and

(2) the National Child Protection Act of 1993, Public Law (P.L.) 103-209, as
amended by the Volunteers for Children Act, P.L. 105-251.

PART 2. CHILD CARE SERVICES

340:2-46-2. Authority [REVOKED]
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