BEFORE THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA

IN RE: PROMULGATING RULES TO
IMPLEMENT THE PROVISIONS OF
SENATE BILL NO. 299 (1983), RELATING
TO ESCROW  ACCOUNTS FOR
UNCLAIMED MONIES UNDER POOLING

ORDERS.

CAUSE C.D. NO, 28982
ORDER NO. 271697
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ORDER AMENDING RULES

On June 11, 1984, Order No. 260734 issued which promulgated rules to
implement the provisions of Senate Bill No, 299 (1983). Order No. 260734 aiso provided
that this cause would be continued to September 28, 1984, in order to review and
evaluate the operation of those rules. Pursuant to Order No. 260734, the cause was
reopened on September 28, 1984. Thereafter, Order No, 267913 issued on October 30,
1984, incorporating many of the suggestions made on review of the rules. In Order No.
267913, the Commission again coqtinued the cause, to January 9, 1985, in order to
review the rules and receive comments. This cause was reopened on January 9, 1985,
and the following parties appeared:; Albert C. Zapanta, Livwy Roth, E. M. Easley, Jr.,
Brooks Snyder and Gabe Moore appeard for Atlantic Richfield Company; Sam
Schaunaman and Allen Bordehen appeared for Cities Service Oil and Gas Corp.; Jim
Hamilton Attorney, appeared for Phillips Petroleum Company; John Reeves, Attorney,
appeared pro se; Alice S. Mitchell, Attorney, appeard for Inexco Oil Company; Marc R.
Pitts appeared pro se; Mark Bransford appeared for Santa Fe Minerals; Anne C. Bonney,
Attorney, appeared pro se; and Gretchen Hoover, Deputy General Counsel for General

Law, appeared for staff.
SUMMARY OF EVIDENCE

1. Staff proposed one amendment to Rule 7-102 (B) to add the words “on or after”
before the words “July 1, 1984", Those words had inadvertently been omitted from

Order No. 267913.

2. ARCO asked several questidns concerning the annual reporting date. ARCO also
expressed concern regarding the compatibility of these rules with those recently
issued by the Tax Commission to implement House Bill No. 1674 (1984).

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. This cause is brought pursuant to legislative authority contained in 52 0.S. Supp.
1984, Section 558, which empowers this Commission to promuigate rules to
‘establish procedures to implement the Act. This cause was reopened pursuant to
the provisions of Order No. 267913.

2, The Commission has jurisdiction of the subject matter embraced herein and of the
parties interested therein, and jurisdiction to issue the hereinafter prescribed order.

3. The Commission finds that Staff's amendment is of merit and hereby adopts same.
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ORDER

Therefore, the Oklahoma Corporation Commission promulgates the following rules, as
amended , to be designated OCC-OGR Rules 7-101 through 7-110:

RULE 7-101. DEFINITIONS

As used in these rules:

1. “Holder” means any person in possession of royalties, bonus payments or other
monies directed to be paid under a Commission pooling order and which cannot
be paid because the persons entitied thereto are unknown or cannot be located.

2. "Person” means any individual, parnership, joint stock association, trust,
cooperative, unincorporated association or corporation.

3. “Financial institution” means a federally or state chartered bank, savings and loan

or credit union.
4. "Owner” means the last-known record title-holder of a mlneral interest which is

subject to a Commission pooling order.
5. "Escrow account” means an account established in a financial institution and held

. in the name of the hdlder and an escrow agent wherein each owner is federally
insured to One Hundred Thousand Dollars ($100,000.00).

RULE 7-102. ESCROW ACCOUNT REQUIRED

A. Each pooling order which pools interests of unknown or uniocated owners shall
contain language substantially simitar to the following:

If any payment of bonus, royalty payments or other payment due and owing under this
order cannot be made because the person entitled thereto cannot be located or is
unknown, then said bonus, royalty payments or other payments shail be paid intc an
escrow account in a financial institution within ninety (90) days after this order and
shall not be commingled with any funds of the Applicant or Operator. Provided
however, that the Commission shall retain jurisdiction to grant to financially solid and
stable holders an exception to the requirement that such funds be paid into an escrow
account with a financial institution and permit such holder to escrow such funds within
such holder's organization. Responsibility for filing reports with the Commission as
required by law and Commission rule as to bonus, royaity or other payments
escrowed hereunder shall be with the applicable holder. Such escrowed funds shall
be held for the exclusive use of, and the sole benefit of, the person entitled thereto. it
shall be the responsibility of the Operator to notify all other holders of this provision
and of the Commission rules regarding unclaimed monies under pooling orders.
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B. Each pooling order issuing upon an application filed on or after July 1, 1984, shall
contain, in addition to the foregoing language, an attached exhibit listing ali parties or
interests: which are unknown or cannot be located, together with each party's last-

known address, if available.

RULE 7-103. ESCROW ACCOUNT REQUIREMENTS

A. Monies which are directed to be paid under a Commission pooling order and which
cannot be paid because the persons entitied thereto are unknown or cannot be
located shall be placed into escrow accountis in a financial institution. The holder shall
choose the institution. The holder and the financial institution may make such
arrangements as are necessary and appropriate for the establishment of the account.
Service charges, fees and costs may be deducted from any interest generated by the
monies but in no event shall charges, fees and costs be deducted from the principal.
Any financially solid and stable holder may apply to the Commission for an exception
to the requirement to place monies into escrow accounts in a financial institution. The
granting of an ekception shall be within the sole discretion of the Commission and

may only be granted upon the filing of a proper application therefore pursuant to
notice by publicition one time at least fifteen (15) days prior to the hearing in a
newspaper of general circulation in Oklahoma County and in a newspaper of general
circulation in the county where the holder’s principal office in the state is located. The
granting of an exception shall not exempt the holder from any other requirements set

forth in Rules 7-101 et seq.
B. Only one account need be established by each holder. If only one account is

established, a record shall be made of deposits and withdrawals for each person for
whom monies are being held. Either the holder or the financial institution may keep

the deposit/withdrawal record.

C. Withdrawals from such escrow account by the holder may only be made for the
following purposes:

1. To pay the rightful recipient of the monies upon presentation of a proper claim;

2. To submit and pay to the Commission the principal of all monles placed in
escrow pursuant to Rule 7-106; or

3. To correct an overpayment or other mistake made in the distribution of monies
by the holder.
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RULE 7-104. PAYMENT TO OWNER

The holder shall have a designated officer or employee to whom claims upon the
escrow account may be made. The holder shall promptly pay the appropriate sum to
any person showing the holder suffictent proof of ownership and proof of identity as
may be determined in good faith by the holder. The holder shall report any payments

made on his annual report to the Commission.

RULE 7-105. REPORTS TO THE COMMISSION

Each holder shall submit a report for persons who cannot be located or are unknown
and for whom monies are being heid in escrow no later than thirty (30) days after such
holder's annual reporting date. Each holder's initial report shall be filed no later than
one year and thirty (30) days after the date of the issuance of the first pooling order

subject to these rules. Such reports shall be filed each year that any monies are held

in escrovl, until the well is plugged.

RULE 7-106. PAYMENT TO THE COMMISSION

A. No later than thirty (30) days after the annual reporting date of each year, the
holder shall submit to the Commission the principal of all monies placed in escrow
accruing under the orders issued during the first year, and all subsequent years,
where the sum exceeds One Hundred Dollars ($100.00) for any one person.

B. If the holder has placed in escrow less than One Hundred Dollars ($100.00) for
any one person, the holder may follow the procedures for deposit, or maintain the
funds in escrow. If the amount accumulates to over Cne Hundred Dollars ($100.00)

for any one person after any annual reporting date, it shall be submitted to the
Commission on the next annual reporting date. ,

C. Payments shall be tendered to the Finance Office of the Commission. Payments
shall be made by cashier's check, certified check or money order, made payable to

the "Oklahoma Corporation Commission”.

RULE 7-107. AFFIDAVIT OF COMPLIANCE

In addition to the Plugging Record (Form 1003) and Completion Report (Form 1002A)
required under Rule 3-405, the operator shall file a Compliance Affidavit. No plugging
bond shall be released untii after the Compliance Affidavit is filed.
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RULE 7-108. FORMS

The Commission may issue appropriate forms to implement the provisions of these
Rules.

RULE 7-109. RELEASE FROM LIABILITY

Any holder who pays or déiivers monies to the Commission required to be paid under
- these rules shall be relieved of all liability for the monies so paid or delivered for any
claim which then exists or thereafter may arise or be made in respect to such monies.

RULE 7-110. CONSTRUCTION

These rules shall not be construed as limiting the Commission’s authority to grant an
exception to any rule herein, unless preciuded by law.

T IS FUTHER ORDERED that these Rules, except the amendment made to Rule 7-
102 (B), are hereby adopted as set forth in Order No. 267913.
4

iT IS FUTHER ORDERED that the Oil and Gas Conservation Division is hereby
authorized and directed fo publish these amended Rules in its General Rules and

Regulations of the Oil and Gas Conservation Division.




v

Cause No. 28982
Page 6

IT IS5 FINALLY ORDERED that the Office of General Counsel is hereby

directed to transmit this Order to the State Libsrarian and Archivist and

to the Secretary of State as required by 75 O. s. 1981, Section 251,

CORPORATION COMMISSION OF OXLAHOMA

a e

TOWNSEND, Chairman

NORMA EAGLETON, Vice~Chairman

| y

EAM® BAXSR, Commissioner

DONE AND PERFORMED this [ [/ day of JANUARY |, 19es.

R W v/

‘BERDEE 5. BOLT, Secretary

GH/pén




