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Oklahoma Abortion Statutes

Introduction / Background

This information has been put together as a convenient reference to Oklahoma Abortion laws and regulations.
It has been taken directly from Oklahoma Statutes Title 63, which can be found on the Oklahoma State Courts
Network website http://www.oscn.net/applications/oscn/index.asp?ftdb=STOKST&level=1.

For your information, a few definitions:

- Laws/Statutes: These are the laws which are passed by the legislature and often provide broad
overarching guidance to implement programs and address specific items of interest. Often you will find
this assigning responsibility for the implementation of a program to a particular group, a mission
statement, implementation timelines, and possibly funding sources. Most of OSDH related legislation is
found under Title 63, which covers Public Health and Safety.

- Administrative Code: These have the same effect as law and are passed by the Board of Health and
then in turn are reviewed by the legislature. Here you will find the detail on how a program should be
implemented, interpreted, enforced or administered. OSDH related regulation can be found under Title
310. Administrative Code can be found on the Oklahoma Secretary of State website:
http://www.oar.state.ok.us/oar/codedoc02.nsf/frmMain?OpenFrameSet&Frame=Main&Src=_75tnm2shf
cdnm8pb4dthj0chedppmcba8dtmmak3ictijujrgcin500b7ckj42tbkdt3740bdcli00
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Oklahoma Abortion Statutes
A. LICENSING AND REGULATIONS
Title 63, Article 71 Hospitals and Related Institutions

(2) rehabilitation services for the rehabilitation of inured,
disabled or sick persons.

863-17701. Definitions
For the purposes of Sectibbllet seq. of this title:

me a rbsildiry oryagency, s t i t u t b. Inreaching a determination as to whether an entity is
public or private, whether organized for profit or not, primarily primarily engaged in providing inpatient hospital services to
engaged in the maintenance and operation of facilities for the inpatients of a hospital, theregat shall evaluate the total
diagnosis, treatment or care of patients admitted for overnight stay facility operations and consider multiple factors as provided ir
or longer in order to obtain medieakargical care, obstetrical subparagraphs c and d of this subsection.

care, or nursing care for illness, disease, injury, infirmity, or
deformityExcept as otherwise provided by paragraph 5 of this
subsection, places where pregnant females are admitted and
receive care incident to pregnaimastion or delivery shall be
considered to be a fAihospitalo
regardless of the number of patients received or the duration of
theirstayThe term fihospital 6 i ncl udd Thefactors thatthe Department shall consider for € a |
hospitals, specialized Hakg critical access and emergency determination of whether an entity tneekefinition of
hospitals, and birthing centers; primarily engaged include, but are not limited to:

lL.AHospital o

c. In evaluating the total facility operations, the Department
shall review the actual provision of care ansl wetwic®r

more inpatients, and the effects of that care, to assess wheth
the care provided meets the needs of individual patieptls t%y W
of patient outcomes.

2iGeneral medical surgical hos E()aminimum of four inpatient beds,
maintained for the purpose of providing hospital care in a broad @t h
2)t he

category of illness and injury; average dai l
(3) the average length of stay (ALOS),

entityods

3.ASpeci al i z eahodpitalanaintdined far thene a n s
purpose of providing hospital care in a certain category, or

categories, of illness and injury;

4.ACritical access hospitalo

care services to residents of a rural community;

5, AEmergency hospital o means
emergency treatment and stabilization services officaitwenty

me &
State Department of Health to be a necessary provider of health

(4) the number of-effe campus outpatient locations,

(5) the number of providased emergency departmer;t%for b
the entity, .

(6) the number of inpatient beds related to the size of the

I,entity and the scope of the services offered,

(7) the volume of outpatient surgical procedures compared

hour basis that has the ability to admit and treat patients for short
periods of time;

the inpatient siggl procedures, if surgical services are
provided,

6.ABi rthing centerd means any
maintained or established primarily for the purpose of providing
services of a certified midwife or licensed medical doctor to assist
or attend a woman in delivery and birth, snd whman is

scheduled in advance to give birth following a normal,
uncomplicated, tdek pregnanciprovided, however, licensure

for a birthing center shall not be compulsory;

f 8(8) staffing patterns, and Suti
(9) patterns of ADC hy day of the week.

e. Notwithstanding any other provision of this section, an enti
shall be considered primarily engaged in providing inpatient
hospithservices to inpatients if the hospital has had an ADC ©
at least two (2) and an ALOS of at least two (2) midnights ove
7.fiDay treatment programod me an sthepasttwelve (12) monthstitical access hospital shall be

hospitalizationggrams, day treatment programs, and day exempt from the ADC and ALOS determiia@oshall be

hospital programs as defined by subsection A of Section 175.20 of calculaté by adding the midnight daily census for each day of
Title 10 of the Oklahoma Statutes: and the twelveonth period and then dividing the total number by

days in the yeah.facility that has been operating for less than
8.afiPrimarily engagedo0 means a (12) months atthe time of the survey shall calculate its ADCY
engaged, defined by this section deteasined by the State based orhe number of months the facility has been
Department of Health, in providing to inpatients the following operational, but not less than three (3) rfanfhist survey
care by or under the supervision of physicians: finds noncompliance with the ADC and ALOS, a second surv
may be required by the Department to demonstrate complian

(1) diagnostic services and therapeutic services for medical . k
with state licensure.

diagnosis, treatment and care of injured, disabled or sick
persons, or Added bytaws 1963, SB 26,3258 701;
Amended by Laws 1978, HB 1813, c. 207, 8 1, eff. October 1, 1978;
Laws 1991, HB 1113, c. 306, § 7, emerg. eff. June 4, 1991,
Laws 1995, HB 1602, c. 231, § 5, eff. November 1, 1995;

7
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Laws 1999, HB 1184, c. 98,&f. November 1, 1999

B. 1. The State Commissioner of Health, with the advice of the
Laws 2020, SB 1748, c. 150, § 1, eff. November 1, 2020

OklahomBlospital Advisory Council and the State Board of
Pharmacy, shall promulgate rules and standards as the
§63-17Z702. Licenses Required i Practice of Commissioner deems to be in the public interest with respect tc
Healing Arts or Medicine the storage and dispensing of drugs and medications for hospit

A. It shall be unlawful for any person to establish, operate or maintaPatients.

in the State of Oklahorhaspital without first obtaining a license 2. The Stafoard of Pharmacy shall be empowered to inspect
therefor in the manner hereinafter provided. Hospitals operated by ., fagilities in licensed hospitals and shall report violations of

the fgderal government., the Department Qf'Correctlons, staFe mentEappIicable statutes and rules to the State Department of Health

hospitals, and commduatyed structured crisis centers as defined ;

) . . action and reply.

in SectioB-317 of Title 43A of the Oklahoma Statutes, shall be

exempt from the provisions of this article. C. 1. The Commissioner shall appoint an Oklahitaha Hosp
Advisory Council to advise the Department regarding hospital

B. A hospital may be licensed as a general medical surgical hospitaoperations and to recommend actions to improve patient care.

with one or more specialty services or combination of specialty

services in a sintitense.

C. Nothing in this article shall authorize any person to engage, in any & réview and approve in its advisory capacity rules and
manner, in the practice of the healing arts. standardtor hospital licensure,

2. The Advisory Council shall have the duty and authority to:

b. evaluate, review and make recommendations regarding
Department licensure actiyifiesvided however, the Advisory
Council shall not make recommendations regarding scope of
practice for any health care providers or practtjoreied
pursuant to Title 59 of the Oklahoma Statutes, and

Added bytaws 1963, SB 26, c. 325, art. 7, § 702, emerg. eff. July 1, 1963;
Amended by Laws 1996, HB 2964, c. 354, § 4%exfibbiol, 1996;
Laws 1999, HB 1184, c. 93, § 2, eff. November 1, 1999;
Laws 2016, SB 884, c. 95, § 1, eff. November. 1, 2016

863-1Z/07. Rules and Standards
A. The State Commissioner of Health, with the advice of the
Oklahoma Hospital Advisory Caiadlilpromulgate rules and
standards as the Commissioner deems to be in the public interest for
hospitals, on the following:
1. Construction plans and location, including fees not to exceed
Two Thousand Dollars ($2,000.00) for submission or resubmission

ofarchitectural and building plans, and procedures to ensure thfb. 1. The Advisory Council shall be composed of nine (9) membe

timely review of such plans by the State Department of Health. T, . L . .
assessed fee shall be used solely for the purposes of processing appom.ted by the Commlssiloner. The membership of the Advisc
Council shall be as follows:

approval of construction plans and location by the State
Demrtment of Health;

c. recommend and approve:

(1) quality indicators and data submission requirements for
hospitals, and

(2) the indicators and data to be used by the Department to
monitor compliance with licemeguirements

a. two members shall be hospital administrators of licensed

2. Physical plant and facilities; hospitals,

Fire protection and safety: b. two membeskall be licensed physicians or practitioners
' P Y: who have current privileges to provide services in hospitals,

- Food service; c. two members shall be hospital employees, and

- Reports and records; d. three members shall be citizens representing the public wk

(1) are not hospital employees,

- Surgical facilities and equipment; (2)do not hold hospital staff appointments, and

. Maternity facilities and equipment;

3

4

5

6. Staffing and personal service;
7

8 (3) are not members of hospital governing boards.
9

- Control of com le disease; 2. a. Advisory Council members shall be appointegidar three

terms except the initial terms after November 1, 1999, of one
hospital administrator, lmemsed physician or practitioner,

one hospital employee, and one public member shall be one
year. The initial terms after the effective date of this act of one

10. Sanitation;

11. Laboratory services;

12. Nursing facilities and equipment; and

13. Other items as may be deemed necessary to carry out the
purposes of this article.

hospital administrator, one licensed physician or practitioner,
one hospital employee,@rapublic member shall be two (2)
years. The initial terms of all other members shall be three (3
years. After initial appointments to the Council, members sha
be appointed to thyear terms.

8
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b. Members of the Advisory Council may be removed by the Added by-zwc? 3963, SB 26, c. 325, art. 7, 8 7§07, emerg. e:ff. JulyI 1,1963;
[ Amended by Laws 1968, SB 346, c. 86, § 1, emerg. eff. April 1, 1968;
Commissioner for cause. Laws 1999, HB 1184, c.88, eff. Novembgr 1999;

: : : Laws 1999, HB 1188, c.,&13, emerg. eff. July 1, 1999;
E. The Advisory Council shall meet on a quarterly basis and shalll Laws 2006, LB 2842, ¢. 315, § 16, emerg. eff, June 9, 2006

annually elect from among its members a chairperson. Members Laws 2019, HB 2285.53 1§ 1, eff. November 1, 2019
the Council shall serve without compensation but shall be reimbursed

by the Department for traveherpeaelated to their service as

authorized by the State Travel Reimbursement Act.

B-2 FREEDOM OF CONSCIENCE ACT

863-1-729.1. RU-486 (mifepristone) i Other Drug 1. The female upon whom an abortion was performed or induc
for Purpose of Performing or Inducing Abortion or attempted lb@ performed or induced in violation of this act;

T Physician Present When First Given to Patient

When R486 (mifepristone) or any other drug or chemical is used
for the purpose of performnifigducing an abortion, the physician

who is prescribing, dispensing, or otherwise providing the drug or
chemical shall be physically present, in person, in the same room a

the patient when the drug or chemical is first provided to the patient
Added bytaws 2012;. 170, § 1, eff. Nov. 1, 2012

2. Any person who is the spouse, parent, sibling or guardian of
a current or former licensed health care provider of, the female
upon whom an abortion has been performed or induced or
glttempted to berformed or induced in violation of this act;

3. A district attorney with appropriate jurisdiction; or

4. The Attorney General.

863-1-729.2. Violation - Felony

Any person who knowingly or recklessly violates this act shall be
guilty of a felony. No penalty may be assessed against the femal
upon whom the abortion is performed or incatterdpted to be

performed or induced.
Added by Laws 2012,170, § 2, eff. Nov. 1, 2012

The injunction shall prevent the abortion provider from performing
inducing further abortions in violation of thieaStatetof
Dklahoma.

E. Any person who knowingly or recklessly violates the terms of «
injunction issued in accordance with this act shall be subject to ci
contempt, and shall be fined Ten Thousand Dollars ($10,000.00)
e . the first violation, Fitppusand Dollars ($50,000.00) for the second
863-1-729.3. Civil L"T’}b'“ty for Knowing or violation, One Hundred Thousand Dollars ($100,000.00) for the tt
Reckless Violations i Remedies and Relief ~ violation and for each succeeding violation an amount in excess ¢
A. Any person who knowingly or recklessly violates a provision ofpne Hundred Thousand Dollars ($100,000.00) sufficient to deter
thisact shall be liable for damages as provided in this section andytre violans. The fines shall be the exclusive penalties for suck
may be _enjomed from such acts in accordance with this section icBAtempt. Each performance or induction or attempted performa
appropriate court. or induction of an abortion in violation of the terms of an injunctior
a separate violation. These fines shall be curHolatver, no

fine may be assessed against the woman on whom an abortion w
performed or induced or was attempted to be performed or induce

B. Any female upon whom an abortion has been performed or
induced, the father of the unborn childsvhe wubject of the
abortion if the father was married to the woman who received the

abortion at the time the abortion was performed or induced, ora g A physician who performed or induced an abortion or attempte
maternal grandparent of the unborn child may maintain an action perform or induce an abortion in viokhi®aafshall be

against the person who performedagdnte abortion in knowing  considered to have engaged in unprofessional conduct for which
or reckless violation of this apt for actual and punitive damages. Ap¥er license to practice medicine in the State of Oklahoma may
female upon whom an abortion has been attempted to be performgghended or revoked by the State Medical Board of Licensure a

or induced in knowing or reckless violation of this act may maintaig,pervision or the State Board aipBathic Examiners.
an action against tleegon who attempted to perform or induce the

abortion for actual and punitive damages. Added by Laws 20%2,170, § 3, eff. Nov. 1, 2012

C. Ifajudgment is rendered in favor of the plaintiff in any action

described in this section, the court shall also render judgment for §63-1-729.4. Anonymity in the Absence of

reasonable attorney feeviorfaf the plaintiff against the defendant. Written Consent

If a judgment is rendered in favor of the defendant and the court findavery proceeding or action brought under this act, the anonymi

that the plaintiffos suit wa s ofanywoman uponwhora andibotiionds pegfbrmed prindubea d

shall also render judgment for a reasonable attornegrfe€ in fav  attempted to be performed or induced shall be preserved from pu

the defendant against the plaintiff. disclosure unless she gives her consent to such disclosure. The
court, upon motion or sua sponte, shall issue orders to the parties

D. A cause of action for injunctive relief against any person who kdtesses, and counsel and shall direct tigecdethé record and

knowingly or recklessly violated this act may be maintained by: exclusion of individuals from courtrooms or hearing rooms to the

9
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extent necessary to safeguard her identity from public disclosure. 18. The FDA does tneat Subpart H drugs in the same manner

the absence of written consent of the woman upon whom an aborti@s drugs which undergo the typical approval process;

has been performed or indudeakdreen attempted to be

performed or induced, anyone who brings an action under Section #. As approved by the FDA, and as outlined in the Mifeprex fin:

of this act shall do so under a pseudonym. printed labeling (FPL), an abortion by mifepristone consists of

three twbundregnilligram tadik of mifepristone taken orally,

Added by Laws 2012, c. 170, § 4, eff. Nov. 1,2012.  followed by two t#uandregicrogram tablets of misoprostol

taken orally, through foirty (49) days LMP (a gestational

measurement using the first day of the woman's "last menstrual

863-1-729.5. Persons Not Subject to Civil period" as a marker). The patientaturn for a follgpwisit in

Actions ) L order to confirm that the abortion has been completed. This FC

No pregnant femaleo obtains or possessegB8mifepristone) approved protocol is referred to as the "Mifeprex regimen” or th

or any other drug'or chemlcal for the purpose of performing or _ "RU486 regimen’;

inducing an abortion to terminate her own pregnancy shall be subject

to any action brought under Section 3 of this act. 5. The aforementioned procedure requires three office visits by
Added by Laws 2012, c01§ 5, Nov. 1, 2012 the pltlent, gnd the dosgges may only be adm!nlstered ina c'Ilnul

medical office, or hospital and under supervision of a physician
§63-1-729.6. Act Does Not Create or Recognize 6. The Mifeprex final printed labeling (FPL) outlines the FDA
Right to Abortion approved dosage and administration of both drugs in the Mifepi

Nothing in this act shall be construed as creating or recognizing a regimen, namely mifepristone and misoprostol;

right to abortion. 7. When the FDA approved the Mifeprex regimen under Subpa

Added by Laws 2012,170, § 6, eff. Nov. 1, 2012 H, it did so with c.ertain restr_ictions. For example, the distripgtic
and use of the Mifeprex regimen must be under the supervision
a physicianhe has the ability to assess the duration of
863-1-729.7. Severability of Act pregnancy, diagnose ectopic pregnancies, and provide surgical
If any one or more provision, section, subsection, sentence, clause,intervention (or has made plans to provide surgical intervention
phrase or word of this act or the application hereof to any person orthrough other qualified physicians);
circumstance is found to be unconstitutional, the same is hereby

declared to be severable anldathace of this act shall remain 8. One of the restrictions imposed by tag pdrof its _
effective notwithstanding such unconstitutionality. The Legislature Subpart H approval is a written agreement that must be signed
hereby declares that it would have passed this act, and each both the physician and patient. In that agreement, the woman

provision, section, subsection, sentence, clause, phrase or word ~ attests to the following, among other statements:
thereof, irrespective effttt that any one or more provision, . ) .,
section, subsection, sentence, clause, phrase, or word be declared &'l believe I am no more than 49 days (7 weeks) pregnant”,

unconstitutional. . : . .
b."l understand that | will take misoprostol in my provider's

Added by Laws 2012,170, § 7, eff. Nov. 1, 2012 office two days after | take Mifeprex (Day 3)", and
c."l will do the following: return to my provider's office in two
863-1-729a. Legislative Findings i Regulation days (Day 3) to check if my pregnancy has ended. My provid
of Mifepristone RU-486 and Abortion-Inducing will give me soiprostol if | am still pregnant”;
Drugs

9. The FDA concluded that available medical data did not supf
the safety of home use of misoprostol, and it specifically rejecte
1. The U.S. Food and Drug Administration (FDA) approved the information in the Mifeprex final printed labeling (FPL) on self
drug mifepristone (brand name "Mifeprexfeadietton administerimgisoprostol at home;

[selective] progesterone receptor modulator ([SJPRM), as an
abortiofinducingrdg with a specific gestation, dosage, and
administration protocol;

A. The Legislature finds that:

10. The use of aboriaucing drugs presents significant
medical risks to women, including but not limited to abdominal
pain, cramping, vomiting, headache, fatigue, uterine hemorrhag

2. The FDA approved mifepristone (brand name Mifeprex) underViral infections, and pelvic inflammataserise
the rubric of 21 C.F.R., Section 314.520, also referred to as
"Subpart H", which is the only FDA approval process that allows
for postmarketing restrictions. Specifically, the Code of Federal IR \ : , X .
Regulations (CFR) provides for accelerated approval of certain  cOMPplications increases with advancing gestational age, and, ir
drugs that are shown to be effective but "can be safely used only '€ instance of the Mifeprex regimen, with failuretetbempl
distribution or use is restricted"; twostep dosage process;

11. Abortieinducing drugs are associated with an increased risk
of complications relative to surgical abortion. The risk of

10
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12. In July 2011, the FDA reported 2,207 adverse events in the ectopic pregnancy, or to remove a dead unborn child who died

United States after women used afiudtioimg drugs. Among
those were 14 deaths, 612 hospitalizations, 339 blood
transfusions, and 256 infections (igel8disevere infections");

13. "Offabel" or scalled "evidenbased" use of abortion
inducing drugs may be deadly. To date, fourteen women have
reportedly died after administering aipoiticing drugs, with

eight deaths attributed to severeibafection. All eight of

those women administered the drugs idael'offr "evidenrce

the result of a spontaneous miscarriage, accidental trauma, or :
criminal assault on the predearate or her unborn child;

3. "Drug label" or "drug's label" means the pamphlet
accompanying an aboitidocing drug which outlines the
protocol authorized by the U.S. Food and Drug Administration
(FDA) and agreed upon by the drug company agfidAng for
authorization of that drug. Also known as "final printed labeling
(FPL)" or referred to as the-dpproved label”, it is the-FDA

based" manner advocated by many abortion providers. The FDAapproved document which delineates how a drug is to be used
has received no reports of women dying from bacterial infection according to the FDA approval;

following administration accoalthg FDApproved protocol

for the Mifeprex regimen. The FDA has not been able to concludd. "Mifeprex regimen" mé@mabortieimducing drug regimen

one way or another whethéahsf use led to the eight deaths;

14. Medical evidence demonstrates that women who utilize
abortiofinducing drugs incur more licatipns than those who
have surgical abortions;

that is described in the -Bpgroved Mifeprex final printed
labeling, and which involves administration of mifepristone (bral
name "Mifeprex") and misoprostol. It is the onratuwitign

drug regimen approvethbyDA, and it does not include any
dosage or administration not explicitly approved in Mifeprex fin
printed labeling. Itis also commonly referred to a48Ge "RU

15. Based on the foregoing findings, it is the purpose of this act tgegimen" or simply “486";

a.protect women from the dangerous and potentially deadly off 5. "Mifepristone" means the first drug used iprive Mife

label use of abortinducing drugs, and

b.ensure that physiciab&gle by the protocol approved by the
FDA for the administration of akadiaring drugs, as
outlined in the drugs' final printed labeling (FPL); and

16. In response to the Oklahoma Supreme Court's decision in
Cline v. Oklahoma Coalition for Repmdustice (No.

regimen;

6. "Misoprostol" means the second drug used in the Mifeprex
regimen;

7. "Personal identifying information" means any information
designed to identify a person and any information commonly us
or capable of being used alone or in canjuitlctamy other

111,939), in which the Oklahoma Supreme Court determined, in information to identify a person; and

contravention of this Legislature's intent, that this act prohibits all

uses of misoprostol for chemical abortion and prohibits the use of8. "Physician” means a doctor of medicine or osteopathy legall
methotrexate in treating ectopic pcéggahis also the purpose authorized to practice medicine in the state.

of this act to legislatively overrule the decision of the Oklahoma

Supreme Court and ensure that should such questions be C. No person shall knowingly or recklessly give, sell, dispense,
presented before that Court in the future it will reach the properadminister, prescritieotherwise provide an abeirtéhreing

result that this act does not baof usisoprostol in chemical drug, including the Mifeprex regimen, unless the person who give
abortion (and allows it as part of thepped Mifeprex sells, dispenses, administers, prescribes, or otherwise provides tt
regimen) nor prevent thiabél use of drugs for the treatment of abortiofinducing drug is a physician who:

ectopic pregnancy.
pic preg Y 1. Has the ability to assess tlatiatuof the pregnancy

B. As used in this section: accurately;

1. "Aborti@nducing drug" means a medicinepdany other 2. Has the ability to diagnose ectopic pregnancies;

substance prescribed or dispensed with the intent of inducing an - ) o o

abortion. This includetabfl use of drugs known to have 3 Has the ablllty to provide surglcal_ intervention in cases of
abortiofinducing properties, which are prescribed specifically with incomplete abortion or Severe bleeding, or has made and
the intent of causing an abortion, sucopmstdl (Cytotec), documented in the patient's medicalplaosrtb provide such
and methotrexate. This definition does not apply to drugs that me§are through other qualified physicians; and

be known to cause an abortion, but which are prescribed for other4 Is abl . dical facilit .
medical indications, such as chemotherapeutic agents or - Is able to assure patient access to medical facilities equippe

diagnostic drugs, or for treatment ofgin poggnancy: provide blood transfusions and resuscitation, if necessary.

D. No physician who provides an atmaitiong drugciuding

6he Mifeprex regimen, shall knowingly or recklessly fail to provide
gscribe the drug according to the protocol authorized by the U.S
ood and Drug Administration and as outlined irapipgdveA

In the specific case of the Mifegimen, the Mifeprex label

2. "Abortion" means the use or prescription of any instrument,
medicine, drug, or any other substance or device intentionally t
terminate the pregnancy of a female known to be pregnant with
intention other than to increase the pgyobgailive birth, to

preserve the life or health of the child after live birth, to remove 3pel.

11



Oklahoma Abortion Statutes
includes the Fa@proved dosage and administration instructions  experiences any other serious event, the physician shall, as sot
for both mifepristone (brand name Mifeprex) and misoprostol, and as is practicable, but in no case more than sixty (60) days after

any provision accomplished according to that labeling is not physician learns of the adverse reaction or serious event, provi
prohibited. a written report of the incomplete abortiom psssaing,

adverse reaction, hospitalization, transfusion, or serious event t
E. No physician whoviites an abortioilucing drug, including the drug manufacturer. If the physician is a doctor of medicine,
the Mifeprex regimen, shall knowingly or recklessly fail to: physician shall simultaneously provide a copy of the report to tt

] ) ) State Board of Medical Licensuraipad/BSion. If the
1. Provide each patient with a copy of the drug manufacturer's physician is a doctor of osteopathy, the physician shall
medication guide and drug label for the drug(s) being used; whensjmyitaneously provide a copy of the report to the State Board
the Mifeprex regimeheing utilized, this requirement is satisfied  osteopathic Examiners. The relevant Board shall compile and
so long as the patient is provided treppEaded Mifeprex retain all reports it receives pursuant to #nitisbsAll reports
medication guide and final printed labeling; the relevant Board receives under this subsection are public
records open to inspection pursuant to the Oklahoma Open
Records Act; however, absent an order by a court of competent
jurisdiction, neither the drug manufacturer revaheBehbrd
shall release the name or any other personal identifying
information regarding a person who uses or provides the abortit
inducing drug for the purpose of inducing an abortion and who |
the subject of a report the drug manufacturer oatieBaded
receives under this subsection.

2. Fully explain the procedure to the patient, including, but not
limited to, explaining that tleeigifeeing used in accordance

with the protocol authorized by the U.S. Food and Drug
Administration and as outlined in the drug label for the abortion
inducing drug;

3. Provide the female with a copy of the drug manufacturer's
patient agreement and ottiaipatient's signature on the patient

agreement; 2. No physician who provides an afyaiticimg drug to a

pregnant female shall knowingly or recklessly fail to file a repor
required under paragraph 1 of this subsection. Knowing or
reckless failure to cgnwgth this subsection shall subject the
physician to sanctioning by the licensing board having
administrative authority over such physician.

4. Sign the patient agreement; and

5. Record the drug manufacturer's package serial number in the
patient's medical record.

F. Because the failure and complications rates from abortion
inducing drugsiease with increasing gestational age, and
because the physical symptoms of an abortion induced by drugs
be identical to the symptoms of ectopic pregnancy, thereby
increasing the risk of ruptured ectopic pregnancy, the physician ) e . )
giving, selling, disping, administering, or otherwise providing or unborn child may maintain an action against the_ person vv_ho
prescribing the abortfmtucing drug shall first examine the woman Performed the abortion in knowing or reckigsa wicthis section

and document, in the woman's medical chart, gestational age and©" @ctual and punitive damages. Any female upon whom an
intrauterine location of the pregnancy prior to giving, selling, abortion has been attempted in knowing or reckless violation of tt

dispensingdministering, or otherwise providing or prescribing the SECtion may maintain an action against the person who attemptec
abortiofinducing drug. perform the abortion for actual aitivg@pdamages.

I. Any female upon whom an abortion has been performed, the
%Wer of the unborn child who was the subjediastitreif the

ather was married to the woman who received the abortion at the
time the abortion was performed, or a maternal grandparent of th

G. An abortiénducing drug must be administered in the same J. If a judgment is rendered in favor of the plaintiff in any action
room and in the physical presence of the physician who prescribe‘a‘?sc”bed in this section, the court shall aI.so. rendgr judgment for
dispensed, or otherwise provided the thegatient. The reas_onable attorney fee in favor of the plaintiff against the de_fend
physician inducing the abortion, or a person acting on behalf of thl{]a judgment is rendeneiévor of the defendant and the court finds
physician inducing the abortion, shall schedule the patient for a that the plalntlffs_sun was frivolous and brought in bad fa_|th, the c
followup appointment and make all reasonable efforts to ensure tit2ll @lso render judgment for a reasonable attorney fee in favor
the patient returns twelvet@l@ghteen (18) days after the the defendant against the plaintif.

administration or use of the abimdiacing drug for a follpw 'ﬁ No pregnant female whairabor possesses an abertion

visit so that the physician can confirm that the pregnancy has beeInducin drua to terminate her own preanancy shall be subiect to
terminated and assess the patient's medical condition. A brief g drug preg Y )

description of the effonade to comply with this subsection, action brought under subsection | of this section.

including the date, time, and identification by name of the person | it some or all of the language in this section is ever temporaril

making such efforts, shall be included in the patient's medical rec%@’manently restrained omemjdiy judicial order, then this section

shall be enforced as though such restrained or enjoined provision
had not been adopted; provided, however, that whenever such
temporary or permanent restraining order or injunction is stayed c
qi§§olved, or othesgvceases to have effect, such provisions shall
have full force and effect.

H. 1. If a physician provides an abudtioimg drug and knows
that théemale who uses the abairtiduncing drug experiences
within one (1) year after the use of the dhdutiorg drug an
incomplete abortion, severe bleeding, or an adverse reaction to
abortiofinducing drug or is hospitalized, receives a tramsfusion,

12
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Added by Laws 2010, c. 48, § 1, emffrd\pril 2, 2010;
Amended by Laws 2011, c. 216, § 1, eff. Nov. 1, 2011,
Laws 2014;. 121, 8 1, eff. Nov. 1, 2014

C. ABORTIONS

§63_1_730_ Definitions Laws 2009, c. 227, § 1, eff. Nov. 1, 2009
A. As used in this article: Laws 202@;. 149, § 3, eff. Nov. 1, 2020

1. "Abortion" means the use or prescription of any instrument, §63_1_.731' "Pe.rson_s Who May Perform

medicine, drug, or any other substance or device intentionally tg\POrtions i Violations - Penalties .

terminate the pregnancy of a femaletkrimyvoregnant with an A. No person shall perform or induce an abortion upon a pregna

intention other than to increase the probability of a live birth, to Woman unless that person is a physician licensed to practice

preserve the life or health of the child after live birth, to remove Hipdicine in tigtate of Oklahom&o is boasertified in obstetrics

ectopic pregnancy, or to remove a dead unborn child who died 8d gynecolaginy person violating this section shall be guilty of <

the result of a spontanenissarriage, accidental trauma, or a felony punishable by |mpr|§onment for not less than one (1) year

criminal assault on the pregnant female or her unborn child; ~ More than three (3) yeatisarcustody of the Departofent
Corrections

2. "Attempt to perform an abortion" means an act, or an omission ) ]

of a statutorily required act, that under the circumstances as thé>- NO person shall perform or induce an abortion upon a pregnar

actor believes them tetastitutes a substantial step in a course Woman subsequent to the end of the first trimester of her pregnar

of conduct planned to culminate in the performance of an abortigR!€Ss such abortion is performed or induced in a general hospitz

Added by Laws 1978207, § 3, efDct. 1, 1978;

3. "Certified techn?cian" means a Regi_stered Diagnostic Medical Amended by Laws 1997, c. 133, § 523, eff. July 1, 1999:
Sonographer who is certified in obstetrics and gynecology by the Laws 1999, 1st Ex.Sess5, § 379, eff. July 1, 1999
American Regisfor Diagnostic Medical Sonography (ARDMS) Laws 2021, HB 1904 c.211, § 1, eff. Nov. 1, 2021.

or a Nurse Midwife or Advance Practice Nurse Practitioner in

Obstetrics with certification in obstetrical ultrasonography; §63-1-731.2. Abortion Solely on Account of Sex

4. "Unborn child" or "unborn person" means the unborn offsprigf Unborn Child 7 Penalties i Civil Action 1
of human beings fromrttoment of conception, through Anonymity of the Female

pregnancy, and until live birth including the human conceptus, A. As used in this section:

zygote, morula, blastocyst, embryo and fetus;

1. AAttempt to perform an a
5. "Unemancipated minor" means any person less than eighteenof a statutorily required act, that under the circumstances as the
(18) years of age who is not or has not beeromatrieid actor believes them to be constitutes a subgaitia sourse
under the care, custody, and control of the person's parentor  of conduct planned to culminate in the performance of an abort
parents, guardian, or juvenile court of competent jurisdiction; and
6. "Viable" means potentially able to live outside of the womb of 2 . AUnemanci pated minor o me
the mother upon premature birth, whether nesultiaguial (18) years of age who is not or has not been married or who is
causes or an abortion; under the care, custody, and contropofthes on 6 s par e

parents, guardian, or juvenile court of competent jurisdiction.
7. "Conception" means the fertilization of the ovum of a female

individual by the sperm of a male individual; B. No person shall knowingly or recklessly perform or attempt to
. perform an abortion with knowledge that the pregnant female is
8. "Health" means physical or mental health; seeking the abortion solely on accoensex tf the unborn child.

. . Nothing in this section shall be construed to proscribe the
9. "Department” means the State Department of Health; and  performance of an abortion because the unborn child has a genet

; hat is _
10. "Inducing an abortion" means the administration by any disorder that is denked

person, including the pregnant woman, of any substance designed any person who knowingly or recklessly violates a provision o
or intended to cause an expulsion of the unborn child, effecting @i gction shall be liable for damages as provided in this subsect
abortion as defined above. and may be enjoined from such acts in accordance with this secti

. . . . in an appropriate court.
B. Nothing contained herein shall lbeiedns any manner pprop

to include any contraceptive device or medication or sterilization . A cause of action for injunctive relief against any person wh
procedure. has knowingly or recklesdigtgiba provision of this section may

Added by Laws 1978207, § 2, eff. Oct. 1, 1978; be maintained by:

Amended by Laws 2087161, § 1, eff. Nov. 1, 2007;
13
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a.the female upon whom an abortion was performed or heartbeatlNo person shall perform or induce an abortion upon a
attempted to be performed in violation of this section, pregnant woman after snod &is her unborn child has been
determined to have a detectable heartbeat except if, in reasonabl
b.any person who is the spouse, parent, sibling, or guardian ‘medical judgment, she has a condition that so complicates her
or current or formermigzd health care provider of, the female medical condition that it necessitates the abortion of her pregnan
upon whom an abortion has been performed in violation of thto avert her death onteraserious risk of substantial and

section, irreversible physical impairment of a major bodily function, not
o ) o including psychological or emotional conditisash condition
c.a district attorney with appropriate jurisdiction, or may be determined to exist if it is based on a claim or diagnosis tl

the woman walhgage in conduct which she intends to result in her
death or in substantial and irreversible physical impairment of a
major bodily function.

d.the Attorney General.

2. The injunction shall prevent the abortion provider from
peforming further abortions in violation of this section in this steB. A "detectable heartbeat" shall mean embryonic or fetal cardiac

. . . . activity or the steady or repetitive rhyghtractoof the heart within
3. Any person who knowingly violates the terms of an injunctio i, gestational sac.

issued in accordance with this section shall be subject to civil

contempt and shall be fined Ten Thousandd6lia@9.00) C. "Reasonable medical judgment" means a medical judgment th
for the first violation, Fifty Thousand Dollars ($50,000.00) for th would be made by a reasonably prudent physician, knowledgeabl
second violation, and One Hundred Thousand Dollars about the case and the treatment possibilities with respect to the

($100,000.00) for the third violation and for each succeeding medical coriiins involved.
violation. The fines shall be the exclusive penailties for ci
contempt pursuant to this paragraph. Each performance or
attempted performance of an abortion in violation of the terms
an injunction is a separate violation. These fines shall be Laws 2021, HB 2441, c. 219, § 1, eff. November 1, 2021.
cumulative. No fine shall be assessed against the female upon

whonan abortion is performed or attempted.

D. Any person violating subsection A of this section shall be guilty
(Jrllomicide.

4. A pregnant female upon whom an abortion has been perfor 03-1-732. Viable fetus - Grounds to Abort -

in violation of this section, or the parent or legal guardian of the rocedure

female if she is an unemancipated minor, may commence a civfi~ N0 person shall perform or indaberiion upon a pregnant
action against the atom provider for any knowing or reckless ~ Woman after such time as her unborn child has become viable un

violation of this section for actual and punitive damages. such abortion is necessary to prevent the death of the pregnant
woman or to prevent impairment to her health.
D. An abortion provider who knowingly or recklessly performed an ) ) )
abortion in violation of this section shall be considered to have B+ An unborn child shall be presumed to benaa6lendn .
engaged in unprofesal@onduct for which the certificate or license Wentfour (24) weeks have elapsed since the probable beginning
of the provider to provide health care services in this state shall b€ ast menstrual period of the pregnant woman, based upon eitt
suspended or revoked by the State Board of Medical Licensure affformation provided by her or by an examination by her attending

Supervision or the State Board of Osteopathic Examiners. physician. If itis the judgment of theirggtphysician that a _
particular unborn child is not viable where the presumption of viak

E. In every‘qmeeding or action brought under this section, the exists as to that particulal’ unborn Chlld, then he shall Certify in wri
anonymity of any female upon whom an abortion is performed or the precise medical criteria upon which he has determined that th
attempted shall be preserved unless she gives her consent to sudparticular unbashild is not viable before an abortion may be
disclosure. The court, upon motion or sua sponte, shall issue ordBegformed or induced.

to theparties, witnesses, and counsel and shall direct the sealing of ) . )

the record and exclusion of individuals from courtrooms or hearind+ N© @bortion of a viable unborn child shall be performed or
rooms to the extent necessar ynqueedexcept %ftg_rlyv%ttpnocert{flq,gtéon By thesaftending physicig
public disclosure. In the absence of writtenofdhedietmale that in his best medical judgment the abortissarnecerevent
upon whom an abortion has been performed or attempted, anyonf€ death of the pregnant woman or to prevent an impairment to |

who brings an action under subsection B of this section shall do sBea/th. The physician shall further certify in writing the medical
under a pseudonym. indications for such abortion and the probable health consequenc

if the abortion is not performeduwsead.

Added by Laws 2010, c. 46, § 1, emerg. eff. April 2, 2010. o ) )
D. The physician who shall perform or induce an abortion upon a

pregnant woman after such time as her unborn child has become
§63-1-731.3. Detectable Heartbeat i Grounds to viable shall utilize the available method or technique of abortion n
Abort likely to preserve the life and health ofdhrealnild, unless he
A. No person shall perform or induce an abortion upon a pregnanshall first certify in writing that in his best medical judgment such
woman without first detecting whether or not her unborn child hasmethod or technique shall present a significantly greater danger t
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the life or health of the pregnant woman than another available Added by aws 1978,.@07, § 6, eff. Oct. 1, 1978
method or technique Amended by Laws 1997183, § 526, eff. July 1, 1999

E. Arabortion of a viable unborn child shall be performed or indut 83—1—735. Sale of Child, Unborn Child or
only when there is in attendance a physician other than the physi¢cian . ) .
performing or inducing the abortion who shall take control of and emains of Child - Expe_rlments . ;
provide immediate medical care for the child. eduring th A.' No person shall'sell a Chlld, an unborn ch!Id or the remains of
performance or inducing of the abortion, the physician performingclt‘,IId or aonborn child _resultlng from an gbortlon. .NO person shall
and subsequent to it, the physician required by this section to be Fperiment upon a child or an unborn child resultmg from an apor
attendance, shall take all reasonable steps in keeping with good or which IS intended to be aborted “F"ess the experimentation is
medical practice, consistent with the prosedute preserve the ~ therapeutic to the child or unborn child.

life and health of the child, in the same manner as if the child had
been born naturally or spontaneously. The requirement of the
attendance of a second physician may be waived when in the bes;f
judgment of the attending physiciatiGaheenergency exists and
further delay would result in a serious threat to the life or physical Added by Laws 1978, c. 207, § 7, eff. Oct. 1, 1978.
health of the pregnant woman. Provided that, under such emergency

circumstances and waiver, the attending physician shall have the

duty to take all reasoaatips to preserve the life and health of the §63-1-736. Hospitals - Advertising of

child before, during and after the abortion procedure, unless suchCounseling to Pregnant Women

steps shall, in the best medical judgment of the physician, preseniNa hospital in which abortions are performed or induced shall
significantly greater danger to the life or health of the pregnant advertise or hold itself out as also providing counseling to pregna
woman women, unless:

B. No person ste{periment upon the remains of a child or an
nborn child resulting from an abortion. The term "experiment" d
ot include autopsies performed according to law.

F. Any person violating subsection A of this section shall be guilty df. The counseling is done by a licensed physician, a licensed
homicide. registered nureeby a person holding at least a bachelor's

degree from an accredited college or university in psychology o

Added by Laws 1978, c. 207, § 4, eff. Oct. 1, 1978 me similarl ropri field:
Amended by Laws 1997183, § 524, eff. July 1, 1999 Some s arly appropriate fie d

2. The counseling includes factual information, including explic
§63-1-733. Self-Induced Abortions discussion of the development of the chilshrand
No woman shall performdarde an abortion upon herself, except

under the supervision of a duly licensed physician. Any physician 'ﬁllternatives to abortion and the availability of agencies and

who supervises a woman in performing or inducing an abortion Uposervices to assist her if she chooses not to have an abortion
herself shall fulfill all the requirements of this article which apply to & '

physicia performing or inducing an abortion. Added by aws 1978;. 207, § 8, eff. Oct. 1, 1978.

Added by Laws 1978207, § 5, eff. Oct. 1, 1978;
Amended by Laws 1997, c. 133, 8 525, eff. July 1, 1999. §63_1_737 HOSpltaIS Wh|Ch Ma.y Perform

3. The counseling includes a thorough discussion of the

Abortions
§63-1-734. Live-born fetus - Care and treatment An abortion otherwise permitted by law shall be performed only ir
A. No person shall purposely take the life of a elsild tesult hospital, as defined in this article, which meets standards set by t
of an abortion or attempted abortion which is alive when partially &epartment. The Department shall develop and promulgate
totally removed from the uterus of the pregnant woman. reasonable standarelgting to abortions.

B. No person shall purposely take the life of a viable child who is Added by Laws 1978, c. 207, § 9, eff. Oct. 1, 1978.

alive while inside the uterus of the pregnamewdmmay be

removed alive therefrom without creating any significant danger tgg3.1.737.4 Requiring Signing in Abortion
her life or health. Facilities -

; L ; A. Any private office, freestanding outpatient clinic, or other facilii
C. Any person who performs, induces, or participates in the s ! o : '
y P P P P clinic in which abortions, other than abatiessary to prevent

performance or inducing of an abortion shall take all reasonable he death of th ¢ | ; 4. induced .
measures to preserve thefléechild who is alive when partially or the death of the pregnant female, are performed, induced, prescrl
for, or where the means for an abortion are provided shall

totally removed from the uterus of the pregnant woman, so long a . > . - . .
the measures do not create any significant danger to her life or  CONSPicuously posta sign in a location defined in subsection C of
health. section so as to be clearlyevisilgatients, which reads:

Notice: It is against the law for anyone, regardless of his or her

D. Any person violating this section shall be guilty of homicide. X ) .
relationship to you, to force you to have an abortion. By law, wi
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cannot perform, induce, prescribe for, or provide you with the
means for an abortion unlessawe your freely given and

negligent violation of this act shall be assesd@ihasirative fine

of Ten Thousand Dollars ($10,000.00). Each day on which an

voluntary consent. It is against the law to perform, induce, abortion, other than an abortion necessary to prevent the death o

prescribe for, or provide you with the means for an abortion  the pregnant female, is performed, induced, prescribed for, or wh

against your will. You have the right to contact any local or statthe means for an abortion are providgdivate office,

law enforcement agency to receiteetn from any actual or freestanding outpatient clinic or other facility or clinic in which the

threatened physical abuse or violence. required sign is not posted during any portion of business hours
when patients or prospective patients are present is a separate

There are public and private agencies willing and able to help yQlplation.

carry your child to term, have a healthy pregnancy and a healthy

baby and assist you and your child after your chjld/eetier B. An action may beught by or on behalf of an individual injured

you choose to keep your child or place him or her for adoption. by the failure to post the required sign. A plaintiff in an action unc

The State of Oklahoma strongly encourages you to contact therthié subsection may recover damages for emotional distress and

you are pregnant. other damages allowed by law.

B. The sign required pursuant to subsection A of this section shalCbélhe sanctions and actions pravithésisection shall not

printed with letterihgttis legible and shall be at least three
quarteretaninch boldfaced type.

displace any sanction applicable under other law.

Added by Laws 2010, c. 163, &merg. eff. April 22, 2010.

C. Afacility in which abortions are performed, induced, prescribed

for, or where the means for an abortion are provided that is a priv

office or a freestanding outpaliilgiotahall post the required sign in

each patient waiting room and patient consultation room used by
patients on whom abortions are performed, induced, prescribed f
or who are provided with the means for an abortion. A hospital o?

any other facilitywhich abortions are performed, induced,

prescribed for, or where the means for an abortion are provided R
is not a private office or freestanding outpatient clinic shall post th

required sign in each patient admission area used by patients on
whom atrtions are performed, induced, prescribed for, or by
patients who are provided with the means for an abortion.

Added by Laws 2010, c. 1%3, emerg. eff. April 22, 2010;
Amended by Laws 2017, c. 123, § 1, eff. July 1, 2017.

863-1-737.5. Failure to Post i Civil Penalty i
Emotional Damages for Injuries Caused

%@3—1—737.6. Minors Informed Orally - Records
A. If the pregnant female is a minor, the attending physician shal

&rally inform the female that no one can force her to have an abo

hd that an abortion cannot be performed, induced, prescribed fo
that the means for an abortion cannot be provided unless she
Pvides her freely given, voluntary, and infosergd con

B. The minor female shall certify in writing, prior to the performar
of, induction of, receiving the prescription for, or provision of the
means for the abortion, that she was informed by the attending
physician of the required informationdntsuba of this section.

A copy of the written certifi
and kept for at least seven (7) years or for five (5) years after the
minor reaches the age of majority, whichever is greater.

Added bytaws 2010, c. 163, § 3, emerg. eff. April 22, 2010.

A. Any private office, freestanding outpatient clinic or other facility or

clinic that fails to post a required sign in knowing, reckless, or

OKLAHOMA UNBORN CHILD PROTECTION FROM DISMEMBERMENT ABORTION ACT

863-1-737.7. Short Title

b. to purposely terminate the pregnancy of a woman known

This act shall be known and may be cited as the "Oklahoma Unborn be pregnant, with a purpose other than:

Child Protection from Didmeement Abortion Act".

Added by Laws 2015,59, § 1, eff. Nov. 1, 2015.

863-1-737.8. Definitions
For the purposes of the Oklahoma Unborn Child Protection from
Dismemberment Abortion Act:

1. "Abortion" means the use or prescription of any instrument,
medicine, drug, or any other substance or device:

a.
pregnant, or

(1)after viability to produtigeabirth and preserve the life
and health of the child born alive, or

(2)to remove a dead unborn child;

2. "Attempt to perform an abortion" means to do or omit to do
anything that, under the circumstances as the actor believes the
to be, is an actamission constituting a substantial step in a
course of conduct planned to culminate in the actor performing
abortion. Such substantial steps include, but are not limited to:

to purposely kill the unborn child of a woman known to be
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a. agreeing with an individual to perform an abortion on thatdismemberment abortion and thdietnydnborn child unless
individual oncsome other person, whether or not the term necessary to prevent serious health risk to the unborn child's mot
"abortion" is used in the agreement, and whether or not the
agreement is contingent on another factor such as receipt of B. A person accused in any proceeding of unlawful conduct unde

payment or a determination of pregnancy, or subsection A of this section may seek a hearing before the State
Board of Medical LicensndeSupervision on whether the
b. scheduling or planning a time to perfabréon on an dismemberment abortion was necessary to prevent serious healtt

individual, whether or not the term "abortion" is used, and risk to the unborn child's mother. The Board's findings are
whether or not the performance is contingent on another fact@dmissible on that issue at any trial in which such unlawful condu
such as receipt of payment or a determination of pregnancy. alleged. Upon a motion gf¢hgon accused, the court shall delay
the beginning of the trial for not more than thirty (30) days to pern
This definition shall not be construed to requirgbtbrioan such a hearing to take place.
procedure actually must be initiated for an attempt to occur;
C. No woman upon whom an abortion is performed or attempted
3. "Dismemberment abortion" means, with the purpose of causii@performed shall be thereby liable for peoioattémgpting to
the death of an unborn child, purposely to dismember a living perform a dismemberment abortion. No nurse, technician, secret
unborn child and extract him or her one piece aira time fr receptionist or other employee or agent who is not a physician bu
uterus through use of clamps, grasping forceps, tongs, scissorsygio acts at the direction of a physician and no pharmacist or othe
similar instruments that, through the convergence of two rigid individual who is not a physiatamHw fills a prescription or
levers, slice, crush, and/or grasp a portion of the unborn child's provides instruments or materials used in an abortion at the direc
body to cut or rip it off. This definition doekidetan abortion of or to a physician shall be thereby liable for performing or
which uses suction to dismember the body of the developing  attempting to perform a dismemberment abortion.
unborn child by sucking fetal parts into a collection container;
Added by Laws 2015, c. 59, § 3, eff. N201%.

4. "Physician" means a person licensed to practice medicine and

surgery or osteopathic medicine and surgérgrwise legally . . .
authorized to perform an abortion; §63-1-737.10. Injunctive Relief

A. A cause of action for injunctive relief against a person who ha
5. "Purposely" means the following: A person acts purposely vagiformed or attempted to perform a dismemberment abortion in
respect to a material element of an offense when: violation of Section 3 of this act may be maintained by:

a. if the element involves the nature of his or her conduct or al. A woman upon whom autismemberment abortion was
result thereofjsthis or her conscious objective to engage in performed or attempted to be performed;

conduct of that nature or to cause such a result, and ) ]
2. A person who is the spouse, parent or guardian of, or a curr

b. if the element involves the attendant circumstances, he or or former licensed health care provider of, a woman upon whon
she is aware of the existence of such circumstances or he or ~such a dismemberment abortion was performed or tatteenpted
she believes or hopes thatekiay; performed; or

6. "Serious health risk to the unborn child's mother" means that if8. A prosecuting attorney with appropriate jurisdiction.
reasonable medical judgment she has a condition that so o ) )
complicates her medical condition that it necessitates the abortiBn The injunction shall prevent the defendant from performing or
of her pregnancy to avert her death or to averigedbus attemptlng to perform further dismemberment abortions in violatic
substantial and irreversible physical impairment of a major bodif§ection 3 of this act.
function, not including psychological or emotional conditions. No

such condition may be determined to exist if it is based on a claim

or diagnosis that the woman will engageéuct eehich she

intends to result in her death or in substantial and irreversible §63-1-737.11. Cause of Action for Civil
physical impairment of a major bodily function; and Damages

2 my ., ; le h bei heth he by A cause of action for civil damages against a person who has
: oman” means a female human being whether or not she Bast,med a dismemberment abortion in violation of Section 3 of 1
reached the age of majority.

act may be maintained by:

Added by Laws 2015 59, § 4, eff. Nov. 1, 2015.

Added by Laws 2015, c. 59,&f2Nov. 1, 2015. . .
y N 1. Any womapon whom a dismemberment abortion has been

performed in violation of Section 3 of this act; or

863-1-737.9. Dismemberment Abortion ) ,

Prohibited i Hearing - Liability 2. If the woman had not attained the age of eighteen (18) year:
Ee time of the dismemberment abortion or has died as a result

A. Notwithstanding any other provision of law, it shall be unlawful 4 e abortion, the matbgrandparents of the unborn child.

any person to purposely perform or attempt to perform a t
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B. No damages may be awarded a plaintiff if the pregnancy resultgedn whom an abortion has been performed or attempted to be

from the plaintiff's criminal conduct. performed shall be preséifrom public disclosure if she does not
_ _ _ give her consent to such disclosure. The court, upon motion or s
C. Damages awarded in such an action shall include: sponte, shall make such a ruling and, upon determining that her

o . ) anonymity should be preserved, shall issue orders to the parties,
1. Money damages for all injuries, psychological ahd physic  jitnesses, amdunsel and shall direct the sealing of the record anc
occasioned by the dismemberment abortion; and exclusion of individuals from courtrooms or hearing rooms to the
extent necessary to safeguard her identity from public disclosure.
Each such order shall be accompanied by specific written finding:
explaining why the anonymity of the woman should be preserved,
Added by Laws 201559, § 5, eff. Nov. 1, 2015. why the order is esse_ntial to that end, how the order !s narrowly
tailored to serve that interest, and why no reasomabtedags
alternative exists. In the absence of written ctrserdroén
863-1-737.12. Attorney Fees upon whom an abortion has been performed or attempted to be
A. If judgment is rendered in faverpdithtiff in an action performed, anyone other than a public official who brings an actio
described in Section 4 or 5 of this act, the court shall also render under Section 4 or 5 of this act shall do so under a pseudonym. -
judgment for a reasonable attorney fee in favor of the plaintiff agagesttion may not be construed to conceaitityedtithe plaintiff or
the defendant. of witnesses from the defendant or from attorneys for the defende

2. Statutory damages equal to three times the cost of the
dismemberment abortion.

B. If judgment is rendered in favor of the defendant in an action Added by Laws 205,59, § 8, eff. Nov. 1, 2015.
describd in Section 4 or 5 of this act and the court finds that the
plaintiff's suit was frivolous and brought in bad faith, the court sha
render judgment for a reasonable attorney fee in favor of the
defendant against the plaintiff.

563—1—737.15. No Recognition or Right to
Abortion
Nothing in the Oklahoma Unborn Child Protection from

an abortion was performed or attempted to be performed except if£€0gnizing a right to abortion, nor a right to a particular method
accordance with subsection B of this section. abortion.

Added by Laws 2015, c. 59, § 6, eff. Nov. 1, 2015. Added by Laws 2015,59, § 9, eff. Nov. 1, 2015.

863-1-737.16. Severability
§63-1-737.13. Criminal Penalties If any one or more provisgewions, subsections, sentences,
d clauses, phrases or words of this act or the application thereof to
E%rlson or circumstance is found to be unconstitutional, the same
ereby declared to be severable and the balance of this act shall
remain effectimetwithstanding such unconstitutionality. The
Added by Laws 201559, § 7, eff. Nov. 1, 2015. Legislature hereby declares that it would have passed this act, ar
each provision, section, subsection, sentence, clause, phrase or
word thereof, irrespective of the fact that any one or more provisic
§63-1-737.14. Public Disclosure of Identity sedions, subsections, sentences, clauses, phrases or words be
In every civil, criminal, orradtrative proceeding or action brought declared unconstitutional.
under the Oklahoma Unborn Child Protection from Dismemberment
Abortion Act, the court shall rule whether the identity of any woman Added by Laws 2015, ¢. 59, § 10, eff. Nov. 1, 2015.

Whoever violat8sction 3 of this act shall be fined Ten Thousan
Dollars ($10,000.00) or imprisoned for not more than two (2) year
both.

STATISTICAL REPORTING OF ABORTION ACT

§63-1-738i. Short Title 863-1-738j. Definitions i Forms and Laws to be
Thisactshalkenown and may be cited Rosted oneNehste afiStatetDepaetmennafor t i on
Reporting Acto. Health T Electronic Submission of Forms

A. A used in the Statistical Abortion Reporting Act:
Added by Laws 2010,276, § 1, eff. Nov. 1, 2010.

1. AfAborti ond means73dohTatlet er
63 of the Oklahoma Statutes;

2. AComplicationd means any
condition arising from the performance aitiam alvhich
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includes but is not limited to: uterine perforation, cervical 1. April 1, 2012; or
perforation, infection, bleeding, hemorrhage, blood clots, failure to
actually terminate the pregnancy, incomplete abortion (retained 2. Thirty (30) calendays following the date on which the State

tissue), pelvic inflammatory disease, eitidpmétsed ectopic Department of Health posts on its website the Individual Abortic
pregnancy, cardiac arrest, respiratory arrest, renal failure, Form and instructions concerning its electronic submission
metabolic disorder, shock, embolism, coma, placenta previa, referenced in this section.

preterm delivery in subsequent pregnancies, free fluid in abdomen, . .

adverse reaction to anesthesia and otheaddugental and B. The Department shall post the Individual Abortiah Form a

psychological complications such as depression, anxiety, sleepiRgtructions concerning its electronic submission on its stable Inte

disorders, psychiatric hospitalization, and emotional problems; #fgPsite. Nothing in the Individual Abortion Form shall contain the
name, address, hometown, county of residence, or any other

3. AStable Internet websi t e Whformaienspecifigaliyidertifying any padddepditimentso t h
reasonably practicable, is safeguesdetaving its content Individual Abortion Form shall be substantially similar to, but neec
altered other than by the State Department of Health. not be in the specific format, provided in subsection F of this sect

B. By March 1, 2012, the State Department of Health shall make C. Any physician performing abortions shall fully complete and

available, on its stable Internet website, an Individual Abortion Fof#bmit, electronically, an Inelvdiortion Form to the State

as required by Section 3 of this actfanufar a Complications of ~ Department of Health by the last business day of the calendar mc

Induced Abortion Report as required by Section 4 of this act. following the month in which the physician performs an abortion,
each abortion the physician performs.

C. Asrequired by Section 5 of this act, information from a completed

Individual Abortion Form or a completed Complications of Induce®. In cases in which a physician or the agérysafian:

Abortion Report shall be amedbwith information from all other ) ] . ] . ] ]

such completed forms and reports submitted for the year. An Annua}- Mails the printed materials described in S@gigrofl.this

Abortion Report providing statistics for the previous calendar year litle to a female specifically to comply with division (1) of

compiled from all of that year 3Roaragmphgl of@aragrgph of pupsection B gfE¢cRop T

submitted in accordawitl the Statistical Abortion Reporting Act of this title;

shall be published annually by the Department on its stable Internet, ) . . . . . .
website.p vy P 2. Gives or mails the printedriaks described in Section 1

738.10 of this title to a female specifically to comply with

D. No Individual Abortion Forms or Complications of Induced subsection A of Sectié38.8 of this title; or
Abortion Reports that have been completed and submitted to the , ) ) . .
Department by any physician pursuant to subsection B of Section 33; Provides notice to a parent in compliance withv&@#con 1
of this act or subsection C of Section 4 of this act shall be posted of this title,

online. but does not subsequently pedorabortion on the female or

E. By March 1, 2012, the State Department of Health shall, on its™NOr. the physician shall electronically submit a completed
stable Internet website, provide the lanfaig@klahoma Individual Abortion Form to the State Department of Health, and <
Statutes and regulations directly relating to abortion, and shall mark as ln%t appllng(lje tTO‘;ﬁngimS. of |_nformfat|on ahat Eway
promptly update its website to reflect subsequent statutory and accurately be provided only ortion is performed. - The
regulatory changes. The Department shall also, by March 1 2Olthsmlan shall not submit such a form if the physician knows that
provide, on its stable Internet websiteahe by WHich ' abortion was subsequently performed on the female or minor by
physicians may electronically submit the reports required by the antc))ther_physrllmﬁ\rg. Indll)wc_iuatlelIJorngn Eormsdreqwfreg by this .
Statistical Abortion Reporting Act. The Department shall include sul section s 3;] . ﬁ sul rrtngrt]a e Iast usmesi day ﬁ, th ehseCﬁn »
instructions on its stable Internet website regarding electronic ~ caléndar month following the calendar month in which the physici

submission. The Department shall takesdiany precautions to mails the printed materials or provides notice to a parent.
ensure the security of the electronically submitted reports so that
submitted data is able to be accessed only by specially authorize
departmental personnel during and following the process of
transmission.

E,].eThe Individual Abortion Form shall contain a notice containing
assurance thataocordance with subsection F of Sec88m1

of this title, public reports based on the form submitted will not
contain the name, address, hometown, county of residence, or ar
Added by Laws 2010,276, § 2, eff. Nov. 1, 2010. other identifying information of any individual female, that the Sta
Deparhent of Health will take care to ensure that none of the
information included in its public reports could reasonably lead to

863-1-738k. Individual Abortion Form i identification of any individual female about whom information is
Department to Post Individual Abortion Forms reported in accordance with the Statistical Abortiog Retpmrtin

on Website of any physician providing information in accordance with the

A. Subsections B and C of this section shall become operative orptatistical Abortion Reporting Act, and that such information is no
the later of: subject to the Oklahoma Open Records Act.
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F. Individual Abortion Form. The Department's Individual Abortion Partial Birth Abortion:

Form kall be substantially similar to, but need not be in the specific

format of, the following form: Hysterotomy:

Individual Abortion Form Other (specify):

(TO BE COMPLETED FOR EACH ABORTION PERFORMED) 11. Was there an infant born alive as a result of the abortion? _

1. Date of abortion: If yes:

2. County in which the abortion was performed: Were lifsustaining measures undertaken?

How long did the infant survive?
3. Age of mother:

12. Was anéssia administered to mother?
4. Marital status of mother:

If yes, what type?

(specify married, divorced, separated, widowed, or never

married) 13. Was anesthesia administered to the fetus?
5. Race of mother: If yes:
6. Years of education of mother: What type?
7. State or foreign country of residence of 14. Method feftal tissue disposal:
mother: . ) .
15. Unless a medical emergency, as defined in-Bagtidy 1
8. Total number of previous pregnancies of the or as applicable, Sectigd3.2 of Title 63 of the Oklahoma
mother: Statutes, exists, the abortion provider or agent shall ask the
pregnant femaleptmvide, orally or in writing, the reason(s) she is
Live Births: seeking the abortion. If such a medical emergency exists, the
abortion provider or agent shall specify on the form the conditio
Miscarriages: which necessitated the imneedimrtion:
Induced Abortions: REASON GIVEEDR ABORTION (check all applicable):

9. Approximate gestational age in weeks, as measured from the Having a baby:
last menstrual period of the mother, of the unborn child subject to

abortion: Would dramatically change the life of the mother:

10. Method of abortion used: Would interfere with the education of the mother:

Suction Aspiration: Would interfere with the gpbploymentareer of the
mother:

Dilationrad Curettage:
Mother hasther children or dependents:
RU 486:
Mother cannot afford the child:
Methotrexate:
Mother is unmarried:
Other drug/chemical/medicine (specify):

Mother is a student or planning to be a student:
Dilation and Evacuation:
Mother cannot afford child care:
Saline:
Mother cannot afford the basic needs of life:
Urea: —
Mother is unemployed:
Prostaglandins:
Mother cannot leave job to care for a baby:
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Mother would have to find a new place to live:

Mother does not have enough support from a husband or
partner:

Husband or partner is unemployed:

Mother is currently or temporarily on welfare or public
assistance:

Mother does not want to be a single mother:
Mother is having relationship problems:

Mother is not certain of relationship with the father of the
child:

Partner and mother are unable to or do not want to get
married:

Mother is not currently in a relationship:

The relationship or marriage of the mother may soon break
upr

Husband or partner is abusive to the mother or her children:
Mother has completed her childbearing:
Mother is not ready for a, or another, child:

Mother does not want people to know that she had sex or
became pregnant:

Mother des not feel mature enough to raise a, or another,
child:

Husband or partner wanth@ndo have an abortion:

There may be possible problem affecting the health of the
fetus:

Physical health of the mother is at risk:
Parentsvant mother to have an abortion:
Emotional health of the mother is at risk:

Mother suffered from a medical emergency as defined in
Section-¥38.1A of Title 68the Oklahoma Statutes:

Mother suffered from a medical emergdatiped in
Section-¥45.2 of Title 63 of the Oklahoma Statutes:

Mother wanted a child of a different sex:
Abortion is necessary to avert the death of the mother: _
Pregnancy was a result of forcible rape:

Pregnancy was a resuhadst:

Other (specify):

Patient was asked why she is seeking an abortion, but she
declined to give a reason:

16. Method of payment (check one):
Private insurance:
Public health plan:
Medicaid:
Private pay:
Other (specify):

17. Type of private medical health insurance coverage, if any
(check one):

Feeforservice insurance company:
Managed care company:

Other (specify):

18. Sm of fee(s) collected:
19. Time of fee collection (check one):

Full fee for abortion collected prior to or at the time the patien
was provided the information required under subsection B of
Section-¥38.2 of Title 63tlné Oklahoma Statutes

Partial fee for abortion collected prior to or at the time the pat
was provided the information required under subsection B of
Section-¥38.2 of Title 63 of @ldahoma Statutes:

Full fee for abortion collected at time the al@stio
performed:

Other (specify):
20. Specialty area of medicine of the physician:

At which hospital(s) did the physician have hospital privileges
the time of the abortion?

21. Was ultrasound equipment used before, during, or after the
performance of this abortion?

Before? Vaginal, abdominal, or both?

How long prior to the abowi@as the ultrasound
performed?

Was the mother under the effecsihasia at the time of
the ultrasound?

During? Vaginal, abdominal, or both?
21
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After? Vaginal, abdominal, or both? b. Was it provided by:

If an ultrasound was performed, what was the gestational age of the A referring physician:
fetus at the time of the aborti@®etasnined by the ultrasound?
An agent of a referring physician:

Attach to this form a copy or screenshot of the ultrasound, intact with ~ The physician performing the abortion:

the date on which the ultrasound was performed, and with the name o ) .

of the mother redacted; provided, however, such ultrasound shall not Anagent of the physician performing the abortion:
besubject to an open records request and shall be subject to HIPA

; ; : ey : : 5. Did the mother avail herself of the opportunity to have the
regulations governing confidentiality and release of private medical . . . .
regords. g g y P printed materials described in Se@i#3lof Title 63 of the

Oklahoma Statutes mailed to her?

21A. If an ultrasound was not performed prior to the abortion, wa;

the reason for not performing an ultrasedital emergency 36. Were the infochm®nsent requirements of subsection B of

necessitating an immediate abortion: Sgct|on—I38.2 of Title 53 of the Oklahoma Sta_tut(.—:‘s d|sp¢nsed _
with because of a medical emergency necessitating an immedi:
To avert death: abortion:
To avert substantial and irreversible impairment of a major To avert death:

bodily function arising from continued pregnancy: . . Lo : .
y 9 preg y To avert substantial and irreversible impairmaiwrof a m

Other reason: bodily function arising from continued pregnancy:
22. If ultrasound equigmers used, was the ultrasound 27. Was a determination of probable postfertilization age made
performed by: required by Sectioi4b.5 of Title 63 of the Oklahoma
Statutes?

The physician performing the abortion: o o
a. If no, was the determination of probafeetippation

A physician other than the phygieiforming the abortion: age dispensed with:
Other (specify): To avert death:
23. Was the information required by paragsapiséotibn B To avert substantial and irreversible impairment of a major

of Section-138.2 of Title 63 of the Oklahoma Statutes provided to bodily function arising from continued pregnancy:
the mother? A
b. If yes, what was the probable postfertilization age?

a. Ifyes, was it provided: . o
What was the thed and basis of the determination?

In person: . L
What was the basis for the determination to perform the
By telephone: abortion:
b. Was it provided by: To avert death:
A referring physician: To avert substantial and irreversible impairment of a major

bodily function arising from continued pregnancy:
The physician fming the abortion:
Was thenethod of abortion used one that, in reasonable medica
An agent of a referring physician: judgment, provided the best opportunity for the unborn child to
survive?
An agent of the physician performing the abortion:
If yes, was there an infant born alive as a result of the
24. Was the information required by paragraph 2 of subsection B  aportion?
of Section-138.2 of Title 63 of the Oklahomg&eStatavided to

the mother? If no, what was the basis of the detemina
a. Ifyes, was it provided: 28. Was the abortion performed within the scope of employmel
of an Oklahoma state employee or an employee of an agency c
Inperson: political subdivision of the state?
By telephone:
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29. Was the abortion performed with the use of any public

institution, plic facility, public equipment, or other physical asset

Medical emergency, as defined in Set3i®riA of Title 63
of the Oklahoma Statutes, existed:

owned, leased, or controlled by this state, its agencies, or political

subdivisions?
30. If the answer to question 28 or 29 is yes:

a. Was the abortion necessary to save the life of the
mother?

If yes, what was thedifidangering condition?
b. Did the pregnancy result firoict of forcible rape?

If yes, list the law enforcement authority to which the rape
was reported:

List the date of tleport:

c. Did the pregnancy result from an act of incest committed
against a minor?

If yes, list the law enforcement authority to which the
perpetrator was reported:

List the date of the report:
THIS PORON TO BE COMPLETED IN CASE OF MINOR

31. Minor's age at the time thida@bwas performed:

Minor received judicial authorization to obtain abortion withou
parental notice or consent:

35. If no notice was provided nor consent obtained because a
medical emergency existed, indicate:

Whether parent was subsequently notified (sthté peré
elapsed before notice was given):

Whether judicial waiver of notice requirement was
obtained:

36. If the minor received judicial authorization to obtain an
abortion without parental notice or consent, indicafahehic
following applies:

Judge ruled that minor was mature enough to give informed
consent on her own:

Judge ruled that abortion was in the best interest of the minor

37. If the female was a minor at the time of concepti®n, ind
the age of the father of the unborn child at the time of
conception:

38. If at the time of conception the ages of the mother and fath
were such that a violation of Section 1111, 1112, 1114 or 1123

32. Was a parent of the minor provided notice prior to the abortio;pitle 21 or Section 843.5 ofTiitd the Oklahoma Statutes

as described in SectioidQ.2 of Title 63 of the Oklahoma
Statutes?

a. Ifyes, how was the notice provided?
In person:
By mail:

b. If yes, to the best of the reporting physician's knowledge
and belief, did the minor go on to obtain the abortion?

33. Was informed written consent of one parent obtained as
described in Sectie4D.2 of Title 63 of the Oklahoma
Statutes?

If yes, how was it secured?
In person:
Other (specify):

34. If no notice was provided nor cobtsenged, indicate which
of the following apply:

Minor was emancipated:

Abortion was necessary to préive death of the minor:

occurred, was the rape or abuse reported to the proper
authorities?

39. Were the remains of the fetus after the abortion examined
ensure that all such remains were evacuated from the mother's
body?

If theremains of the fetus were examined after the abortion,
what was the sex of the child, as determined from such
examination?

Was the sex of the child determiivedo the abortion?
If so, by whom?
If so, by what method?

Ifthe sex of the child was determined prior to the abortion,
was the mother given information of the child's sex prior to
abortion?

40. If the abortion was performed without surgery but rather as
result of the administration of chemasathevphysician present

in the same room as the woman to whom the chemicals were
administered at the time any such chemicals were first
administered?

41. Prior to the pregnant woman giving informed consent to hav
any part of the abortion padd or induced, if the pregnancy
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was at least eight (8) weeks after fertilization, was the pregnant 2. Thirty (30) calendar days following the date on which the Stz
woman told that it may be possible to make the embryonic or fetaDepartment of Health posts on its stable Internet website the
heartbeat of the unborn child audible for the pregnant woman to Individual Abortion Form and instructions concerning its electro
hear? subnission referenced in Section 3 of this act.

Was the pgmant woman asked if she would like to hear the C. Any physician practicing in Oklahoma who encounters an illne

heartbeat? or injury that a reasonably knowledgeable physician would judge
related to an induced abortion shall complete and submit,

Was the embryonic or fetal heartbeat of the unborn child madelectronically orfegular mail, a Complications of Induced Abortion

audible for the pregnant woman to hear, using a Doppler fetaReport to the Department as soon as is practicable after the

heart rate monitor? ___ encounter with the indeateattiomelated illness or injury, but in no
o case more than sixty (60) days after such an encounter. Nothing
If the response to any of the queistitiis paragraph was ~ theComplications of Induced Abortion Report shall contain the
anything other than'an unqyaln‘led YES, how was the abortiothame, address, hometown, county of residence, or any other
performed in compliance with SecfdbslP through 1 information specifically identifying any patient. Knowing or reckle
745.19 of Title 63 of the Oklahoma Statutes? unreasonable delay or failure to submit a Complications of Induce

Abortion Report shall be sanctioned according to the provisions o

Filed this ____ day of '  by: the Statistical Abortion Reporting Act.

D. The Complications of Induced Abortion Report shall contain a
notice containing an assurance that in accordance with subsectio
of Section 5 tifis act, public reports based on the form submitted

will not contain the name, address, hometown, county of residenc
or any other identifying information of any individual female, that t

(Name of physician)

(Physician's license number) State Department of Health will take care to ensure fitaenone o
information included in its public reports could reasonably lead to
NOTICE: In accordance with subsection F of-388tioofiTitle identification of any individual female about whom information is

63 of the Oklahoma Statutes, public reports based on this form wileported in accordance with the Statistical Abortion Reporting Act
not contain the name resis], hometown, county of residence, or  of any physician providing informatimmoidance with the

any other identifying information of any individual female. The St&tatistical Abortion Reporting Act, and that such information is no
Department of Health shall take care to ensure that none of the subject to the Oklahoma Open Records Act.

information included in its public reports could reasonably lead to the o . o
identifiation of any individual female about whom information is  E. Complication(s) of Induced Abortion Report. The Complicatio
reported or of any physician providing information in accordance Witiduced Abortion Report shall be substantiatly, sintitezed

the Statistical Abortion Reporting Act. Such information is not ~ not be in the specific format of, the following form:

subject to the Oklahoma Open Records Act. L .
Complications of Induced Abortion Report

Be advised that anynptication(s) shall be detailed in a
"Complications of Induced Abortion Report" and submitted to the
Department as soon as is practicable after the encounter with the
induceghbortiomelated iliness or injury, but in no case more than
sixty (60) days afseich an encounter.

1. Name and specialty field of medical practice of the physiciar
filing the report:

2. Did the physician filwegreport perform or induce the

abortion?
Added by Laws 2010,276, § 3, eff. Nov. 1, 2010;
Amended by Laws 20£3303, § 1, eff. Nov. 1, 2013. 3. Name, address, and telephone number of the health care
facility where the induced abortion complication was discoverec
treated:

863-1-738l. Complications of Induced Abortion

Report - Sample Form 4. Date on which the complication was discovered:

A. Complications of Induced Abortion Report. By Mtcthé,

State Department of Health shall prepare and make available, on it$- Date on which, and location of the facility where, the abortio
stable Internet website, a Complications of Induced Abortion Reportvas performed, if known:

for all physicians licensed and practicing in the State of Oklahoma. i . L
6. Age of the patient experiencing the complication:

B. Subsection C of this section stwiideperative on the later

of: 7. Desribe the complication(s) resulting from the induced

abortion:

1. April 1, 2012; or .
8. Circle all that apply:
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a. Death c. the number of years of education of the mother;
b. Cervical laceration requiring suture or repair 3. The number of abortions classified by:
c. Heavy bleeding/hemorrhage with estimated blood loss of a.the number of previous pregnancies of the mother,

greagr than or equal to 500cc
b.previous live births to the mother,
d. Uterine Perforation
C. previous miscarriages, and
e. Infection
d.previous induced abortions;
f. Failed termination of pregnancy (continued viable
pregnancy) 4. The number of abortions by week of gestational age;

g. Incomplete termination of pregnancy (Retained parts of 5. The number of abortions performed bypeatetd method;
fetus requiring-egacuation)

6. The number of abortions resulting in an infant born alive; of

h. Other (May include psycholagicgilications, future these, the number of cases in whilstééing measures were

reproductive complications, or other illnesses or injuries that in taken; and a statistical summary of the length of survival of sucl

the physicianés medical judgitfensst occurred as a result of
induced abortion. Specify diagnosis.):

7. The number of cases irhvalmesthesia was administered to

9. Type of follup care, if any, oeemended the mother and the number of each type of anesthesia;

10. Will the physician filing the Complications of Induced Abortio. The number of cases in which anesthesia was administered
Report be providing such fologare (if not, the name of the the unborn child, and the number of each type of anesthesia ar
medical professional who will, if dhown of each method of administration;

11. Name and license number of phijificjahe 9. Thewumber of each reported method of fetal disposal;

Complications of Induced AbodjmortR

Added by Laws 200,276, § 4, eff. Nov. 1, 2010. times each reported reason was cited,;

] 11. The number of abortions paid for by:
863-1-738m. Annual Abortion Report - Annual

Judicial Bypass of Abortion Parental Consent a. private insurance,
Summary Report _
A. Beginning in 204y8,June 1 of each year, the Department shall b.  public health plan,

issue, on its stable Internet website, a public Annual Abortion Report

providing statistics for the previous calendar year compiled from all of®
the reports covering that year submitted in accordance with the d
Stdistical Abortion Reporting Act. '

Medicaid,
private pay, or

. : - e. other;
B. The Department's public report shall also provide statistics for all '

10. The reasons reported for the abortions, and the number of

previous calendar years for which atepaimg requirements 12. The number of abortions in which medical health insurance

have been in effect, adjusted to reflect any additional information coverage was under:
from late or cected reports.

. . . a. afeeforservice insurance company,
C. The Annual Abortion Report shall include, but not be limited to,

the following information: b. a managed care company, or

1. The number of induced abortions performed in the previous c. other:
calendar year, broken down by month and county in which the

abortion was performed 13. A statistical summary of the fees collected;
2. The number of abortions classified by: 14. Specialyea of medicine of the physician;
a.the state or foreign country of residence of the mother, 15. The number of abortions in which ultrasound equipment we
) used before, during, or after the abortion, and the number of tin
b.the age, marital status, and race of the mother, and vaginal ultrasound, abdominal ultrasound, or both were used in

each of the three circuntss;
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16. The number of abortions before which an ultrasound was
performed by:

provided in the capacity of a referring physician and the numt
provided in the capacity of a physician who is to perform the

abortn, or by the agent of such physician, and
a. the physician performing the abortion,

b. the number of females who availed themselves of the
opportunity to be given or mailed the materials described in
Section-¥38.10 of this title, and the number who did not; and
of each of those numbers, thbarumho, to the best of the
information and belief of the reporting physician, went on to
obtain the abortion;

b. a physician other than the physician performing the
abortion, or

c. other;

17. The number of abortions resulting in reporieatioas)pl

and of those, how many were reported by the physician who 24, The number of females to whom the information described
performed the abortion, and how many were reported by another g psection A of Sectiéi88.8 of this title would have had to be
physician, the types of reported complications, and the number Ofprovided butrfa medical emergency determination; of that

each type based on data which shall be compiled atetitransmit 3, mber, the number for whom an immediate abortion was

to the State Department of Health by the State Board of Medical necessary to avert the death of the female, and the number for
Licensure and Supervision and the State Board of Osteopathic  \yhom a delay would have created serious risk of substantial an

Examiners; irreversible impairmentrofgor bodily function;

18. The number of abortions resulting in the reported death of th&s  The number of abortions performed within the scope of
mother; employment of Oklahoma state employees and employees of a
agency or political subdivision of the state, the number of aborti
performed with the use of public instifatdiies, equipment,

or other physical assets owned, leased, or controlled by this ste
its agencies, or political subdivisions, and for each category:

19. The number of females to whohysliean provided the
information in subparagraph a of paragraph 1 of subsection B of
Section-¥38.2 of this title; of that number, the number provided
by telephone and the number provided in person; and of each of
those numbers, the number providedtaptrcity of a referring a.
physician and the number provided in the capacity of a physician
who is to perform the abortion;

the number of abortions reported as necessary to save th
life of the mother, thedifdangémng conditions identified, and
the number of each such condition reported,

20. The number of females to whom physicians or agents of b. the number of abortions reported from pregnancies

of Sedon 1738.2 of this title; of that number, the number to law enforcement authorities, general categories of law
provided by telephone and the number provided in person; of each enforement authorities to whom reports were made and the
of those numbers, the number provided in the capacity of a number made to each category, and a statistical summary of

physician wheto perform the abortion; and of each of those authorities and the dates of the abortions, and

numbers, the number provided by the physician and the number

provided by an agent of the physician; c. the number of aborti@morted from pregnancies

resulting from incest committed against a minor, the number
perpetrators of incest in such cases reported to law enforcem
authorities, general categories of law enforcement authorities
whom reports were made and the nuad#to each

category, and a statistical summary of the length of time
between the dates of reporting to law enforcement authorities

and the dates of the abortions;
22. The number of abortions performed by the physician in which

information otherwisguired to be provided at least séwenty 26. The number of females to a parent of whom the physician
(72) hours before the abortion was not so provided because an  provided notice as requigeBdetion-140.2 of this title; of that
immediate abortion was necessary to avert the death of the number, the number provided personally as described in that
female, and the number of abortions in which such information Wagction, and the number provided by mail as described in that
not so provided becauselay would create serious risk of ~ section, and of each of those numbers, the number of females
substantial and irreversible impairment of a major bodily function;ho, to the best of the infamand belief of the reporting

physician, went on to obtain the abortion;

21. The number of females who availed themselves of the
opportunity to have a copy of the printediovictesribed in
Section-¥38.3 of this title mailed to them; and of that number, the
number who, based on the submitted reports, did and did not
obtain an abortion;

23. The number of females to whom physicians or their agents
provided the information described in subsection A of Section 1 27, The number of females upon whom the physician performe
738.8 of this title; aftthumber: an abortion without the notice to or consent of the parent of the
minor required by Secti@d@.2 of this title; @tthumber, the
number who were emancipated minors and the number who
suffered from a medical emergency, and of the latter, the numb

26
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of cases in which a parent was notified subsequently and the 43. The number of abortions reported in paragraph 42 of this
number of cases in which a judicial waiver was obtiagned. In subsection, during which the mother was under the effect of
case of medical emergencies in which a parent was informed anesthesia at thediof the ultrasound;

subsequently, a statistical summary of the period of time elapsed
before notification; 44. The mean gestational age of the fetus at the time of the

abortion, as determined by ultrasounds reported;

28. The number of abortions performed after receiving judicial
authorization to do so without pareitalara consent; 45. The number of abortions for which no determination of

probable postfertilization age was made as required by Section
29. The number of abortions performed on minors after judicial 745.5 of this title; and
authorizations were granted because of a finding that the minor girl

was mature and capable of giving informed consent; 46. The number of abortions in which the pregnant woman wa:s
told that it may be possible to make the embryonic or fetal

30. The number of abortions performed on mipaiciafter heartbeat of the unborn child audible for the pregnant woman tc

authorizations were granted because of a finding that the hear; the number of abortions in whichgtrenpreoman was

performance of the abortion without parental notification and asked if she would like to hear the heartbeat; and the number o

consent was in the best interest of the minor; abortions in which the embryonic or fetal heartbeat of the unbor

child was made audible for the pregnant woman to hear, using

31. The number of abortions performed after which the remains dboppler fetal heart rate monitor.
the fetus &ft the abortion were examined to ensure that all such
remains were evacuated from the mother's body; D. Beginrgnin 2013, by June 1 of each year, the State Departmer

of Health shall post, on its stable Internet website, a public Annua
32. The number of male children aborted and female children Judicial Bypass of Abortion Parental Consent Summary Report
aborted, as determined from the examination of fetal remains agesviding statistics which shall be compiled and supplied to the
abortion; Depament by the Administrative Office of the Courts giving the to

) ) number of petitions or motions filed under SeiBmt this title
33. The numbdrmale children aborted and female children and of that number, the number in which:

aborted, as determined by any method other than those reported
in paragraph 32 of this subsection; 1. The court appointed a guardian ad litem;

34. The number of instances in which the mother was informed 2. The court appointed counsel
prior to the abortion that the child to be ahsrtefitmale;
3. The judge issued an order authorizing an abortion without
35. The number of abortions performed without surgery but ratheparental notification or consent, and of those:
as the result of the administration of chemicals;
a. the number authorized due to a determination by the judc
36. The number of abortions performed as reported in paragraph that the minor was mature and capable of giving consent to tt

35 of this subsection, in which the physician was fresent in t proposed abortionda

same room as the woman to whom the chemicals were

administered at the time any such chemicals were first b. the number authorized due to a determination by the judc
administered,; that an abortion was in the best interest of the minor; and

37. The number of abortions performed for each hospital at whiclt. The judge denied such an order, and of this, the number of:

the abortionist had hospital privileges at the time of the abortion;
a. denials from which an appeal was filed,

38. The number of abortions performed at which ultrasound

equipment was used before the abortion; b. the appeals thatsulted in the denial being affirmed, and
39. The number of abortions reported in paragraph 38 of this c. appeals that resulted in reversals of the denials.
subsection, during which the mother was under the effect of o )

anesthesia at the time of tresaiind; E. Each Annual Judicial Bypass of Abortion Parental Consent

Summary Report shall also provide the statistics for all previous
40. The number of abortions performed at which ultrasound ~ calendar years for which thicgihtistical report was required to
equipment was used during the abortion; be issued, adjusted to reflect any additional information from late
corrected reports.
41. The number of abortions reported in paragraph 40 of this
subsection, during which the mother was under the effect of ~F. The Department's public reports shall not contain the name,
anesthesia at the timdefultrasound; address, hometown, county of residence, or any other identifyin
information of any individual female, and shall take care to ensure
42. The number of abortions performed at which ultrasound that none of the information included in its public reports could
equipment was used after the abortion; reasonably lead to the identification of any individual female abou
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whom information is reported in accordanceStatistioal Statistical Abortion Reporting Act to achieve administrative
Abortion Reporting Act or of any physician providing information ikonvenience, fiscal savings, or to reduce the burden of reporting
accordance with the Statistical Abortion Reporting Act. Nor shall tequirements, so long as the forms and reports avaitabiig
information described in the preceding sentence be subject to theon its stable Internet website, to all licensed physicians in this stal
Oklahoma Open Records Act. and the public reports described in Set38m bf this title are

issued at least once every year.
Added by bass 2010¢. 276, § 5, eff. Nov. 1, 2010;
Amended by Laws 2013, c. 303, § 2, eff. Nov. 1, 2013;

Laws 2015 255§ 6. off. Nov. 1. 2015. F. If the Department fails to issue the public reports described in

Section-¥38m of this title, an action pursuant to Chapter 26 of Titl
12 of the Oklahoma Statutes may be initiated. If judgment is

863-1-738n. Notice of Act Requirements i rendered in favor of the plaintiff in any action described in this
Failure to Submit Forms or Reports i Penalties subsection, the court shall also render judgnreattoradle
i Compliance - Rules attorney fee in favor of the plaintiff against the defendant. If

A. The State Board of Medical Licensure and Supervision and theiudgment is_ re_ndereq in favo_r of the defendant and the court finds
State Board of Osteopathic Examiners shall notify, by March 1, Zd%ﬁt, the plaintiff's suitwas frivolous and brought in pad faith, the ¢
all physicians licensed to practice in this state over whom they hay all also render Jgdgment f(za_salmable attorney fee in favor of
licensure authority of the requirements of thalSthtistion the defendant against the plaintiff.

Reporting Act and of t,he addresses of the pages on _th.e State G. If an abortion provider fails to submit any report required purs
Department of Health's secure Internet website providing access E Section-138k of this title, upon the refusal, failure or neglect of

the forms it requires and instructions for their electronic submis:sicm.e State Commissioner of Health twithty (20) days after

The respective Board shall alsq notiphgaitian vyho_ . ritten demand signed, verified and served upon the State
subsequently becomes newly licensed to practice in this state, at gle :

. L o o epartment of Health by at least ten registered voters of the state
same time as an official notification to that physician, that the

hvsician is so licensed institute or diligently prosecute proper proceedings at law or in eq
phy ' to compel an abortion peot@submit any report required

ursuant to Sectio3Bk of this title but not yet submitted to the

B. Individual Abortion Forms or Complications of Induced Abortio@ ¢ ith ; f1h f
Reports thatre not submitted by the end of a grace period of thirty tatg Departmgnt 0 Heat. » any Fes'de”t taxpayer of the state aft
ving the notice aforesaid may in the name of the State of

(30) days following the due date shall be subject to a late fee of F . S . .
Hundred Dollars ($500.00) for each additiodalthietjod the Oklahoma as plaintiftitute and maintain any proper action which
forms or reports are overdue. Any monies colledieig under the State Department of Health might institute and maintain to

subsection shall be deposited into an account created within the compel the.ab_ort_ior.] provider t_o file such report. Ifa co_urt .Of
Department, which shall be used for the administration of the competent jurisdiction determines the claims to be meritorious, th

Statistical Abortion Reporting Act. Any physician required to repofPfrtionishall be compelled to file the report and to pay the fee(s)

accordance with the Statistical Abortion Rapbwiing has not prescribed in subsectio_n B of this section, vv_ith costs and reasona
completed and electronically submitted a form or report, or has att_orney fees. If all claims ;tate(_j by the fes'de“.t ta_xp_ay_ers in the
submitted only an incomplete form or report, more than one (1) y rttgn demand are deter.mmed In a court of _commiatmmmo
following the due date shall be precluded from renewing his or he € frivolous and brought in bad faith, the resident taxpayers V\.’ho
license until such fines are paidanddltstanding forms or signed such demand and who are parties to the lawsuit in which ¢

reports are submitted, and may, in an action brought by the S.,[meclai_m_s are determined to be frivolous and brought in bad faith she
Department of Health, be directed by a court of competent be jointly an_d severally liable fea_sdir_wable attorney fees and
jurisdiction to electronically submit completed forms or reports witfffi't costs incurred by the abortionist.

a period stated by court ordes subject to sanctions for civil Added by Laws 2010,276, § 6, eff. Nov. 1, 2010;
contempt. Amended by Laws 20£3303, § 3, eff. Nov. 1, 2013.

C. Anyone who knowingly or recklessly fails to submit an Individual

Abortion Form or Complications of Induced Abortion Report, or  863-1-7380. Authority to Intervene by Right

submits false information under the Statistical Abortion Reporting The Oklahoma Legislaturmibyresolution, may appoint one or

Act, shall bguilty of a misdemeanor. more of its members who sponsored or cosponsored this act in hi

her official capacity to intervene as a matter of right in any case ir
D. The Department, the State Board of Medical Licensure and  which the constitutionality of this law is challenged.

Supervision and the State Board of Osteopathic Examiners shall
ensure compliance with the Statistical Abortion Reporting Act and Added by Laws 2010276, § 7, eff. Nov. 1, 2010.
shall verify the data provided by panamtctions of places where
the Department, the State Board of Medical Licensure and
Supervision or the State Board of Osteopathic Examiners know o
have reason to believe abortions are performed.

63-1-738p. Judicial Order Restraining or
njoining Statistical Abortion Reporting Act
A. Sections738.3a,-¥38.13 and740.4a of Title 63 of the
E. The Department may promu|gate rules in accdndhrce wit Oklahoma Statutes shall become ineffective and of no blndlng for

Administrative Procedures Act to alter the dates established by th@n the date specified in subsection B of this section, but if the
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Statistical Abortion Reporting Act is ever tempaangnengy 2. Thirty (30) calendar days following the date on which the Stz
restrained or enjoined by judicial order, these sections shall becomdepartment of Health posts on its secust Wwebsite the

effective and enforceable; provided, however, that if such temporaryndividual Abortion Form and instructions concerning its electro

or permanent restraining order or injunction is ever stayed or submission referenced in Section 3 of this act.
dissolved, or otherwise ceases to hatetledfee sections shall
again become ineffective and of no binding force until or unless an Added by Laws 2010, c. 276, § 8, eff. Nov. 1, 2010.

injunction or restraining order against the Statistical Abortion
Reporting Act is again in effect. If and to the extent the Statistical
Abortion Reporting Actssrained or enjoined in part, then only
those provisions of these sections that neither conflict with nor §63-_17738q. Effe(_:t of Temporaf)’ or F_’ermanent
substantively duplicate the provisions of the Statistical Abortion Judicial Restraining Order of Injunction

Reporting Act that are not enjoined shall have effect. As promptlyfz&ome or all of the provisions of Seetigis /38m and-1
feasibledflowing the issuance of any restraining order or injunction’ 38n of Title 63 of the Oklah¢ahat<s, as amended by Sections
that enjoins part but not all of the Statistical Abortion Reporting Ac; 2 @nd 3 of this act, are ever temporarily or permanently restrair
the Attorney General shall issue an opinion specifically identifying®" €njoined by judicial order, tieefierss shall be enforced as

those provisions of these sections that are afféeiverceable though such restrained or enjoined provisions had not been adop
in accordance with the preceding sentence. provided, however, that whenever such temporary or permanent
restraining order or injunction is stayed or dissolved, or otherwise
B. The date specified in this subsection is the later of: ceases to have effect, suehigions shall have full force and effect.
1. April 1, 2012; or Added by Laws 2013, c. 303, § 4, eff. Nov. 1, 2013.

VOLUNTARY AND INFORMED CONSENT

§63-1-738.1A. Definitions 6. APhysiciano means a perso

As used in this section and Sect#88&2 througk7B8.5 cTitle state pursuant to Sections 495 and 633 of Title 59 of the Oklahon

63 of the Oklahoma Statutes: Statutes;

1. iAbortiond means73aohT#le@3er m’ as ABFohabkl enosetaibpanal age

of the Oklahoma Statutes: judgment of the physician, will with reasonable probability be the
gestational age of the unborn child at the time the abortion is plar

2. fiAttempt to perform an abi®beperiormed; means an act, or an o

a statutorily required act, that, under the circsrasttreactor . ] .

believes them to be, constitutes a substantial step in a course of 8 - istable Internet websiteo

conduct planned to culminate in the performance of an abortion if€asonably practicable, is safégtid&rom having its content

this state in violation of this act: altered other than by the State Board of Medical Licensure and
Supervision;

3. fiBoardo means the State Board_of Medical Licensure and

Supervision; 9. AiUnborn chil do mea-n3doft he
Title 63 of the Oklahoma Statutes; and

4 . AiCertified techniciand means a_Registered Diagnostic M

Sonographer who is certified in obstetrics and gynecology by the 1 0 - iWomano means heaor fioesimehbse h

American Registry for Diagnostic Medical Sonography (ARDMS),"§@ched the age of majority.

a nurse midwife or Advance Practice Nurse Practititetecen obs Added by Laws 2010, c. 178, §merg. eff. April 27, 2010

with certification in obstetrical ultrasonography; e T ’ ’

5. ~AMedical emergency0 meanssgghe3gexVoiuntryafd ifférmédichnserdty si ca

condition, not including any emotional, psychological, or mental
condition, which a reasonably prudent physician, with knowledge Etfeceipt of Medical Risk Information
the @se and treatment possibilities with respect to the medical . o .

- . . : . .. A. No abortion dhmd performed in this state except with the
conditions involved, would determine necessitates the immediate :

, voluntary and informed consent of the woman upon whom the
abortion of the pregnancy of the female to avert her death or to aveDrt L

. . AN . RN abortion is to be performed.

substantial and irreversible impairment of a majorchodily fun
arising from continued pregnancy;

Compliance by Physicians - Confirmation of

B. Except in the case of a medical emergency, consent to an
abortion is voluntary and informed if and only if:
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1. anotless than sevetityo (72) hours prior to the performance (1)she has the option to review the printed materials
of the abortion, the woman is told the following, by telephone or  described in Secti1738.3 of this title,
in person, by the physician who is to perform the abortion, or by
a referring physician, or by an agent of either physician: (2)those materials have been provided by the State Board ¢
Medical Licensure and Supervision, and

(1)thename of the physician who will perform the abortion,
(3)they describe the unborn child and list agencies that offe

(2)the medical risks associated with the particular abortion alternatives to abortion, and

procedure to be employed,
d. (1)if the woman chooses to &seher option to view the

(3)the probable gestational age of the unborn child at the materials in a printed form, they shall be mailed to her, by a

time the abortion is to be performed, method chosen by the woman, or

(4)the medicaisks associated with carrying her child to (2)if the woman chooses to exercise her option to view the

term, and materials via the Internet, the woman shall be informed at
least seventywo (72) hours before the abortion of the

(5)that ultrasound imaging and heart tone monitoring that specific address of the Internet website where the material

enable the pregnant woman to view her unborn child or listen can be accessed.
to the heartbeat of the unborn child are available to the

pregnant woman. Thesjign or agent of the physician The information required by this paragraph may be provided by a
shall inform the pregnant woman that the website and printeédpe recording if provision is made to record or otherwise register
materials described in Sectt881 of this title, contain specifially whether the woman does or does not choose to review

phone numbers and addresses for facilities that offer such the printed materials;

services at no cost,
3. The woman certifies in writing, prior to the abortion, that she

b. the informatioequired by this paragraph may be provided has been told the information described in subparagraph a of

by telephone without conducting a physical examination or testgparagraph 1 of this subsection and in stdygaag b and c of

of the woman. If the information is supplied by telephone, the paragraph 2 of this subsection and that she has been informed

information shall be based on facts supplied to the physician, her option to review or reject the printed information described i
Section-¥38.3 of this title; and

c. the information r@ed by this paragraph shall not be

provided by a tape recording, but shall be provided duringa 4. Prior to the abortion, the physician who is to perform the

consultation in which the physician is able to ask questions of aboribn or the agent of the physician receives a copy of the

the woman and the woman is able to ask questions of the written certification prescribed by paragraph 3 of this subsectiol
hysician,

P C. The State Board of Medical Licensure and Supervision and th

d. if a physical examinatiests, or other new information State Board of Osteopathic Examiners shall promulgate rules to

subsequently indicates, in the medical judgment of the ensure that physicians who perform abortions and referring

physician, the need for a revision of the information previouslyphysicians or agents of either physician comply with all the

supplied to the woman, that revised information may be requirements of this section.

communicated to the woman at any timethpgior to

performance of the abortion, and D. Before the abortion procedure is performed, the physician sha

confirm with the patient that she leagecemformation regarding:
e. nothing in subparagraph a of this paragraph may be
construed to preclude provision of the required information in a 1. The medical risks associated with the particular abortion
language understood by the woman through a translator; procedure to be employed;

2. Not less than sevéwty (72) hours prio the abortion, the 2. The probable gestational age of the unborn child at the time
woman is informed, by telephone or in person, by the physician abortion is to be performed; and

who is to perform the abortion, by a referring physician, or by an . ] ] . .
agent of either physician: 3. The medical risks associatedawiging the unborn child to

term.
a. that medical assistance benefits may be available for

prenatal carehildbirth, and neonatal care, Added by Laws 2005, ¢. 280, emerg. eff. May 20, 2005;

Amended by Laws 2006, c. 185, § 3, eff. Nov. 1, 2006;
- e . Laws 2015, c. 255, § 1, eff. Nov. 1, 2015.
b. that the father is liable to assist in the support of her child,

even in instances in which the father has offered to pay for the
abortion,

c. that:
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863-1-738.3. Publication and Availability of (4)the medical risks commonly associated with carrying a
Printed Informational Materials child to term, and

A. Within one hundred twenty (120) days of the effective date of this
act, the State Board of Medical Licensure and Supervision shall
cause to be published, in English and in Spanish, and shall update
on an annual basis, fiiwing printed materials in such a way as eing.
to ensure that the information is easily comprehensible:

d.the material shall contain the statement "Abortion shall
terminate the Idéa whole, separate, unique, living human

B.1. The materials referred to in subsection A of this section shal

1. ageographically indexed materials designed to inform the be printed in a typeface large enough to be clearly legible.

woman of public and private agencies, including adoption
agencies and services that afalaedaio assist a woman
through pregnancy, upon childbirth, and while the child is
dependent, including:

2. The materials required under this section shall be available :
no cat from the State Board of Medical Licensure and Supervis
and shall be distributed upon request in appropriate numbers tc
any person, facility, or hospital.

(1)a comprehensive list of the agencies available, C.1. The Board shall provide on its stable Internet website the

(2)a description of the services they offer, including which ~ information described undesesiion A of this section.
agencies offer, at no cost to thegorewoman, ultrasound
imaging that enables a pregnant woman to view the unborn
child or heart tone monitoring that enables the pregnant

woman to listen to the heartbeat of the unborn child, and - Ay facility performing abortions that has a website shall publ
n easily identifiable link on the homepage obsitetihse

irectly links to the Board's welvaite awomansright, tingit

provides informed consent materials under the Wordan's Right
b.at the option of the Board-fieell twenfipurhoura-day Know Act. Such link shall read: "The State Board of Medical

telephone number which may be called to obtain, in a Licensure and Supervision maintains a websitegcontaini

mechanical, automated, or auditory format, a list and descriptlgfprmation about the development of the unborn child, as well as
of agencies in the localityeotaller and of the services they video of ultrasound images of the unborn child at various stages
offer: and development. The Board's website can be reached by clicking he

www.awomansright.'brg

2. The website provided for in this subsection shall be maintair
at a minimum resolution of 72 PPI.

(3)a description of the manner, including telephone numberg
in which they might be contacted, or

2. amaterials designed to inform the woman of the probable
tomical and gh ioloaical ch teristi fthp b hild Added by Laws 2005, c. 28, emerg. eff. May 20, 2005;
anatomical and physiological characteristics of the unborn chi Amended by Laws 2066185, § 4, eff. Nov. 1, 2006:
at tweweek gestational increments from the time when a Laws 201%;,. 255, § 2, eff. Nov. 1, 2015.
woman can be known to bgnard to full term, including:

(1)any relevant information on the possibility of the survival 83-1-738.3a. Department of Health Web Site i
the unborn child, and Physician Reporting Requirements i Form for

) ) ) Physicians i Notice - Rules
(2)pictures or drawings representing the development of A Byrebruary 1, 2008, the State Department of Health shall
unborn children at-week gestational increments, provided hrepare and make available on its stable Internet website the forn
that the pictures drawings shall describe the dimensions of yescribed in subsection B of this section. A copy of this act shall
the unborn child and shall be realistic and appropriate for thg,sied on the website. Physicians performing abortions shall
stage of pregnancy depicted, complete and electronically submit the required forms to the
partment no later than April 1 for the previous calendar year.
thing in the report shall contain the name, address, or any othe
identifying information of any patient.

: I ) . D
b.the materials shall be objective, nonjudgmental, and de&gn@ﬁ
to convey only accurate scientific informatitimealotdrn
child at the various gestational ages, and

B. The form for picians shall contain a listing for the following

c.the material shall also contain objective information information:

describing:
1. The number of females to whom the physician, or an agent ¢
'the physician, provided the information described in Section 1
738.2 of Title 63 of the Oklahoma Statutes; of that number, the
nuniber provided the information by telephone and the number
provided the information in person; and of each of those numbe
(3)the possible detrimental psychological effects of abortion the number provided the information in the capacity of a referrir
and of carrying a child to term, and phyS|C|an. and the n_umber provided the |nformat|on in the capac
of a physician who is to perform the abortion; and of each of thc
numbers, the number provided the information by the physician
31
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(2)the medical risks commonly associated with each of
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and the number provided the information by an agent of the  also provide statistics for all previous calendar yd¢adstaadjus

physician; reflect any additional information from late or corrected reports. T
. State Department of Health shall take care to ensure that none of
2. The number of females who availed themselves of the information included in the public reports could reasonably lead tc

opportunity to obtain a copy of the printed information describedrig identification of any individwadiipig or provided information in

Section-¥38.3 of Title 63 of the Oklahoma Statutes other than oficcordance with subsection B of this section.

the website, and the number who did not; and of each of those

numbers, the number who, to the best of the infochimlimi an ~ G. The State Department of Health may promulgate rules in

of the reporting physician, went on to obtain the abortion; and accordance with the Administrative Procedures Act to alter the da
established by this section or consolidatentbe report

3. The number of abortions performed by the physician in whiclescribed in this section with other forms or reports to achieve

information otherwise required to be provided at least@eventy administrative convenience, fiscal savings or to reduce the burde

(72) hours before the abortion was not so pexédse &n reporting requirements, as long as reporting forms are made

immediate abortion was necessary to avert the death of the  available, on its stable Internet webditeémsed physicians in

female, and the number of abortions in which the information wase state, and the report described in this section is issued at leas

not so provided because a delay would cause substantial and once every year.

irreversible impairment of a major bodily function.
Added by Laws 200%,161, § 3, eff. Nov. 1, 2007;

C. The &te Department of Health shall ensure that the reporting Amended by Laws 2015, c. 255, § 3, eff. Nov. 1, 2015.
forms described in subsection B of this section are posted, on its

stable Internet website, within one hundred twenty (120) days aft 1. . .

the effective date of this act. The State DepartmensiaflHealth eﬁ?gclegﬁ?é?’.dwgg;isggﬂﬂiE:t?grl]r??\n:{jlgafo

notify the following of the requirements of this act: Emergency Exception

1. By March 1, 2008, all physicians licensed to practice in this A. Any abortion provider who knowingly performs any abortion st
state; comply with the requirements of this section.

2. Each physician who subsequently becomes newly licensed 8. In order for the woman to make an informed decision, at least

practice in this state, at the same time asatificition to that (1) hour prior to a woman having any part of an abortion performe

physician that the physician is so licensed; and or induced, and prior to the administration of any anesthesia or
medication in preparation for the abortion on the woman, the

3. By December 1 of each year, other than the calendar year irphysician who is to perform or induce the abortiontifiedhe cer

which forms are first made available to all physicians licensed téechnician working in conjunction with the physician, shall:

practice in this state. _ _
1. Perform an obstetric ultrasound on the preghant woman, usi

D. By February 28 of eachfghawing a calendar year in any part either a vaginal transducer or an abdominal transducer, whiche
of which this section was in effect, each physician who provided, orwould display the embryo or fetus more clearly;

whose agent provided, information to one or more females in

accordance with Secti@34.2 of Title 63 of the Oklahoma 2. Prode a simultaneous explanation of what the ultrasound is
Statutes during the previalendar year shall electronically submit ~ depicting;

to the State Department of Health the form described in subsection B )

of this section, with the requested data entered accurately and 3. Display the ultrasound images so that the pregnant woman |
completely. view them;

E. Reports that are not electronically submitted by theased of a gr 4 Provide a medical description of the ultrasound images, whi
period of thirty (30) days following the due date shall be subject to aShall include the dimensions of the embtys, ahé presence

late fee of Five Hundred Dollars ($500.00) for each additional thirty Of cardiac activity, if present and viewable, and the presence of
day period or portion of a-thagtyperiod the reports are overdue. external members and internal organs, if present and viewable;
Any physician required to reporbirdance with this section who and

has not completed and electronically submitted a report, or has
electronically submitted only an incomplete report, more than one (
year following the due date, may, in an action brought by the State
Department of Healthdipected by a court of competent

jurisdiction to electronically submit a complete report within a perio
stated by court order or be subject to sanctions for civil contempt.

. Obtain a written certification from the woman, prior to the
bortion, that the requirements siitisisction have been
complied with; and

d6. Retain a copy of the written certification prescribed by
paragraph 5 of this subsection. The certification shall be placec
the medical file of the woman and shall be kept by the abortion
provider for a perafchot less than seven (7) years. If the
woman is a minor, then the certification shall be placed in the
arlpedical file of the minor and kept for at least seven (7) years or

F. By June 30 of each year, the State Department of Health shall
prepare and nekvailable on its stable Internet website a public
report providing statistics for the previous calendar year compiled
from all items listed in subsection B of this section. Each report sh
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five (5) years after the minor reaches the age of majority, violation. These fines shall be cumulative. No fine shall be asses
whichever is great against the woman on whom an abortidoriegx or attempted.

C. Nothing in this section shall be construed to preventa  D. A pregnant woman upon whom an abortion has been perform
pregnant woman from averting her eyes from the ultrasound in violation of Section 2 of this act, or the parent or legal guardian
images required to be provided to and reviewed with her. the woman if she is an unemancipated minor, as defined in Sectic
Neither the physician nor the pregnant woman shall be subjed-740.1 of Title 63 of the @ktehStatutes, may commence a civil

to any penalifyshe refuses to look at the presented ultrasoundaction against the abortion provider for any knowing or reckless
images. violation of this act for actual and punitive damages.

D. Upon a determination by an abortion provider that a medi¢al An abortion provider who performed an abortion in violation of
emergency, as defined in Section 1 of this act, exists with  Section 2 of this act shall beidemred to have engaged in

respect to a pregnant woman, subsection B of this section shalln pr of essi onal <conduct for wh
not appl and the provider shall certify in writing the specific  to provide health care services in this state may be suspended or
medical conditions that constitute the emergency. The revoked by the State Board of Medical Licensure and Supervisior

certification shall be placed in the medical file of the woman ati State Board of Osatiojc Examiners.

shall be kept by the abortion provider for a period of not less

than seven)years. If the woman is a minor, then the Added by Laws 2010, c. 173, § 3, emerg. eff. April 27, 2010.
certification shall be placed in the medical file of the minor and

kept for at least seven (7) years or for five (5) years after the §63-1-738.3f. Civil Action Against Abortion
minor reaches the age of majority, whichever is greater. Provider and Others for Negligent Violation of

E. An abortion previdho willfully falsifies a certification State Statutes _ . _
under subsection D of this section shall be subject to all A woman upon whom an abortion has been performed in neglige
pena|ties prOVided for under Section 3 of this act. violatin of Section7138.2, -17383(1,-1388, 1440.2 or-740.4b

of Title 63 of the Oklahoma Statutes, or the parent or legal guardi
Added by Laws 2010, c. 173, § 2, emerg. eff. April 27, 2010. of the woman if she is an unemancipated minor, as defined in
Section-¥40.1 of Title 63 of the Oklahoma Statutes, may
. . commece a civil action against the abortion provider, against the
§63—1-—738.3e. V|(_)Iat|o-n of Ulf[rasoun_d prescriber of any drug or chemical intended to induce abortion, ar
Requirement - Injunctive Relief - Action for against any person or entity which referred the woman to the
Damages - License Suspension abortion provider or prescriber and which knew or reasahably shc
A. An abortion provider who knowingly violates a provision of  have known that the abortion provider or prescriber had acted in
Section 2 of this act shall be liable for damages as provided in thigiolation of Sectici38.2, ¥38.3d,-38.8, 740.2 or-140.4b
section and may be enjoined from suctaectsdance with this of Title 63 of the Oklahoma Statutes for actual damages and, in
section in an appropriate court. cases of gross negligence, for punitive damagessdiieeofne
. o ] . . damages shall include damages for the mental anguish and

B. A cause of action for injunctive relief against any person who Rggotional distress of the plaintiff, in addition to all damages availe
knowingly violated a provision of Section 2 of this act may be  for the wrongful death of the child whose life was aborted in negli
maintained by the woman upon whom an abortion was performed jation of Sectiof38.2, 738.3d,-738.8, 1740.2 or-140.4b
attenpted to be performed in violation of this act; any person who is Title 63 of the Oklahoma Statutes, notwithstanding any excepti
the spouse, parent, sibling or guardian of, or a current or former {or aportion provided in Section 1053 of Title 12 of the Oklahoma
licensed health care provider of, the female upon whom an abortigfiatutes. Whether the individual or entity committed an abortion |
has been performed or attempted to be performéshiof/iblat negligent violation of $act738.2, 738.3d,-738.8, 40.2 or
act; by a district attorney with appropriate jurisdiction; or by the  1.740.4p of Title 63 of the Oklahoma Statutes shall be determinec
Attorney General. The injunction shall prevent the abortion proviggg trier of fact in the civil action by the greater weight of the
from performing further abortions in violation of this act in the Stalg fience. Unless the defendant can prove to the trier of fact by t
Oklahoma. greateweight of the evidence that the abortion was performed on

. . o . child who was already dead from natural causes before the aborti
C. Any person wiokingly violates the terms of an injunction 5,4 that the defendant informed the plaintiff that the child was

issued in accordance with this section shall be subject to civil Iread ; P
. y dead at the time of the abortion, it shall bela rebutta
contempt, and shall be fined Ten Thousand Dollars ($10,000.00) %sumption that if an abortion was performed, that the child who!

the fir.st violation, Fifty Thousand Dollars ($50,000.00) for the Sec ﬂéjwas aborted was alive until the abortion was performed, and v
v!olat_nn, One Hundred Thousan_d Do_IIars_ ($100,000.00)_for the thi pable eventually of living a normal human lifespan had the abo
violation, and for each succeeding violation an amount in excess Abt occurred.

One Hundred Thousand Dollars ($100,000.00) that is sufficient to

deter future violations. The fines shall be the exchltesf@en Added by Laws 2012,198, §, eff. Sept. 1, 2012.

such contempt. Each performance or attempted performance of an

abortion in violation of the terms of an injunction is a separate
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863-1-738.3g. Judgement for Costs and Fees 863-1-738.3j. Act Does Not Create or Recognize
If judgment is rendered in favor of the plaintiff in any action pursudiight to Abortion 7 Act Does Not Apply to

to Section 1 of this act, the court shall also render judgment for cadisspital with Dedicated Emergency Department

including reasonable expert withessifefes a reasonable A. Nothing in this act shall be construed as creating or recognizir
attorney fee in favor of the plaintiff against the defendant. If right to abortion.

judgment is rendered in favor of the defendant and the court finds

that the plaintiff's suit was frivolous, unreasonable or without B. Nothing in this act shall apply to a hospital as defined in Sectic

foundation, the court shall alsorrjexdenent for costs including 1-701 of Title3 of the Oklahoma Statutes which has a dedicated
reasonable expert witness fees and for a reasonable attorney feedmergency department as defined in 42 CFR 489.24b.

favor of the defendant against the plaintiff.
Added by Laws 2012,198, § 5, eff. Sept. 1, 2012.

Added by Laws 2012,198, § 2, eff. Sept. 1, 2012.

863-1-738.3k. Severability

863-1-738.3h. Anonymity of Female If any one or more provision, section, subsection, sentence, claus
In every action broughder this act, the court shall rule whether thephrae or word of this act or the application thereof to any person
anonymity of any female upon whom an abortion has been circumstance is found to be unconstitutional, the same is hereby

performed or attempted shall be preserved from public disclosuredtclared to be severable and the balance of this act shall remain
she does not give her consent to such disclosure. The court, uposffective notwithstanding such unconstitutionaléyisiaheré

motion or su@ante, shall make such a ruling and, upon hereby declares that it would have passed this act and each
determining that her anonymity should be preserved, shall issue provision, section, subsection, sentence, clause, phrase or word
orders to the parties, witnesses, and counsel and shall direct the thereof, irrespective of the fact that any one or more provision,
sealing of the record and exclusion of individuals from courtroomssettion, subsection, sentence, clause, phrasehededated
hearing roonis the extent necessary to safeguard her identity fronunconstitutional.

public disclosure. Each such order shall be accompanied by specific

written findings explaining why the anonymity of the female should be Added by Laws 2012198, § 6, eff. Sept. 1, 2012.
preserved from public disclosure, why the order is@#saintial

end, how the order is narrowly tailored to serve that interest, and €§—1—738.4. Abortion Compelled by Medical

no reasonable less restrictive alternative exists. In the absence o
written consent of the female upon whom an abortion has been
performed or attempted, anyone, othepthsic afficial, who

mergency
When a medical emergency compels the performance of an abor

brings an action under this act shall do so under a pseudonym. TH#i§ Physician shall inform the female, priabtotiba if possible,

section may not be construed to conceal the identity of the plaintiffdr ¢ ne medical indications su
of witnesses from the defendant an abortion is necessary to avert her death or that a delay will cre

serious risk of substantial and irreversible impairment of a major
Added by Laws 2012198, § 3, eff. Sept. 1, 2012. bodily function.

Added by aws 2005, c. 200, § 9, emerg. eff. May 20, 2005
863-1-738.3i. Statute of Limitations
An action pursuant to this act shall be brought within two (2) year . .
the date the woman upon whom an abortion has been performed %'1'_738_'5' Eerf(_)rmlng or {_A\ttemptlng an
negligent violation of Sectit8812, ¥38.3d,-¥38.8, 740.2 or Abortion in Violation of Act i No Penalty
1-740.4b of Titl& 6f the Oklahoma Statutes, or the parent or legal Assessed Against the Women - Felony
guardian of the woman if she is an unemancipated minor, as defirfedAny physician who knowingly or recklessly performs or attemy
in Section-740.1 of Title 63 of the Oklahoma Statutes, knew or  to perform an abaontin violation of the provisions of this act shall be
reasonably should have known of any information not provided bysubject to disciplinary action by the State Board of Medical Licens
the defedfant in negligent violation of SeétRh2, 7/38.3d,-1 and Supervision or the State Board of Osteopathic Examiners.
738.8, 7740.2 or-140.4b of Title 63 of the Oklahoma Statutes. If B. No penalty may be assessed against the woman upon whom
any defendant disputes whether the action was brought within theabortion is performed or attempted to be performed.
time specified in this section, the question of whettwer Weesac
brought within the time specified in this section shall be determingd. No penalty or civil liability may be assessed for failure to comg
by the trier of fact by the greater weight of the evidence. with Sectionr7138.2 of this title unless the State Board of Medical
Licensure and Supervision has made the printed matéfmals availa
Added by Laws 2012, c. 198, § 4, eff. Sept. 1, 2012. 4t the time the physician or the agent of the physician is required
inform the woman of her right to review them.

D. Any person who knowingly or recklessly performs or attempts
perform an abortion in violation of this act shall be giaitty. of a fe
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Added by Laws 2005, c. 2000 Semerg. eff. May 20, 2005; Supp. 2014, Sectien4b.6), resulting from the actions takesn b
Amended by Laws 2006, c. 185, 8 5, eff. Nov. 1, 2006. 5015 sessjon of the Oklahoma legislature are ever temporarily or
permanently restrained or enjoined by judicial order, these sectiot
§63-1-738.5a. Severability shall be enforced as though such restrained or enjoined provision

If some or all of the newly amended provisions of 63 0.S. 2011, ad not been adopted; provided, however,reaémsieh

Section-738.2. 63 O.S. 2011. Sectitg813: 63 O.S. 2011 temporary or permanent restraining order or injunction is stayed ¢
Section-T38.3a 63 O.S. 2011 Secii@8B: 63 O.S. 2011 dissolved, or otherwise ceases to have effect, such provisions sh
Section-738.13; 63 0.S. 2011, Secti@8th, as amended by have full force and effect.

Secion 2, Chapter 303, O.S.L. 2013 (63 O.S. Supp. 2014, Section 1 Added by Laws 2015, . 255, § 9, eff. Nov. 1, 2015.

738m); Section 2, Chapter 175, O.S.L. 2014 (63 O.S. Supp. 2014,
Section-¥46.2); or Section 6, Chapter 175, O.S.L. 2013 (63 O.S.

UNBORN CHILD PAIN AWARENESS/PREVENTION ACT

863-1-738.6. Short Title 6 . iProbable gestational ag

This act shall be known and maynbomehilctatthedime the abortian is planned 19 berparformec

Awareness/ Prevention Acto. as determined by the physician using reasonable probability.
Added by Laws 20056,185, § 6, eff. Nov. 1, 2006. Added by Laws 20086,185, § 7, eff. Nov. 1, 2006;

Amended by Laws 2007, c. 161, § 4, eff. Nov..1, 2007

863-1-738.7. Definitions

Asused in the Unborn Child Pain Awareness/Prevention Act: §63-1-738.8. Provision of Information Prior to

Abortion 7 Written Certification of Receipt
1. fiAbortionodo means the us e Aobxceginibecase of p médicahemergency, atyedsiameventyr
medicine, drug, or any other substance or device intentionally t§72) hours prior to an abortion being performed on an unborn chil
terminate the pregnancy of a female known to be pregnant withvenose probable gestational age is twenty (20) weeks or more, the
intetion other than to increase the probability of a live birth, to physician performing the abortion or thef #igephgsician shall
preserve the life or health of the child after live birth, to remove #rform the pregnant female, by telephone or in person, of the righ
ectopic pregnancy, or to remove a dead fetus who dies as the review the printed materials described in S&8id® bf this
result of a spontaneous miscarriage, accidental trauma or a title, that these materials are available orspstateed website,
criminal assault on the pregnant female or her unborn child;  and the web addres$af website. The physician or the agent of
the physician shall orally inform the female that the materials hav

2. fAttempt to perform an a bheerptovidedhby therBtatemvfsOklahomaarm that the matesials

of a statutorily required act that, under the circumstances as thecontain information on pain and the unborn child. If the female

actor believes them to be, constitutes a substantial step in chooses to viglae materials other than on the website, the

course of conduct planned to culminate in the performance of amaterials shall either be given to the female at leasvegVe@)ty

abortion in Oklahoma in violation of the Unborn Child Pain hours before the abortion, or received by the female at least seve

Awareness/Prevention Act; two (72) hours before the abortion by certified mail, reggnigted deli
to the addressee. The information required by this subsection me

3. AUnborn childo means a mpepAded by 4 tape Re@rdifighf PrévisiBrSis ntade TecdidPoP

from fertilization until birth; otherwise register specifically whether the female does or does ni

. _ . choose to receive the printed materials giaiedor m .
4. i Medi cal emergencyo means the existence of any physical

condition, not including any emotional, psychological, or mentalg. The female shall certify in writing, prior to the abortion, that the
condition, which a reasonably prudent physician, with knowledgigformation described in subsection A of this section has been

of the case and treatment possibilities with respect to the medic@drnished to the female and that the female has been informed of
corditions involved, would determine necessitates the immediatgpportunity to review the printed makestibed in Section 1
abortion of the pregnancy of the female to avert her death or t0738.10 of this title. Prior to the performance of the abortion, the
avert substantial and irreversible impairment of a major bodily physician who is to perform the abortion or the agent of the physi

function arising from continued pregnancy; shall obtain a copy of the written certification and retain the copy
5 ) R ) L file with the mediczdord of the female for at least three (3) years

5. fi P hy s persindicensed tograatice medicine in following the date of receipt.

this state pursuant to Sections 495 and 633 of Title 59 of the

Oklahoma Statutes; and Added by Laws 2006,185, § 8, eff. Nov. 1, 2006;

Amended by Laws 2015, c. 255, § 4, effl \a®A5.
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863-1-738.9. Information About and of Medical Licensure and Supervision shall monitor the web site c
Administration of Anesthetic or Analgesic daily basis to prevent and correct tampering.

Except in the case of a medical emergency, before an abortion is
performed on an unborn child who is twenty (20) weeks gestational
age or more, the physician performing the abortion or the agent of

the physician shall inform the female istireimer analgesic §63-1-738.12. Information to be Provided When

by the particular method of abortion to be employed and inform thﬁbortion

female of the particular medical risks associated with the particul
anesthetic or analgesich Weé consent of the female, the
physician shall administer the anesthetic or analgesic.

Added by Laws 2006,185, § 11, eff. Nov. 1, 2006.

&hen a medical emergency compels the performance of an abor
the physician shall inform the fematdpghe abortion if possible,
of the medical indications supporting the judgment of the physicia
Added by Laws 2006,185, § 9, eff. Nov. 1, 2006. that an abortion is necessary to avert the death of the female or tl
a twentjourhour delay will create serious risk of substantial and
irreversiblenpairment of a major bodily function.
863-1-738.10. Materials Conveying Accurate,

Scientific Information about Fetus at Various Added by Laws 2006, c. 185, § 12, eff. Nov. 1, 2006.
Gestational States
A. Within ninety (90) days after the Unborn Child Pain §63-1-738.13. Physi ci ands Reportir

Awareness/Prevention Act becomes law, the State Board of Medigal within ninety (90) days after the Unborn Child Pain

Licensure and Supervision shall cause to be published, in Englishawareness/Prevention Act becomes law, the State Department o
and in each language which is the primary language of two percepjealth shall prepare a reporting form for physicians containing a

(2%) omore of the population of the state, and shall cause to be reprint of the Unborn Child Pain Awareness/Prevention Act and
available on the state web site provided for in Section 11 of this agkting:

printed materials with the following statement concerning unborn
children of twenty (2@))weekseks 3 aisetnanberof feddles td @herm theipBygiciah Bt @amagent o
gestation, the unborn child has the physical structures necessary tothe physician provided the information describedtinrsdbef

experience pain. There is evidence that by twenty (20) weeks Section-¥38.8 of this title; of that number, the number provided
gestation unborn children seek to evade certain stimuli in a mannerby telephone and the number provided in person; and of each c
which in an infant or an adult would betiedetpbe a response those numbers, the number provided in the capacity of a referri

to pain. Anesthesia is routinely administered to unborn children wh@hysician and the number provided in thg ofpagitysician
are twenty (20) weeks gestational age or older who undergo prenat@ho is to perform the abortion or agent of such a physician;
surgery.o

k g 2. The number of females who availed themselves of the
The materials shall be objective, nonjudgmental and designed to  opportunity to obtain a copy of the printed information describec
convey only accurateentific information about the human fetus at  Section-¥38.10 of this title other than on thiseywabd the
the various gestational ages. number who did not; and of each of those numbers, the numbe

] ] ] ] ] who, to the best of the information and belief of the reporting
B. The materials referred to in subsection A of this section shall be ppysician, went on to obtain the abortion; and

printed in a typeface large enough to be clearly legible. The web site

provided for in Section 11 ofdhshall be maintained at a 3. The number of abortions performed by the physician in whic
minimum resolution of 70 DPI (dots per inch). All pictures appearinghformtion otherwise required to be provided at leastweventy
on this web site shall be a minimum of 200x300 pixels. All letters oii72) hours before the abortion was not so provided because an
the web site shall be a minimum of 11 point font. All information angmmediate abortion was necessary to avert the death of the
pictures shalkaccessible with an industry standard browser female, and the number of abortions in which such information !
requiring no additional-plag not so mvided because a delay would create serious risk of

) ) ) . ) substantial and irreversible impairment of a major bodily functio
C. The materials required under this section shall be available at no

cost from the State Board of Medical Licensure and Supervision B. The Department shall ensure that copies of the reporting form
upon request and in appropriate nurabgpierson, facility, or described in subsection A of this section are provided:
hospital.
1. Within enhundred twenty (120) days after the Unborn Child
Added by Laws 2006,185, § 10, eff. Nov. 1, 2006. Pain Awareness/Prevention Act becomes law, to all physicians
licensed to practice in this state;

863-1-738.11. Internet Website

The State Board of Medical Licensure and Supervision shall develo
and maintain a stable Internet web site to provide the information t
described under Section 10 of this act. No information regarding wh
uses the web site shall be collected or maintained. The State Board

2. To each physician who subsequently becomes newly licens
B practice in this state, at the same tiffieialsnotification to
f(])at physician that the physician is so licensed; and
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3. By December 1 of each year, other than the calendar year innformed of the opportunity to review the information referred to ir
which forms are distributed in accordance with paragraph 1 of t&ection 8 of this act unlessState Department of Health has made
subsection, to all physicians licensedtimegrathis state. the printed materials available at the time the physician or the age
of the physician is required to inform the female of the right to rev
C. By February 28 of each year following a calendar year in any pastmaterials.
of which the Unborn Child Pain Awareness/Prevention Act was in
effect, each physician who provided, or whose agent provided, Added by Laws 2006,185, § 14, eff. Nov. 1, 2006.
information to one or more femaleodatce with Sectien 1
738.8 of this title during the previous calendar year shall submit t . .
the Department a copy of the form described in subsection A of t 3-1-738.15. Civil Actions

; : Any person upon whom an abortion has been performed withc
section, with the requested data entered accurately and completely. ) . ; .
q y P e Unborn Child Pain Awareness/Prevention Act having been

D. Reports that are minsitted by the end of a grace period of complied with, the father of the unborn child who was the subject
thirty (30) days following the due date shall be subject to a late fe§4th an abortion, or the grandpaseichadn unborn child may
Five Hundred Dollars ($500.00) for each additiatagl pieirtyd maintain an action against the person who performed the abortior
or portion of a thitgy period the reports are overdue. Any knowing or reckless violation of the Unborn Child Pain

physicia required to report in accordance with this section who hagWareness/Prevention Act for actual and punitive damages. Any
not submitted a report, or has submitted only an incomplete reporP€rSON Upon whom an abortion has beetealtieithput the

more than one (1) year following the due date may, in an action Unborn Child Pain Awareness/Prevention Act having been compl
brought by the State Board of Medical Licensure and ShpervisionWith may maintain an action against the person who attempted to
directed by a court of competent jurisdiction to submit a completePerform the abortion in knowing or reckless violation of the Unbor
report within a period stated by court order or be subject to sanctiéé!d Pain Awareness/Prevention Actdbaadtpunitive

for civil contempt. damages.

E. By June 30 of each year, the Department shall issue a public B. If the Department fails to @ssue the public report requi_red by th
report providing statigtcghe previous calendar year compiled Stat!stlcal Reporting of Abortion Act of Oklahpm_a, an action purst
from all of the reports covering that year submitted in accordance!© Title 12 of the Oklahoma Statutes may be initiated.

with this section for each of the items listed in subsection A of this
section. Each such report shall also provide the statistics for all
previousalendar years, adjusted to reflect any additional
information from late or corrected reports. The Department shall 8-1-738.16. Ruling Concerning Public

care to ensure that none of the information included in the public pisclosure of Identity of Female - Order

reports could reasonably lead to the identification ofualy individ | every civil or criminal proceeding or action brought under the
providing or provided information in accordance with subsection Affhorn Child Pain Awareness/Prevention Act, the court shall rule
B of Section7138.8 of this title. whether the anonymignyffemale upon whom an abortion has

h by rul | di d ith th been performed or attempted shall be preserved from public
F. The Department, by rule promulgated in accordance with the s g re if the female does not give her consent to such disclos
Administrative Procedures Act, may alter the dates established b he court, upon motion or sua sponte, shall make such a ruling a

paragraph 3 of selstion B, subsection C, or subsection E of this upon determiningttthe anonymity of the female should be
section or consolidate the forms or reports described in this Sec“%feserved shall issue orders to the parties, witnesses, and couns

with other forms or reports to achieve administrative convenience 4y shall direct the sealing of the record and exclusion of individu
fiscal savings or to reduce the burden of reporting requirements, $Am courtrooms or hearing rooms to the extent necessary to

long as reporting forms are sent to all Iicense_d physicians in_the sﬁ guard thidentity of the female from public disclosure. Each

at least once every year and the report described in subsection EQfy"order shall be accompanied by specific written findings

this section is issued at least once every year. explaining why the anonymity of the female should be preserved

Added by Laws 2006165, § 13, eff. Nov. 1, 2006; from p_ublic disclo;ure, why the order .is essential to that end, how
Amended byaws 2015, c. 255, § 5, eff. Nov. 1, 2015.  orders narrowly tailored to serve that interest, and why no

reasonable less restrictive alternative exists. In the absence of
written consent of the female upon whom an abortion has been

863-1-738.14. Violation - Penalties performed or attempted, anyone, other than a public official, who

Any person who knowingly or recklessly performs or attempts to bringsan action under subsection A of Section 15 of this act shall ¢

perform an abortion in violation of the Unborn Child Pain so under a pseudonym. This section may not be construed to

Awareness/Prevention Act shall be guilty of &fslqhysician conceal the identity of the plaintiff or of witnesses from the defenc

who knowingly or recklessly submits a false report under subsection

C of Section 13 of this act shall be guilty of a misdemeanor. No Added by Laws 2006, c. 185, § 16, eff. No061, 20

penalty may be assessed against the female upon whom the

abortion is performed or attempted to be perftwrpedalty or

civil liability may be assessed for failure to comply with Section 8 of

this act requiring a written certification that the female has been

Added by Laws 2006,185, § 1&ff. Nov. 1, 2006.
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863-1-738.17. Severability worksheets, social service records and progress notes of patients
If any one or more provision, section, subsection, sentence, clausell abortion facilities and hospitals in which abortions are perform:
phrase or word of the Unborn Child Pain Awareness/Prevention Aghall also keep certifications of medical necessity, certifications of
or the application thereof to any person or circumstance is found tonviability, certifications of nonavailability, abortion reports and
be unconstitutional, the sarhereby declared to be severable and complication reports as required intthBuab records shall be

the balance of the Unborn Child Pain Awareness/Prevention Act ghaintained in the permanent files of the hospital for a period of nc
remain effective notwithstanding such unconstitutionality. The less than seven (7) years.

Legislature hereby declares that it would have passed the Unborn
Child Pain Awaresé#xevention Act, and each provision, section,
subsection, sentence, clause, phrase or word thereof, irrespective of

the fact that any one or more provision, section, subsection, §63-1-740. Abortion on Minor Without Parental
sentence, clause, phrase, or word be declared unconstitutional. Consent

Added by Law2006, c. 185, § 17, eff. Nov. 1, 2006. ANy person who perfcamabortion on a minor
without parental consent or knowledge shall be liable
for the cost of any subsequent medical treatment such

Added by Laws 1978, c. 207, 8 11, eff. Oct. 1, 1978.

863-1-739. Records minor might require because of the abortion.
All hospitals shall keep records, including admission and discharge
notes, histories, results of tests and examinations, nurses Added by Laws 2001, c. 379, § 2, emerg. eff. June 4, 2001.

ABORTION PERFORMED UPON EMANCIPATED MINORS

863-1-740.1. Definitions 2. Obtained proof that the female, although a minor, is

As used in Sectiors4D.1 through7#0.5 of this title: emancipated; or
1. AfAbortionodo means -780ofthist e r m3. ££omplied with BettiBAfld af thistifle. Sect i on 1
title;

B. No abortion shall be performed upon an unemancipated minol
2. iMedi cal exsencgodanygphysicame a n pport alfegnale for whom adgarahas been appointed pursuant to
condition, not including any emotional, psychological, or mentalSection-113 of Title 30 of the Oklahoma Statutes because of a
condition, which a reasonably prudent physician, with knowledgénding of incompetency, except in a medical emergency or where
of the case and treatment possibilities with respect to the medigadicial waiver was obtained pursuant to Se¢fichdt this title,
conditions involved, would dietemacessitates the immediate  until at least fpeight (48) hours after the request for written
abortion of the pregnancy of the minor in order to avert her deaihformed consent for the pending abortion has been delivered in t
or to avert substantial and irreversible impairment of a major bodignner specified in this subsection and the attending physician h
function arising from continued pregnancy, and there is insufficie@eured proof of identification and the written informed consent o
time to provide ttegjuired notice and obtain the written informed Ore parent.

consent of one parent; ) )
1. The request for written informed consent of one parent shall

3. fiParent o means one par ent addressed o the parerd a theausual place ef abade ofithg pate
minor or guardian if the pregnant unemancipated minor has one; and delivered personally to the parent by the physician or an
and agent.

4 . fifiUnemanci pated mi ntend me a?d dnlieuwithe gevery requiredawyazs L ofthisan ei gh

(18) years of age who is not or has not been married or who is  subsection, the request for written informed consent of one par
under the care, custody and c ghalltbe neate by dertifiechneail gsldrassedto thespargntat teen

parents, guardian or juvenile court of competent jurisdiction. usual place of abode of the parent witheegiphrequested
and restricted delivery to the addressgemeans a postal
Added by Laws 2005, c. @1, emerg. eff. May 20, 2005; employee can only deliver the mail to the authorized addressee

Amended by Laws 2007, ¢. 161, § 5, eff. Nov. 1, 2007 Time of delivery shall be deemed to occur at 12 noon on the thi

day on which regular mail delivery takes place, subsequent to
§63-1-740.2. Parental Notification mailing. The information concerning riegsaafdhe parent
A. Except in the case of a medical emergency, a physician may nots_hall be that which a reasonablle and prudent person, u_nder sin
circumstances, would have relied upon as sufficient evidence tt

perform an abortion on a pregnant female unless the physician has: >
the parent resides at that address.

1. Obtained proof of age denatingtthat the female is not a
minor;
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3. a.The parent who provides consent shall provide to the Laws 2013, c. 320, § 2, eff. Nov. 1, 2013.

physiciaa copy of a governrdsstied proof of identification
and written documentation that establishes that he or she is t .
lawful parent of the pregnant female. The parent shall certify 3'1'74.0'2A' Co_urt-O_rdered Evaluation and
a signed, dated, notarizatbstent, initialed on each frege ounseling Session with a Mental Health
heor she consents to the abortion. The signed, dated, and Professional i Purpose i Report to Court .
notarized statement shall include: "I certify that I, (insert nam@&. Prior to the court hearing for judicial waiver pursuant to Sectio
of parent), am the parent of (insert name of minor daughter) afff-3 of Title 63 of the Oklahoma Statutes, the court may require
give consent for (insert name of physician) to perform an ~ Pregnant unemancipated minor to participate in an evaluatio
abortiomn my daughter. | understand that any person who counseling session with a mental health professional from the Ste

knowingly makes a fraudulent statement in this regard commitepartment of Health. Such evaluation shall be confidential and
a felony." scheduled expeditiously.

b. The physician shall keep a copy of the proof of B. Such evaluation and counseling session shall be for the purpc

identification of the parent and the certified statement in the ©Of developing trustwpethd reliable expert opinion concerning the

medical file dfet minor for five (5) years past the majority of the?régnant unemancipated minor's sufficiency of knowledge, insigh
minor, but in no event less than seven (7) years. judgment, and maturity with regard to her abortion decision in ord

to aid the court in its decision and to make the resources of the st
c. A physician receiving parental consent under this sectionavalable to the court for this purpose. Persons conducting such
shall execute for inclusion in the medical record of the minor &essions may employ the information and printed materials referr

affidavit stating: Hsért name of physician), certify that to in Sections7B8.2 and-138.3 of Title 63 of the Oklahoma
according to my best information and belief, a reasonable  Statutes in examining how well the pregnant unemancipsted minc
person under similar circumstances would rely on the informed about pregnancy, fetal development, abortion risks and
information presented by both the minor and her parent as  consequences, and abortion alternatives, and should also endea
sufficient evidence of identity." to verify that the pregnant unemancipated minor is seeking an

abortion of her own free will and is not acting under coercio
C. No requefgir written informed consent of one parent shall be intimidation, threats, abuse, undue pressure, or extortion by any
required under this section if the attending physician certifies in thether persons.
medical records of the pregnant unemancipated minor that a medical
emergency exists; provided, however, that the attendimgphysicia C. The results of such evaluation and counseling shall be reporte
an agent shall, within twinitly(24) hours after completion of the  the court by the most expeditious means, commensurate with
abortion, notify one of the parents of the minor in the manner security and confidentiality, to assaiet tey the court prior to a
provided in this section that an emergency abortion was performelgearing on the petition of the pregnant unemancipated minor.
on the minor and of the circumstances that wav@rggdn of
this subsection. Added by Laws 2013, c. 268, § 2, eff. Nov. 1, 2013.
D. The attending physician, or the agent of the physician, shall §63-1-740.3. Judicial Authorization of Abortion

verbally inform the parent of the minor withifotwé24y hours : e e R
after the performance of a medical emergency abortion or an Without Parental Notification i Participation by

abortion that was performamtevent her death that an abortion ~ Minor in Court Proceedings i Confidentiality -

was performed on the unemancipated minor. The attending Appeal

physician, or the agent of the attending physician, shall also inforf- If @ pregnant unemancipated minor elects not to allow the req
the parent of the basis for the certification of the physician requirel@" written informed consent of her parent, any judge of a district
under subsectiorofxhis section. The attending physician, or the courtin the county in which the pregnant unemancipated minor
agent of the attending physician, shall also send a written notice desides shallpan petition or motion, and after an appropriate

the performed abortion via the United States Post Office to the ladtearing, authorize a physician to perform the abortion if the judge
known address of the parent, restricted delivery, return receipt ~ determines, by clear and convincing evidence, that the pregnant
requested. The information concerning the address of the parent Unemancipated minor is mature and capable of giving informed
shall be that which a reasonable and prudent person, under simil&onsent to tipeoposed abortion based upon her experience level,

circumstances, would have relied upon as sufficient evidence thaPgigpective, and judgment. If the judge determines that the preg
parent resides at that address. unemancipated minor is not mature, or if the pregnant

unemancipated minor does not claim to be mature, the judge sha
E. The State Board edlth shall adopt the forms necessary for ~ determine, biear and convincing evidence, whether the
physicians to obtain the certifications required by this section.  performance of an abortion upon her without written informed
consent of her parent would be in her best interest and shall
Added by Laws 2005, ¢. 802, emerg. eff. May 20, 2005, authorize a physician to perform the abortion without written infor
Amended byl_"a""s 2006, c. 185, § 18, eff. Nov. 1, 2006, nsent if the judgencludes that the best interests of the pregnant
aws 2007, c. 161, 8 6, eff. Nov. 1, 2007; . .
Laws 2009, c. 234, § 152, emerg. eff. May 21, 2009; Unemancipated minor would be served thereby.
Laws 2013, c. 268, § 1, eff. Nov. 1, 2013;
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In assessing the experience level of the pregnant unemancipatedpunitive damages in a civil action pursuant to SE88@1s 1
minor, the court may consider, among other relevant factors, the aigeugh-738.3k of this title.

of the pregnant unemaneipatinor and experiences working

outside the home, living away from home, traveling on her own, Add?mbgnléigsbsﬁ?&;lz ﬁ’)‘g""c eTgsrgéezfg “ﬁﬁyﬁgffoféoe.
handling personal finances, and making other significant decisions. Laws 2013, ¢. 320, § 4, off. Nov. &, 201

In assessing the perspective of the pregnant unemancipated minor,

the court may considerpag other relevant factors, what steps the

pregnant unemancipated minor took to explore her options and th863-1-740.4a. Physicians Reporting Procedures
extent to which she considered and weighed the potential for Abortions Performed on Unemancipated

consequences of each option. In assessing the judgment of the Minors i Department of Health Web Site i
pregnant unemancipatednytine court may consider, among other Notice i Public Statistical Report

relevant factors, the conduct of the pregnant unemancipated mingg Any physician performing an abortion upon an unemancipatec
since learning of hgr pregnancy and her'intellectual abi]ity to minor shall complete afedtronically transmit to the State
understand her options and to make an informed decision. In — peparment of Health a report of the procedure within thirty (30) ¢
assessing whether, byrael convincing evidence, obtaining the  4tter having performed the abortion. Within ninety (90) days after
written informed consent of the parent of the pregnant this act becomes law, the State Department of Health shall prepa
unemancipated minor is not in her best interest, a court may not 5n4 make avale on its stable Internet web site the reporting form
consider the potential financial impact on the pregnant for this purpose to all physicians required to be licensed in this st
unemancipated minor or the famiypoegnant unemancipated and health facilities licensed in accordance with-Betdn 1

minor if she does not have an abortion. Title 63 of the Oklahoma Statutes. The reportingrtting tieg

. . - . . minor receiving the abortion shall include, but not be limited to:
B. A pregnant unemancipated minor may participate in proceedings

in the court on her own behalf, and the court may appoint a guardiag
ad litem for her. The court shall advise the pnegnantipated

minor that she has a right to-@ppointed counsel and, upon her 2. Educational level:
request, shall provide her with counsel.

Age;

. . ] ) i _ 3. Number of previous pregnancies;
C. Proceedings in the court under this section shall be confidential

and shall be given precedence over other pending matters so that 4. Number of previous live births;

the court may reach a decision promptly and without delay so as to

serve the best interests of the pregnant unemancipated minor. A 5. Number of previous abortions;

judge of the court who conducts proceedings under this section shall

make, in writing, specific factual findings asahtdgsions 6. Complications, if any, of theoabloetng reported;

supporting the decision and shall order a record of the evidence to be ] ] ] ]

maintained, including the findings and conclusions of the court. /- The city and county in which the abortion was performed;

D. An expedited confidential appeal shall be available to any 8. Whether a parent gave consent to the physician, or an agen
pregnant unemancipated minor for whomtttlerdes an order the physician, pursuant to Seefi@.2 of Title 63 of the
authorizing an abortion without written informed consent of one ~ Oklahoma Statutes; or

parent. An order authorizing an abortion without written informed
consent of one parent shall not be subject to appeal. No filing fees
shall be required of any pregnemtauntipated minor at either the

trial or the appellate level. Access to the trial court for the purpose
a petition or motion, and access to the appellate courts for the
purpose of making an appeal from the denial of same, shall be

afforded a pregnanemancipated minor twimity (24) hours a b. whether the abortion was performed becausdaifla med
day, seven (7) days a week.

9. Whether the physipariormed the abortion without first
obtaining the consent of the parent of the minor as described in
&ection-mo.z of Title 63 of the Oklahoma Statutes; if so:

a. whether the minor was emancipated,

emergency,
Added by Laws 2005, c. 203, emerg. eff. May 20, 2005; .
Amended by Laws 2006, c. 185, § 19, eff. Nov. 1, 2006: C. w_hether the abortion was performed to prevent the death
Laws 2007, c. 161, § 7, eff. Nov. 1, 2007; the minor,
Laws 2013, c. 268,,%#. Nov. 1, 2013;
Laws 2013, c. 320, § 3, eff. Nov. 1, 2013. d. whether the parent was notified after the performance of

. . I o medical emergency abortion, and
863-1-740.4. Violations i Misdemeanor i Civil

Actions e. whether the parent was notified after the performance of
Performance of an abortion in knowing or reckless violation of abortiorotprevent the death of the minor;

Sections-740.1 through740.5 of this title shall be a

misdemeanor. Performance of an abortion in violation of Sections 1.0. Whether a judicial waiver was obtained after the performar
740.1 through7#0.5 of this title shall be grounds for actual and of a medical emergency abortion; and
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11. Whether a judicial waiver was obtained after the performancetl. The number in which the judge dehiedh srder, and of
of an abortion to prevent the death of the minor. this:

B. The State Department of Health shall ensure that the reporting a. the number of denials from which an appeal was filed,
forms described in this section, together with a reprint of this act, are

posted on its stable Internet web site, within one hundred twenty b. the number of the appeals that resulted in the denial bein
(120) days after the effective date of thisa8tat@Department affirmed, and

of Health shall notify:
c. the number of appeals that resulted in reversals of the

1. Each physician who subsequently becomes newly licensed to  denials.

practice in this state, simultaneously with the receipt of official ) o )
notification to that physician that the physician is so licensed, offach report shall also peavid statistics for all previous calendar
the requiremisof this act; and years for which the public statistical report was required to be issl

adjusted to reflect any additional information from late or correcte
2. By December 1 of every year, other than the calendar year ifeports. The State Department of Health shall take care to ensur
which forms are made available in accordance with subsection #a none of the information included in the public reports could
of this section, all physicians licensed to practice in this state. reasonably lead to the identification of any individual female.

C. By February 28 of each year fpliovatendar year in any part  F. The State Department of Health may promulgate rules in

of which this act was in effect, each physician, or agent of a accordance with the Administrative Procedures Act to alter the da
physician, who obtained the consent described inRecfaf 1 established by this section or consolidate the forms or reports to
Title 63 of the Oklahoma Statutes, and any physician who knowingBhieve administrative convenience, fiscal savings, or to reduce t
performed an abortion upga@gnant minor or upon a female for burden of reporting requirements, as long as reporting forms are
whom a guardian or conservator had been appointed pursuant tomade available on its web site, to all licensedplnysheastate
applicable federal law or as provided by Stt8af Title 30 of at least once every year and the report described in subsection E
the Oklahoma Statutes because of incompetency during the previdig section is posted at least once every year.

calendar year shalinplete and electronically submit to the State _ i
Department of Health the form described in subsection A of this G- If the State Department of Health fails to post the public repor
section, with the requested data entered accurately and completefduired by subsection E of this section, anacteninitiated

Any such report shall not contain the name, address, or other ~ Pursuant to Title 12 of the Oklahoma Statutes.

information liyhich the minor receiving the abortion may be
identified. byh g y H. If judgment is rendered in favor of the plaintiff in any action

described in this section, the court shall also render judgment for

D. Reports that are not submitted by the end of a grace period offé@sonable attorney fee in favor of theggainttfthe defendant.
thirty (30) days following the due date shall be subject to a late fe&f gfdgment is rendered in favor of the defendant and the court fin
Five Hundred Dollars ($500.00) for each additiatagl pleiriod that the plaintiffdos suit was
or portion of a thigy period the reports are overdue. Any shall also rend(_ar Judgmen_t f(_)r a reasonable attorney fee in favor (
physician required to report in accordance with this section who hi defendant agst the plaintiff.

not electronically submitted a report, or has electronically submitted
only an incomplete report, more thdh)orear following the due

date, may, in an action brought by the State Department of Health,
be directed by a court of competent jurisdiction to submit a compl&®3-1-740.4b. Criminal Violations i Penalities i
report within a period stated by court order or be subject to sanctipgfisfenses i Civil Liability - Injunction

for civil contempt A. A person who knowingly or recklessly uses a false governmer

record or make$raudulent representation or statement in order to
E. By June 30 of each year, the_State Department of H‘?"’_"th Sha”obtain an abortion for a minopr in violation of this title or intentional
past, on its stable Internet web site, a public report providing causes, aids, abets or assists an unemancipated minor to obtain
statistics for the previous calendar year compiled from all of the abortior'1 With’out the consent required by S&t8ichdt thititle
reports covering that year submitted in accordérisesadtion commits a felony.
for each of the items listed in subsection A of this section. The report

shall also include statistics giving the total number of petitions or

motions filed under Sect-iWB of Title 63 of the Oklahoma B. A physician who intentionally or knowingly performs an abortic
Statutes and of that number: on a pregnant unemancipated minor in violation of this title comm
elony.

Added by Laws 2007, c. 161, § 8, eff. Nov. 1, 2007

1. Tle number in which the court appointed a guardian ad Iitem;f

C. 1. ltis a defense to prosecution under subsection B of this
section if theepson falsely representing himself or herself as the
parent or guardian of the minor displayed an apparently valid
governmental record of identification such that a reasonable

2. The number in which the court appointed counsel,

3. The number in which the judge issued an order authorizing an
abortion without notification; and
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person, under similar circumstances, would have relied on the F. Itis not a defense to a claim brought pursuant to this section t
representation. the minor gave informed and voluntary consent.

2. The defense does not apply if the physician, or agent of the G. An unemancipated minor does not have the capacity to conse
physician, failed to use due diligence in determining the age of theany action that violates this title.

minor or the identity of the person represented as the parent or
uardian of the minor. Added by Laws 2007,161, §,%ff. Nov. 1, 2007,
9 Amended by Laws 2015, c. 386, § 1, eff. Nov. 1, 2015.

D. A person who knowingly orselgklises a false governmental
record or makes a fraudulent representation or statement in order. 3-1-740.5. Severability i Savings Clause
obtain an abortion for a minor in violation of this title or intentional

CEUS?S' a'qz' arl;)ets Or assists an lént?m;n%zgt;d ][nlr?or t? obtain 8 ase or word of this act or the application thereof taamy perso
abortion wittibthe consent required by Seerid. 2 of this titie circumstance is found to be unconstitutional, the same is hereby
or any physician who |nt.ent|onall_y or knoyvmgly perform; an aborpl|ared to be severable and the balance shall remain effective
on a pregnant unemgnupated minor in violation (,)f this title shall br?otwithstanding such unconstitutionality. The Legislature hereby
civilly liable to the minor and to the person or perseddaeq declares that it would have passed each provision, secti

9_';’6 consent pursuant t(;)éhe prowsmnﬁ of setiarol this subsection, sentence, clause, phrase or word thereof, irrespective
title. A court may award damages to the person or persons the fact that any one or more provision, section, subsection,

adversely affected by a violation of this section including sentence, clause, phrase or word be declared unconstitutional.
compensation for emotional injury without the needafor person

presence at the act or event, and the court may further award Added by Laws 2005, c. 200, § 15, emerg. eff. Map20, 200
attorney fees, litigation costs, and punitive damages. Any adult who
engages in or consents to another person engaging in a sexual act i )
with a minor, which results in the minor's pregatmoy, & 863-1-740.6. Effect of Court Injunction,
awarded damages under this section. Suspension, or Delays of Implementation of Act

If any court of law enjoins, suspends, or delays the implementatio
E. A court of competent jurisdiction may enjoin conduct that woulthe provisions of this act, the provisions of SE&prig38.1,
be in violation of this section upon petition by the Attorney Generdl;788.7, 40.11-740.2 and-140.3 of Title 63 of the Oklahoma
district attorney or any person adversely affected or why reasonaldltatutes, as of December 31, 2006, are effective during the
may be adversely affected by such conduct, upon a showing thatinjunction, suspension, or delayed implementation.
such conduct:

¥ any one or more provision, section, subsection, sentence, claus

Added by Laws 2007, c. 161, § 10, eff. Nov. 1, 2007.
1. Is reasonably anticipated to occur in the future; or

2. Has occurred in the past, whether with the same minor or
others, and that it is reasonably expected to be repeated.

ALTERNATIVES-TO-ABORTION SERVICES

863-1-740.11. Funding to Nongovernmental outcomdased results. The Department may not contract with a
Entities That Provide Alternative-to-Abortion provider of adoption services not licensed by the state.
Services

D. The State Department of Health shall promulgate rules necess

A. Before July 1, 2007, the State Department of Health shall to implement the provisions of this act,

establish and implement a program to facilitate funding to
nongovernmental entities that provide alteicativetson E
services. The services must be odtesetwith positive i
outcomdased results.

As wused i n -tbahb osr tsieacnt isoenr, vV i
those services that promote childbirth instead of abortion by
providing infornaeitj counseling, and support services that assist
pregnant women or women who believe they may be pregnant to
choose childbirth and to make informed decisions regarding the
rbqice of adoption or parenting with respect to their children.

B. During the 2006 interim, the State Department of Health shall
make annual reports to the Speaker ofiseeofiRepresentatives

and the President Pro Tempore of the Senate regarding the statu§
the alternativésabortion services funding, the first of which must

be made by December 1, 2006, The information, nealing and services provided under this

program may include, but are not limited to:

C. The Department may contract with nongovernmental health Carg  Medical care:
and special service organizations to provide services offered under ™ '
the program. The services must be chasedevith positive 2 Nutritional services:
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3. Housing assistance; C. The form shall include, but not be limited to, the following:

4. Adoption services; 1. A description of the minor's rights, including her right to

informed consent;
5. Educational and employment assistance, including services

that support tkentinuation and completion of high school; 2. A description of the parent or legal guardian's rights pursuar

Oklahoma law;
6. Child care assistance; and

3. A detailed description of the surgical and medical procedure

7. Parenting education and support services. that are planned topeeformed on the minor;
Added by Laws 2006,185, § 21, eff. Nov. 1, 2006. 4. A detailed list of the risks and hazards related to the surgica
and medical procedures planned for the minor, including but no
§63-1-740.12. Alternatives-to-Abortion Services limited to:

Revolving Fund

There is herebyeated in the State Treasury a revolving fund for the
State Department of Health to be designated the "Atternatives
Abortion Services Revolving Fund”. The fund shall be a continuing
fund, not subject to fiscal year limitations, and shall donsist of al

monies deposited to the credit of the fund by law. All monies b. risks and hazards that may occur with surgical abortion,
accruing to the credit of the fund are hereby appropriated and may  including but not limited to hemorrhage, uterine perforation,
be budgeted and expended by the State Department of Health as  seerility, injuries to the bowel and bladder, hysterectomy as a
provided in subsection A of Se€td 11 of this titleheTund result of complication or injury during the procedure, and failu

shall not be available to any Organization or affiliate of an to remove all products of Conception that may result in an
organization which provides or promotes abortions or directly refers additional procedure,

for abortion; provided, however, any nondirective counseling relating

a. risks and hazards that may occur in connection with any
surgical, medical, or diagjn procedure, including but not
limited to infection, blood clots in veins and lungs, hemorrhag
allergic reactions, and death,

to the pregnancy shall not disqualify anatigafiiom receiving c. risks and hazards that may occur witical rmed
these funds. Expenditures from the fund shall be made upon nonsurgical abortion, including but not limited to hemorrhage,
warrants issued by the State Treasurer against claims filed as failure to remove all products of conception that may result in
prescribed by law with the Director of the Office of Management and additional procedure, sterility, and possible continuation of
Enterprise Services for approval and paymen pregnancy, and

Added by Laws 2006, c. 185, § 22, eff. Nov. 1, 2006. d. risks and hazards of the particatzadure planned for

Amended by Laws 2012, ¢. 304, § 485, the minor, including but not limited to cramping of the uterus,

pelvic pain, infection of the uterus, tubes, and ovaries, cervice
§63-1-740.13. Form Used to Obtain Consent of laceration, incompetent cervix, and emergency treatment for .
a Minor i Validity i Required Contents of the above named complications;
A. A form created by the State Department of Health shall be used
by physians to obtain the consent required prior to performing an
abortion on a minor who is not emancipated.

5. A dscription of additional information that must be provided |
the physician to the minor pursuant to the provisions ef Section
730 et seq. of this title;

B. A form is not valid, and therefore consent is not sufficient, unles%' A consent statement which must be signed by the minor. Tt

consent statement must includeotioe limited to, the following
requirements, which must each be individually initialed by the
minor:

1. A parent or legal guardian initials each page of the form,
indicating thhe or she has read and understands the information
included on that page;

a. that the minor understands that the doctor is going to
perform an abortion on her which will end her pregnhancy and
result in the death of her unbddh c

2. A parent or legal guardian signs the last page of the form in
front of a person who is a notary public;

3. The minor initials each list of risks and hazards listed in

subsectinC of this section: b. that the minor is not being forced to have an abortion anc

that she has the choice not to have the abortion and may

4. The minor signs a consent statement described in subsection C Withdraw consent prior to the abortion,
of this section; and . . .

c. that the minor gives permission for the procedure,
5. The physician signs the declaration described in subsection C

of this section. d. that the minor understands #rat ¢ine risks and hazards

that could affect the minor if she has the surgical or medical
procedures planned for her,
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e. that the minor has been given the opportunity to ask
guestions about her condition, alternative forms of treatment,
risks of not receiyitreatment, the procedures to be used, and
the risks and hazards involved,

information in this form and the surgical and medical procedu
to ke performed on the minor,

d. that the parent or legal guardian believes he or she has

sufficient information to give informed consent, and
f. that the minor has been given information required by
Section-¥30 et seq. of this title, and e. that by the parent or legal guardian's signature, the parer
or legal guardian affirms that he or she is thgariewtror
g. that the minor has sufficient information to give informed legal guardian;
consent;
9. A page for the parent or legal guardian's signature that must
7. A physian declaration, which must be signed by the physician,notarized by a notary public; and
stating that the physician or his or her assistant has explained the
procedure and the contents of this form to the minor and her
parent or legal guardian, as required, and has answered all
questiosr Further, to the best of the physician's knowledge, the
patient and her parent or legal guardian have been adequately
informed and have consented to the procedure;

10. Any additional information that must be provided pursuant
applicable laws of this state.

Added by Laws 2013, c. 258, eff. Nov. 1, 2013.

§§3—l—740.14. Effect of Temporary or

Bermanent Judicial Orders

If some or all of the provisions of Se€t#h® hnd-140.3 of

a. urderstands that the doctor signing the physician Title 63 of the Oklahoma Statutes, as amended by Sections 1 anc
declaration is going to perform an abortion on the minor whict this act, are ever tempparjpermanently restrained or enjoined

will end her pregnancy and result in the death of her unborn by judicial order, these sections shall be enforced as though such
child restrained or enjoined provisions had not been adopted; provided

however, that whenever such temporary or permanent restraining
order or injunctierstayed or dissolved, or otherwise ceases to
have effect, such provisions shall have full force and effect.

8. A parental consent statement stating that the signing parent
legal guardian:

b. that the parent or legal guardian had the opportunity to
read this formlwave it read to him or her and has initialed
each page, Added by Laws 2013, c. 268, § 5, eff. Nov. 1, 2013.
c. thatthe parent or legal guardian had the opportunity to ask

guestions to the physician or the physician's assistant about the

CHOOSING CHILDBIRTH ACT

§63-1-740.15. Short Title 2. "Unborn child" means an individual organism of the species

Thisact shall be known and may be cited as the "Choosing Childbirthiomo sapiens from fertilization until birth; and

Act". - . . . .
3. "Grardupervisingntity" means a private entity which

approves all grants provided under the Choosing Childbirth Act
and which:

Added by Laws 2017, c. 308, § 1, eff. Nov. 1, 2017.

a.is organized as a-faprofit corporation in Oklahoma
and as a 501(c)3 entity under the federal Internal Revenue
Code, and

863-1-740.16. Definitions
As used in the Choosing Childbirth Act:

1. "Abortion" means the use or prescription of any instrument,

O ! ! | b.does nogncourage or counsel any woman to have an
medicine, drug or any other substance or device to intentionally:

abortion not necessary to prevent her death, to provide her
such an abortion or to refer her for such an abortion, and
does not accept funds or services knowingly from any entity
which performs abortions or regeiweey for abortions.

a. kill the unborn child of a woman known to be pregnant, or

b. terminate the pregnancy of a woman known to be

pregnant, with an intention other than: Added by Laws 2017, c. 308, § 2, eff. Nov. 1, 2017.

(1)after viability of the unborn ¢hiftoduce a live birth
and preserve the life and health of the child born alive, or

(2)to remove a dead unborn child;
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863-1-740.17. Grant Requirements for have an abortion not necessary to prevent her death, to provide
Reimbursement to Private Non-Profits her such an abortion or to refer her for such an abortion.
Organi zations Providing Womenb6és Hea !Ad&efn)yLaWSZON,c.@S,eff.Nov.1,2017.

Services Amended by Laws 2021, SB 960, c. 313, § 3, emerg. eff. July 1, 2021
A. The State Department of Health shall make gramtdsfrom

appropriated by the Legislature specifically for this purpose, to a i .
grantsupervising entity for the purpose of reimbursing private ~ §63-1-740.18. Grant Compliance and Monitoring

organizations in Oklahoma for the reasonable expenses of prograhi§ State Department of Health shall make grants to a grant
providing the following services: supervising entity under the Choosing Childin f&ods

appropriated by the Legislature specifically for this purpose. The
1. Providingamfation on, referral to, and assistance in securingState Department of Health shall annually monitor and review the
the services of relevant existing programs or agencies that assigrarisupervising entity to assure that thewpantising entity

women in Oklahoma to carry their children to term, and/or carefully adheres to the purposes amdmeots of the Choosing
providing services that assist women to carry their children to te@hildbirth Act, and it shall cease fundingsapgarising entity
includig, but not limited to, agencies and programs that will that fails to do so if the Department proves specific findings of

provide medical attention for the pregnant woman for the duratiowncompliance, subject to judicial review.
of her pregnancy, nutritional support services, housing assistance,
adoption services, education and employment assistance and
parentig education and support services; and

Added by Laws 2017, c. 308, § 4, eff. Nov. 1, 2017.

§63-1-740.19. Invalidity of Act
any provision, word, phrase or clause of the Choosing Childbirt
ct or the application thereof to any person or circumstance is he
invalid, such invalidity shall make the entire Act invalid and to this
3. Providing services including, but notdintieedthcare end, the proiasis, works, phrases and clauses of the Choosing

services to mothers and infants for the purpose of reducing the Childbirth Act are declared to be inseverable.

rates of materngl _mo_rtality and infant mortality_ in this state _by three Added by Laws 2017, c. 308, § 5, eff. Nov. 1, 2017.
percent (3%) within five (5) years of the effective date of this act;

provided, however, no funds ghalbliided to an organization

that provides, or whose affiliates provide, abortion services.  863-1-741. Abortions - Refusal to Perform or
Participate - Exemptions

A. No private hospital, hosliigaitor or governing board of a
tprivate hospital in Oklahoma, is required to permit abortions to be
performed or induced in such hospital. Refusal to permit an abor
in accordance with a standard policy, is not grounds for civil liabili
nor a basi®r disciplinary or other recriminatory action.

2. Providing women in Oklahoma, in person and through
community outreach, information and/or services that encourag
and assist them to carry their children to term.

B. To be eligible for a service grant, an organization shall:

1. Be registered with the Oklahoma Secretary of State as a no
forprofit corporation located iahOkna;

2. Have the grant amount approved bysupgeavising entity;

3. For services described in paragraphs 1 and 2 of subsection A+ NO person may be required to perform, induce or participate ir

of this sectiomaide each pregnant woman counseled with medical procedures which result in an abortion which are in
accurate infon”nation on the developmental charaéteristics preparation for an abortion or which involve aftercare of an aborti

unborn children, including offering the printed information patient,xcept when the aftercare involves emergency medical

described in Sectiefi3B.3 of Title 63 of the Oklahoma Statutes: procedures which are necessary to protect the life of the patient,
" refusal to perform or participate in such medical procedures is no

encourage women to carry their children to term and to maximiZ&Criminatory action.

their potentials thereafietp reduce the rates of maternal

mortality and infant mortality in this state as provided in paragra| hITge ”gzt.s alnd |mn(1jun|t|e_s grﬁf‘tﬁd by this s_ec_thhshall not
3 of subsection A of this seaih: include medical procedures in which a woman is in the process o

spontaneous, inevitable abortion of an unborn child, the death of |
5. Assure that none of the funds provided pursuant to the child is imminent, and theegahares are necessary to prevent the

Choosing Childbirth Act,any other funds or services provided death of the mother.

by the organization, are used to encourage or counsel a woman to Laws 1978, . 158, § 1.
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VIOLATIONS
863-1-741.1. Prohibition Against Use of State upon whom the abortion is performed; provided, however, that an
Assistance or Resources to Encourage or abortion may not be deemed one to prevent thietldeatiother
Perform Abortion - Exceptions based on a claim or diagnosis that she will engage in conduct wh

A. It shall be unlawful for any person employed by this state or anyill resultin her death.

agency or political subdivision thereof, within the scope of the . - . .
personds employment, to perfo Phnﬂl"heolsIsueraogagyi hga{th pg\rhprogmgng ?chtfv%qk?orulqnocpvel
to save the life of the mother except when the pregpitatty shall:

from an act of forcible rape which was reported to the proper law
enforcement authorities or when the pregnancy resulted from an ac

of mctesdt ;:O?Imnted aglalnst afmmor antd th:am&ehrizltlattr)ator has been determined on an average actuarial basis. In calculating such
re[?or;a | fo € propt))tla_r gwt.(intprcem%? "?" it ble . ¢ premium, the issuer of the plan shall not take into account any «
uniawiul for any public institution, public factlity, public équipment, Ofgy,,ction in any health plan covering an enrolled &stimate

other physical asset owned, leased or controlled by this state or any gt from the provision of abortion coverage, including prenat:
agency or political subdivisions thereof to be used for the purpose o are, delivery or postnatal care; ’

performing or assistingabortion not necessary to save the life of
the mother except when the pregnancy resulted from anactof 5 f the enrollee is enrolling in a health plan providing any othe
forcible rape which was reported to the proper law enforcement  ¢oyerage at the same time as the enrollee is enrolling in a plan
author'ltles or V\(hen_ the pregnancy resulted from an act of incest providing elégt abortion coverage, require a separate signature
committed againstiaon and the perpetrator has been reported 0 jistinct from that to enroll in the health plan providing other

the proper law enforcement authorities. This subsection shall not b@overage in order to enroll in the separate supplemental plan
construed to prohibit use by private entities of public utilities or the providing elective abortion coverage; and

services of firefighters or police.

. Calculate the premium for such coverage so that it fully cove
he estimated cost of covering elective abortions per enrollee a:

. ) 3. Provide a notice to enrdlleg® time of enrollment that:
B. It shall be unlawful fgrfands received or controlled by this

state or any agency or political subdivision thereof, including, but not a. specifica”y states the cost of the separate premium for
limited to, funds derived from federal, state or local taxes, gifts or coverage of elective abortions distinct and apart from the cos

grants, federal grants or payments, or intergover'nmental transfers, t0the premium for any health plan providing any other coverage
beused to encourage a woman to have an abortion not necessary to any health plan covering anesyrol

save her life, except to the extent required for continued participation
in a federal program. Nothing in this subsection shall be construed tob. states that enrollment in elective abortion coverage is
prohibit a physician from discussing oplianpatient through optional, and
nondirective counseling.
c. if the enrollee is enrolling in a health plan providing any oth

Added by Laws 2007, c. 161, § 11, eff. Nov. 1, 2007. coverage at the same time as the enrollee is enrolling in a plz
providing elective abortion coverageitstatbe enrollee
§63-1-741.3. Health Plans i Coverage for may choose to enroll in the plan providing other coverage
— X . without enrolling in the plan providing elective abortion
Abortion i Elective Abortion Coverage - coverage

Employers
A. Pursuant to t.h_e Patient Protection and AffordablePQare Act, E. The issuer of any health plan providing any coverage other th:
113148, all qualified health plans offered through an Exchange elective abortion shall not discountice teé premium for such

established in the state are prohibited from including elective abogigferage on the basis that an enrollee has elective abortion
coverage. Nothing in this section shall be construed as preventingoverage.

anyone from purchasing optional suppleavensgecfor elective

abortions for which there must be paid a separate premiumin  F. Any employer who offers employees a health plan providing
accordance with subsection D of this section in the health insuranekective abortion coverage shall, at the time of beginning employr
market outside of the Exchange. and at least once in eaddnckar year thereafter, provide each

employee the option to choose or reject the separate supplement
B. No health plan, including health insurance contracts, plans or elective abortion coverage.

poligs, offered outside of an Exchange, but within the state, shall
provide coverage for elective abortions except by optional separat@. Any entity offering a group health plan providing separate
supplemental coverage for abortion for which there must be paid aupplemental elective abortion coverage, other than employers

separate premium in accordance with subsectiondatadrihis s offering such a plan to their employees, shall, at the time each gr
_ member begins coverage and at least once in each calendar yeal
C. For purposes of this sect ihddafter, gtovitle®egch droumetibeptiietoptiénfochobse & Fe

abortion for any reason other than to prevent the death of the motfiey separate supplemental elective abortion coverage.
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H. Nothing in this section shall be construed to apply in claim that a personébés act or
circumstances in which federal law preempts state health insurancenot having obtained an abortion; and

regulation.
3. gfWrlorbi rth actiond means

Added by Laws 2011, ¢. 92, § 1, eff. Nov. 1, 2011. Py a parent or other person who is legally required to provide fo
the support of a child, which seeks economic or noneconomic
damages because of a condition of the child that existed at the

: S I tmeé6 the childds birth, and w
Birth Action i Limitation on Damages Frsonds act or omission con

e
A lt i_s the intent of the Legislatu_rg that the birth qf a child does ”Otgbtained an abortion.
constitute a legally recognizable injury and that it is contrary to public

policy to award damages because of the birth of a child or for the ¢ |n a wrongful life action or a wrongful birth action, no damage:

863-1-741.12. Wrongful Life Action i Wrongful

rearing of that chil may be recovered for any conditiexigtat! at the time of a
. . childdés birth if the claim is
B. For the purposes of this section: contributed to the motherds n
1. AAbortiono means -780k t er B 1§§sedich sHiPnbtpRcfude cdules ot &cfioh haell ontiai
Title 63 of the Oklahoma Statutes; that, but for a wrongful act ms@n, maternal death or injury
5 AW ful i f ti R would not have occurred, or harifiica , disease, or dLs bilit)éof an
' nwrongtu I te actiono mMgakFal p?lor t6 Birth Wéuld Rale bBeh révé)n{bd, u (‘1 ro!

or on behalf of a child, which seeks econoomieconomic
damages for the child because of a condition of the child that P
existed at the time of the cﬁfﬁeqteglgdé\”d%li rth, and which is ba

Addedby Laws 2010, c. 171, 8§ 1, emerg. eff. April 27, 2010.

ameliorated in a manner that preserved the health and life of the

PARENTAL NOTIFICATION FOR ABORTION ACT

863-1-744. Short Title knowledgeable about the case and the treatment possibilities w
This act shall be known and may be cited as the "Parental respect to the medical conditions involved; and

Notification for Abarthet”. o . i .
6. "Physician" means any person licensed to practice medicine

Added by Laws 20%8,320, § 1, eff. Nov. 1, 2013. and surgery or osteopathic mediwingurgery in this state.

o Added by Laws 2013, c. 320, § 5, eff. Nov. 1, 2013.
863-1-744.1. Definitions

As used in the Parental Notification for Abortion Act: . . .
863-1-744.2. Written Notice Required for

1. "Parent" means one parent of the pregnant minor, or the ~ Unemancipated Minors and Females Found to

guardian or conservator if the pregnant feroaks has be Incompetent

) . ] No abortion shall be performed or induced upon an unemancipate
2. "Abortion” means the use of any means intentionally to minor or up@nfemale for whom a guardian or conservator has
terminate the pregnancy of a female known to be pregnant withheen appointed pursuant to the Oklahoma Guardianship and
knowledge that the termination with those means will, with Conservatorship Act because of a finding of incompetency, until
reasonable likelihood, cause the death of the fetus; least fortgight (48) hours after written notice of the pending aborti

" " individual h ism f tertilizati has beedelivered in the manner specified in Sections 7 through 9
3. .F?]t.us meaasy individual human organism from fertilization s 4t to one of the parents of the minor upon whom the abortior
to birth; contemplated or to the guardian or conservator of the female upo

4. "Medical emergency" means the existence of any physical whom the abortion is contemplated.

condition, not including any emotional, psychological, or mental 1 tha notice shallbelressed to the parent at the usual place

condition, which a reasonably prudent physician would determiney¢ o0 de of the parent and delivered personally to the parent by
necessdttes the immediate abortion of the female's pregnancy to o physician or an agent.

avert her death or to avert substantial and irreversible impairment
of a major bodily function arising from continued pregnancy; 2. In lieu of the delivery required by paragraph 1 of this section

" L " L notice shall be made by certified mail addrésseditent at
5. "Reasonable medical judgment” means a medical judgment  yhe ysyal place of abode of the parent with return receipt

that woulde made by a reasonably prudent physician, requested and restricted delivery to the addressee, which mear
postal employee can deliver the mail only to the authorized
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addressee. Time of delivery shall be deemed toooowrat 2. The pregnant female declares that she is a victim of sexual
the third day on which regular mail delivery takes place, physical abuse by parent as defined in Section 1111 et seq. of
subsequent to mailing. The information concerning the address ofitle 21 of the Oklahoma Statutes and the attending physician f
the parent shall be that which a reasonable and prudent person, notified child abuse authorities about the alleged parental sexu:
under similar circumstances, would have relied upparas suffi or physical abuse. In such circumstances, the physician shall
evidence that the parent resides at that address. notify childbuse authorities of the name and address of the

abusing parent so that they can investigate. The child abuse
Added by Laws 2013, c. 320, § 6, eff. Nov. 1, 2013.  gthorities shall maintain the confidentiality of the fact that the
minor has sought or obtained an abortion and shall take all
necessary stepsdnsure that this information is not revealed to

863-1-744.3. Exception from Advance Notice , .
the female's parents or guardians.

Requirements in Cases of Medical Emergency
Immediate notice shall not be required if the attemdary phys Added by Laws 2013, c. 320, § 8, eff. Nov. 1, 2013.
certifies in the pregnant female's record that, in reasonable medical

judgment, a medical emergency exists and there is insufficient time

to provide the prior notification required by Section 6 of this act. 1823-1-744.5. Violations i Misdemeanor i Civil

attending physician or the physaggmsshall verbally inform the  Actions

parent within twefayr (24) hours after the performance of a Performance of an abortion in knowing or reckless tiutation of
medical emergency abortion, that a medical emergency abortion wetsshall be a misdemeanor. Performance of an abortion in violat
performed on the unemancipated minor or on the female for whorofdhis act shall be grounds for a civil action pursuant te Sections
guardian or conservatortiegs appointed and shall also send a  738.3f throughk7B8.3k of Title 63 of the Oklahoma Statutes.
written notice within twéoiy (24) hours after the performance of a
medical emergency abortion to tkedagt address of the parent,

of the performed medical emergency abortion. The written notice

shall follovia¢ requirements in paragraph 2 of Section 6 of this aCt'§63-1-744.6. Effect of Restraining Order or

Added by Laws 2018,320, § 7, eff. Nov. 1, 2013, Injunction
If some or all of the provisions of Seeti¢h® 1740.3 and-1

740.4 of Title 63 of the Oklahoma Statutes, as amended by Secti

Added by Laws 203,320, § 9, eff. Nov. 1,201

863-1-744.4. Exceptions from Notice 2, 3 and 4 of this act, are ever temporarily or peresiraengy r
Requirement 1 Prior Notice 1 Victims of Sexual or enjoined by judicial order, these sections shall be enforced as
or Physical Abuse though such restrained or enjoined provisions had not been adop
No notice shall be required under fifiis act provided, however, that whenever such temporary or permanent

restraining order or injunction is stayedleedjgssootherwise
1. The person who is entitled to notice states in notarized writingeases to have effect, such provisions shall have full force and ef
that he or she has been notified and the statement is placed in the

PAIN-CAPABLE UNBORN CHILD PROTECTION ACT

863-1-745.1. Short Title her unborn child, and which causes the premature termination ¢
Thisact shall be known-Capabtt may bthempegnarcd as the fAPain
Unborn Child Protection Acto.
2AAttempt to perform or indu
Added by Laws 201,89, § 1, eff. Nov. 1, 2011. omission of a statutorily required act, that, under the

circumstances as the actor believes them to be, constitutes a
substantial step in a course of conduct planned to culminate in

§63'1'7_45'2' Definitions ) ) perforrance or induction of an abortion in this state in violation o
As used in the P&lapable Unborn Child Protection Act only: the PaitCapable Unborn Child Protection Act;
1. fi Abor t iooprescripienafrasy instfureenty s e g APostfertilization ageo

medicine, drug, or any other substance or device to terminate thecalculated from the fertilization of the human ovum:
pregnancy of a woman known to be pregnant with an intention

other than to increase the probability of a live birth, to preserve thg fiFer t i [fusionaftahwnandspenmatazoa with h
life or health of theld after live birth, or to remove a dead a human ovum;

unborn child who died as the result of natural causes in utero,

accidental trauma, or a criminal assault on the pregnant woman 05 . iMedi cal emergencyo mean

medical judgment, so complicates the medical condition of the
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pregnant woman that it necessitates the immediate abortion of he8. The position, asserted by some medical experts, that the
pregnancy witltdirst determining postfertilization age to avert unborn child is incapable of experiencing pain until a point later
her death or for which the delay necessary to determine pregnancy than twenty (20) weeks after fertilization predominat
postfertilization age will create serious risk of substantial and rests on the assumption thatiligy &0 experience pain
irreversible physical impairment of a major bodily function, not  depends on the cerebral cortex and requires nerve connections
including psychgical or emotional conditions. No condition shall between the thalamus and the cortex. However, recent medica
be deemed a medical emergency if based on a claim or diagnosigesearch and analysis, especially since 2007, provides strong
that the woman will engage in conduct which she intends to resulevidence for the conclusion that a fagatioméx is not
in her death or in substantial and irreversible physical impairmentnecessary to experience pain;

of a mpor bodily function;
7. Substantial evidence indicates that children born missing the

6 . AReasonabl e medi cal | udg mheulkofthe caelaal corten those with fydrdnengephdlg me n
that would be made by a reasonably prudent physician, nevertheless experience pain;
knowledgeable about the case and the treatment possibilities with
respect to the medical conditions involved:; 8. In adults, stimulation or ablation of the aatelirdbes not

alter pain perception, while stimulation or ablation of the thalam
7. ARBymeans any person | icedossed to practice medicine

and surgery or osteopathic medicine and surgery in this state;

9. Substantial evidence indicates that structures used for pain
8 . AiProbable postfertilizat i processing & eanly develbpmentdiffér bamrthose bfiadults usir
in reasonable medical judgment, will with reasonable probability bdifferent neural elements avadalspecific times during
the pstfertilization age of the unborn child at the time the abortiondevelopment, such as the subcortical plate, to fulfill the role of
is planned to be performed or induced; processing;

9. AUnborn childo or #@Af et us 010e Bhe positiore asseged hyrsonie,rthatithe unBaunachild rema
the species homo sapiens from fertilization until live birth; and  in a comiike sleep state that precludes the unborn child from

experiencin@p is inconsistent with the documented reaction of

10. i Wo anfenmale humeanebeirgy whether or not she unborn children to painful stimuli and with the experience of fet:

has reached the age of majority. surgeons who have found it necessary to sedate the unborn ch

with anesthesia to prevent the unborn child from thrashing abot

Added by Laws 201,89, § 2, eff. Nov. 1, 2011. readion to invasive surgery;

§63-1-745.3. Legislative Findings 11. Consc_aqu_ently, there is subs_tantial me(_jical evidence that a

unborn child is capable of experiencing pain by twenty (20) wee

The Legislature of the State of Oklahoma finds that: o
after fertilization;

1. Pain receptors (nociceptorpyegent throughout the unborn .

childbés entire body by no | at %zr ItEtﬁeart)\ﬂ;p%eff)me?tgtt%oi&k %0 ?t%§%e%}d a
fertilization and nerves Iink?oww%in‘%ﬁa trgﬁ'%pégi%'?.g dygslot_u 8rn_d|rq‘
and subcortical plate by no later than twenty (20) weeks; rom the stage at which substantial medical evidence indicates

they are capable of feeling pain; and

2. By eight (8) weeks afterzith, the unborn child reacts to
touch. After twenty (20) weeks, the unborn child reacts to stimuli
that would be recognized as painful if applied to an adult human,
for example by recoiling;

13. Okl ahomadéds compelling s
unborn children from the sitbgéich substantial medical
evidence indicates that they are capable of feeling pain is intent
to be separate from and inde
3. In the unborn child, application of such painisil stimuli state interest in protecting the lives of unborn children from the

associated with significant increases in stress hormones known a§tage of viability, and reistate interest is intended to replace

the stress response; the other.

4. Subjection to such painful stimuli is associateeavith long Added by Laws 201,89, § 3, eff. Nov. 1, 2011.
harmful neurodevelopmental effects, such as altered pain

sensitivity and, possibly, emotionatidreh and leaming §63-1-745.4. Probable Postfertilization Age of
disabilities later in life; Unborn Child i Unprofessional Conduct

A. Except in the case of a medical emergency, no abortion shall |
anesthesia is routinely administered and is associated with a performed or induced or be attempted to be performed or inducec

X . . unless the physician performing or inducing it has first made a
decrease in stress hormones compared to their level when pain S e .
= > - etermination of the probable postfertilization agborfrttodild
stimuli are appliethout such anesthesia;

or relied upon such a determination made by another physician. |
making such a determination, the physician shall make such inqu

5. For the purposes of surgery on unborn children, fetal

49



Oklahoma Abortion Statutes

of the woman and perform or cause to be performed such medical 2. If a determination of probable postfertilization age was not

examinations and tests as a reasonably phydaman, made, the basis of the determination that a medical emergency

knowledgeable about the case and the medical conditions involved existed;

would consider necessary to perform in making an accurate

diagnosis with respect to postfertilization age. 3. If the probable postfertilization age was detebeined to
twenty (20) or more weeks, the basis of the determination that t

B. Knowing or reckless failure by any physician to conform to any pregnant woman had a condition which so complicated her

reqi rement of this secti on c¢ on smedicallconditon a¥ to ngeassitdtectte sakiortiom af her pregmad
to avert her death or to avert serious risk of substantial and

Added by Laws 2011, c. 84, eff. Nov. 1, 2011. irreversible physical impairment of a major bodily function, not

§63-1-745.5. Prohibited Abortions i Physician including psychological or emotional conditions; and

Judgment _ . 4. The method used for the abortion and, in the case of an
A. No person shall perform or induce or attempt to perform or indueghortion performed when the probable postfertilization age was
an abortion uparwoman when it has been determined, by the determined to beenty (20) or more weeks:

physician performing or inducing or attempting to perform or induce

the abortion or by another physician upon whose determination that a. whether the method used was one that, in reasonable
physician relies, that the probable postfertilization age of the medical judgment, provided the best opportunity for the unbo
w 0 ma n drrschild is tiventy (20) or more weeks, unless, in child to survive, or

reasonable medical judgment, she has a condition which so

complicates her medical condition as to necessitate the abortion of  b. if such a method was not used, the basis of the determinat
her pregnancy to avert her death or to avert serious risk of that termination of ginegnancy in that manner would pose a
substantial andeversible physical impairment of a major bodily greater risk either of the death of the pregnant woman or of tt
function, not including psychological or emotional conditions. No ~ substantial and irreversible physical impairment of a major
such condition shall be deemed to exist if it is based on a claim or  bodily function, not including psychological or emotional
diagnosis that the woman will engage in conduct which she intends conditions, of the woman than etbeidavailable methods.

to result in her death or in substantial and irreversible physical
impairment of a major bodily function. B. By June 30 of each year, the State Department of Health shal

issue a public report providing statistics for the previous calendar
B. When an abortion upon a woman whose unborn child has beeygar compiled from all of the reports covering that year submitted
determined to have a probable postfertilization age of twenty (20)&gcordance with thisisector each of the items listed in subsection
more weeks is not drisad by this section, the physician shall A of this section. Each such report shall also provide the statistic
terminate the pregnancy in the manner which, in reasonable med@previous calendar years during which this section was in effect
judgment, provides the best opportunity for the unborn child to  adjusted to reflect any additional information from latiedr corre
survive, unless, in reasonable medical judgment, termination of th@ports. The State Department of Health shall take care to ensur
pregnancy ihat manner would pose a greater risk either of the  that none of the information included in the public reports could
death of the pregnant woman or of the substantial and irreversiblgeasonably lead to the identification of any pregnant woman upon
physical impairment of a major bodily function, not including whom an abortion was performed or attempted.
psychological or emotional conditions, of the woman than would o ] ] ]
other availmethods. No such greater risk shall be deemed to €. Anyhysician who fails to submit a report by the end of thirty (3
exist if it is based on a claim or diagnosis that the woman will enggg¥s following the due date shall be subject to a late fee of Five
in conduct which she intends to result in her death or in substantigfundred Dollars ($500.00) for each additiodaythitjod or

and irreversible physical impairment of a major bodily functi portion of a thidgy period the report is overdyephisician _
required to report in accordance with this act who has not submitt

Added by Laws 20XL,89, § 5, eff. Nov. 1, 2011. a report, or has submitted only an incomplete report, more than o
(1) year following the due date, may, in an action brought by the
. ) , State Department of Health or by th&8satl of Medical

§63-1-745.6. Physician Reporting Requirements Licensure and Supervision, be directed by a court of competent
i Department of Health Report - Fines jurisdiction to submit a complete report within a period stated by ¢
A. Any physician who performs or induces or attempts to performgpier or be subject to civil contempt. Knowing or reckless failure
induce an abortion shall report to the $iaterdat of Health, on any physician to conformyaeguirement of this section, other
a schedule and in accordance with forms and rules and regulationsh an | ate filing of a report,
adopted and promulgated by the State Board of Health that includgiirsuant to Section 509 of Title 59 of the Oklahoma Statutes.

o N Knowing or reckless failure by any physician to submit a complete
1. If a determination of probable postfertilization age was madereportin accordancewi a court order con e

the probable postfertilizatierdagermined and the methodand - o nduct o pursuant to Section

basis of the determination; Statutes. Knowing or reckless falsification of any report required
under this section is a misdemeanor.
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D. By February 1, 2012, the State Boeattlo&Hall adopt and

E. No damages or attorney fee may be assessed against the wol

promulgate rules and regulations to assist in compliance with thisupon whom an abortion was performed or attem pexdotorize
section. Subsection A of this section shall take effect so as to regeseept in accordance with subsection D of this section.
reports regarding all abortions performed or induced on and after the

first day of the ficelendar month following the effective date of
such rules.

Added by Laws 2011, c. 89, § 6, e¥f. N 2011.

863-1-745.7. Violations of Act
Any person who knowingly or recklessly performs or induces or
attempts to perform or induce an aboridation of the Rain

Added by Laws 2011, c. 89, § 8, eff. Nov. 1, 2011.

863-1-745.9. Civil and Criminal Proceedings

Brought Under Act

In every civil or criminal proceeding or action brought under the P
Capdle Unborn Child Protection Act, the court shall rule whether
anonymity of any woman upon whom an abortion has been
performed or induced or attempted to be performed or induced st

Capable Unborn Child Protection Act shall be guilty of a felony. Nse preserved from public disclosure if she does not give her cons

penalty may be assessed against the woman upon whom the

to such disclosure. The court, upon motion or sua sponte, shall

abortion is performed or induced or attempted to be performed ormake such a ruling and, upon determining that her anonymity shc

induced.

Added by Laws 2011, c. 89, § 7Nefi. 1, 2011.

863-1-745.8. Liability i Cause of Action i

Judgment and Attorney Fees - Damages

A. Any woman upon whom an abortion has been performed in
violation of the RP&lapable Unborn Child Protection Act, or the
father of the unborn child wheéheasibject of such an abortion,

may maintain an action against the person who performed or ind

the abortion in knowing or reckless violation oiGhpdPdén

Unborn Child Protection Act for actual and punitive damages. An

woman upon whom antapohas been attempted in violation of
the Pai€Capable Unborn Child Protection Act may maintain an

action against the person who attempted to perform or induce the

abortion in knowing or reckless violation of-@epRhia Unborn
Child Protection Aatactual and punitive damages.

be preserved, shall issue orders to the parties, withesses, and
counsel and shall direct the sealing of the recordsamd @xclu
individuals from courtrooms or hearing rooms to the extent neces
to safeguard her identity from public disclosure. Each such order
shall be accompanied by specific written findings explaining why
anonymity of the woman should be présmarvpdblic disclosure,
why the order is essential to that end, how the order is narrowly
tailored to serve that interest, and why no reasonable less restrict
alternative exists. In the absence of written consent of the womai
on whom an abortionldeges performed or induced or attempted
0 be performed or induced, anyone, other than a public official, w
rings an action under subsections A or B of Section 8 of this act
hall do so under a pseudonym. This section may not be constru
to conceal théentity of the plaintiff or of witnesses from the
defendant or from attorneys for the defendant.

Added by Laws 20%1,89, § 9, eff. Nov. 1, 2011.

B. A cause of action for injunctive relief against any person who has

knowingly or recklessly violated th€dsible Unborn Child

863-1-745.10. Constitutionality and Severability

Protection Act may be maintained by the woman upon whom an A. If any one or more provisions, sexlmses;tions, sentences,

abortion was performed océtlar attempted to be performed or
induced in violation of the-@apable Unborn Child Protection Act;

clauses, phrases or words of th&€Rpable Unborn Child
Protection Act or the application thereof to any person or

by any person who is the spouse, parent, sibling or guardian of, ogiscumstance is found to be unconstitutional, the same is hereby
current or former licensed health care provider of, the woman upaotteclared to be severable and the balancenot@ap&ble
whom an abmm has been performed or induced or attempted to b&nborn Child Protection Act shall remain effective notwithstandin

performed or induced in violation of tigapabie Unborn Child

such unconstitutionality. The Legislature hereby declares that it

Protection Act; by a district attorney with appropriate jurisdiction; avould have passed the-Bajpable Unborn Child Protection Act,

by the Attorney General. The injunction shall prevetidithe abor

and each provision, section, subsectioncsecituse, phrase, or

provider from performing or inducing or attempting to perform or word thereof, irrespective of the fact that any one or more provisic

induce further abortions in violation of tBapaite Unborn
Child Protection Act in the State of Oklahoma.

C. If judgment is rendered in favor of the plaintiff in an action

describd in this section, the court shall also render judgment for a

sections, subsections, sentences, clauses, phrases, or words of |
PainCapable Unborn Child Protection Act, or the application of the
PainCapable Unborn @Hifotection Act, would be declared
unconstitutional.

reasonable attorney fee in favor of the plaintiff against the defend&t.The Pai@apable Unborn Child Protection Act shall not be

construed to repeal, by implication or otherwise -&&dén 1

D. If judgment is rendered in favor of the defendant and the courfTitle 63 of the Oklahoma Statutes, or any otherwise applicable

finds that t he

p | @ugit in baid faithsthes u prévisiowaf s O krl iavhoolnpaudoss drmadvsbrr egul at

court shall also render judgment for a reasonable attorney fee in abortion that complies with this act but violates the provisions of

favor of the defendant against the plaintiff.

Section-¥32 of Title 63 of the Oklahoma Statutes, or any otherwis
applicable provision ofwfubdsl ah
provided in such provision. An abortion that complies with the
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provisions of Sectien3P of Title 63 of the Oklahoma Statutes, or 8§63-1-745.11. No Right to Abortion by Act

any otherwise applicabl e pr ov NehingimthePiiapble Udbbrie ChidPmtedtich W shall ®eg U
restricting abortion but violates this bbedie¢med unlawful as construed as creating or recognizing a hgtion.a

provided in this act.
Added by Laws 2011, c. 89, § 11, eff. Nov. 1, 2011.
Added by Laws 20X1,89, § 10, eff. Nov. 1, 2011.

HEARTBEAT INFORMED CONSENT ACT

863-1-745.12. Heartbeat Informed Consent Act 863-1-745.14. Duties of Abortion Providers
This act shall be known and may be cited as the "Heartbeat InforrAedAny abortion provider who knowingly performs or induces any
Consent Act". abortion shall comply with the requirentieatdedrtbeat

Informed Consent Act.

Added by Laws 2012, 6918 1, eff. Nov. 1, 2012.

B. Prior to a woman giving informed consent to having any part c
abortion performed or induced, if the pregnancy is at least eight (
weeks after fertilization, the abortion provider who is to perform ol
induce #abortion or an agent of the abortion provider shall tell th
woman that it may be possible to make the embryonic or fetal
heartbeat of the unborn child audible for the pregnant woman to t
gnd ask the woman if she would like to hear the hetitbeat. If

863-1-745.13. Definitions
As used in the Heartbeat Informed Consent Act:

1. "Abortion" means the use or prescription of any instrument,
medicine, drug, or any other substance or device to cause the

premature termination of the pregnancy of a woman known to b . ) ; .
pregnant with an intention other than to increase the probabiIity"(\S?m""n wolld like to hear the heartb_eat, the abortion prowd_er she
ing a Doppler fetal heart rate monitor, make the embryonic or fi

a live birth, to preserve the life or health of the child after live birt, ) .
o to remove a dead unborn child who diedsagtthénatural heartbeat of the unborn child audible for the pregnant woman to

causes in utero, accidental trauma, or a criminal assault on the Ee?[)' '?‘:\filblo rttilo: pfr?r:/ |drer orirarrlna%?nt ?{ﬂ:ﬂe ﬂfv'dﬁr r?ri]f‘rj"”
pregnant woman or her unborn child; ot be olation ot the requirements ot this subsection it

1. The provider or agent has attempted, consistent with standa
medical practice, to make the embryonic or fetal heartbeat of th
unborn child audible for the pregoarén to hear using a

3. "Embryonic or fetal heartbeat" erahngonic or fetal Doppler fetal heart rate monitor;
cardiac activity or the steady and repetitive rhythmic contraction 0£
the embryonic or fetal heart;

2. "Abortion provider" means any person legally qualified to
perform an abortion under state law;

. That attempt does not result in the heartbeat being made
audible; and

4. "Medical emergency" means a condition that, in reasonable
medical judgment, so complicates the medical condition of the
pregnant wan that it necessitates the immediate abortion of her
pregnancy to avert her death or for which the delay will create
serious risk of substantial and irreversible physical impairment
major bodily function, not including psychological or emotional h
condtions. No condition shall be deemed a medical emergency
based on a claim or diagnosis that the woman will engage in
conduct which she intends to result in her death or in substantial Added by Laws 2012, c. 159, § 4, eff. Nov. 1, 2012.
and irreversible physical impairment of a major bodily function;

3. The provider has offered to attempt to make the heartbeat
audible at a subsequent date.

._Nothing in this section lsbabnstrued to prevent the pregnant

an from not listening to the sounds detected by the Doppler f
art rate monitor pursuant to the requirements of subsection B ©
is section.

5. "Reasonable medical judgment” means a medical judgment 863-1-745.15. Exceptionsi Aver t i ng Mot h
that would be made by a reasonably prudent physician; Death i Medical Emergencies

. - . _A. The provisions of Section 4 of this act shall not apply to an
6. "Unborn child” means a member of the species Homo sapieBgortion provider in the case that the abortion is necessary to ave

from fertilization until live birth; and the mother's death or in the case of a medical emergency.
7. "Woman" means a female human beihgr wheot she B. Upon a determination by an abortion provider under subsectiol
has reached the age of majority. of this section that an abortion is necessary to avert the death of |

mother or that there is a medical emergency, such provider shall
certify the specific medical conditions that sapport su
determination and include such certification in the medical file of t
pregnant woman.

Added by Laws 2012,159, § 3, eff. Nov. 1, 2012.
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C. An abortion provider who knowingly or recklessly falsifies a Added by Laws 2012, c. 159, § 6, eff. Nov. 1, 2012.
certification made pursuant to subsection B of this section shall be

deemed to have knowingly klessty failed to comply with this act §63-1-745.17. Anonymity of Woman

for purposes of Section 6 of this act. In every civil or criminal proceeding obamigint under the
Added by Laws 20%2,159, § 5, eff. Nov. 1, 2012. Heartbeat Informed Consent Act, the court shall rule whether the
identity of any woman upon whom an abortion has been performe
or induced or attempted to be performed or induced shall be
§63-1-745.16. Intentional or Reckless Violations preserved from public disclosure if she does met gonsent to
of Act 1 Misdemeanor i Civil Action - Remedies such disclosure. The court, upon motion or sua sponte, shall mal
A. Any person who intealfipor recklessly performs or induces an such a ruling and, upon determining that her identity should be
abortion in violation of the Heartbeat Informed Consent Act shall lpreserved from public disclosure, shall issue orders to the parties
guilty of a misdemeanor. No penalty shall be assessed against theitnesses, and counsel and shatltiesealing of the record and
woman upon whom the abortion is performed or induced or exclusion of individuals from courtrooms or hearing rooms to the
attempted to be pearfed or induced. extent necessary to safeguard her identity from public disclosure.
Such an order shall be accompanied by specific written findings
B. Any woman upon whom an abortion has been performed or  explaining why the idgnfithe woman should be preserved from
induced in violation of this act, or the father of the unborn child whsblic disclosure, why the order is essential to that end, how the
was the subject of such an abortion, may maintain an action agaigstier is narrowly tailored to serve that interest, and why no
the person who performed or inducedtinenah intentional or reasonable, less restrictive alternative exists. In the absence of
reckless violation of this act for actual and punitive damages. Anyyritten consenttb& woman upon whom an abortion has been
woman upon whom an abortion has been attempted in violation operformed or induced or attempted to be performed or induced,
this act may maintain an action against the person who attemptedat®yone, other than a public official, who brings an action under
perform or induce the abdrtian intentional or reckless violation  Section 6 of this act shall do so under a pseudonym. This sectior
of this act for actual and punitive damages. shall not be constiue conceal the identity of the plaintiff or of

. . ) _ _ witnesses from the defendant or from attorneys for the defendant
C. A cause of action for injunctive relief against any person who has

intentionally or recklessly violated this act may be maintained by the Added by Laws 2012, c. 159, § 7, eff. Nov. 1, 2012.
woman upon whom an aboréismperformed or induced in

violation of this act; by any person who is the spouse, parent, sibli

or guardian of, or a current or former licensed health care provide§g§'1'745-18-_ Act Does Not Create or

the woman upon whom an abortion has been performed or induc&eC0gnize Right to Abortion

in violation of tlaist; by a district attorney with appropriate Nothing in théeartbeat Informed Consent Act shall be construed a
jurisdiction; or by the Attorney General. The injunction shall prevéfigating or recognizing a right to abortion.

the abortion provider from performing or inducing further abortions in

violation of this act in the state. Added by Laws 2012,159, § 8, eff. Nov. 1, 2012.

D. If judgment is renderead/or of the plaintiff in an action §63-1-745.19. Severability
described in this section, the court shall also render judgment for g any one o'r mbre provision, section, subsection, sentence, claus

reasonable attorney fee in favor of the plaintiff against the defendﬁm‘aseor word of this act or the application thereof to any person

ircumstance is found to be unconstitutional, the same is hereby
eclared to be severable and the balance of this act shall remain
effective notwithstanding such unconstitutionality hdima Okla
Legislature hereby declares that it would have passed this act, an
each provision, section, subsection, sentence, clause, phrase, or

F. No damages or attorney fee may be assessed against the woyQkd thereof, irrespective of the fact that any one or more provisic

upon whom aortion was performed or attempted to be performeg€Ction, subsection, sentence, clause, phvese| be declared
or induced except in accordance with subsection E of this sectionunconstitutional.

E. If judgment is rendered in favor of the defendant and the court
finds thathe plaintiff's suit was frivolous and brought in bad faith, t
court shall also render judgment for a reasonable attorney fee in
favor of the defendant against the plaintiff.

Added by Laws 2012, c. 159, § 9, eff. Nov. 1, 2012.

ABORTIONS (cont.)

§63-1-746.1. Definitions intention other than to increase the probability ahative bi
As used in this act, the term: preserve the life or health of the child after live birth, to remove
ectopic pregnancy or to remove a dead unborn child who died ¢
1. "Abortion" means the use or prescription of any instrument, ~ result of a spontaneous abortion, accidental trauma or a criminz
medicine, drug, or any other substance or device intentionally to assault on the pregnant female or heraimilorn
terminate the pregnancy of a female known to be pregnant with an
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2. "Attempt to perform or induce an abortion" means an act, or
omission of a statutorily required act, that, under the
circumstances as the actor believes them to be, constitutes a
substantial step in a course of conduct planned to ctifrminate in
performance of an abortion in Oklahoma in violation of this act;

an e. what the website address is where she can access this
information.

The information required by this paragraph may be provided by a
tape recording if provision is made to record or otherwise register
specifically whethee female does or does not choose to have the

3. "Fetal anomaly incompatible with life" means a profound andprinted materials given or mailed to her;

irremediable congenital or chromosomal anomaly that is
incompatible with sustaining life after birth. Fetal anomaly
incomatible with life does not include conditions which can be
treated;

2. The physician or the physician's agent shall orally inform the
female that the materials have been provided by the State of
Oklahoma and that they list the plaichsoffer perinatal

hospice services both in her state and nationally. If the female

4. "Medical emergency" means any condition which, on the basischooses to view the materials other than on the website, they s

of the physician's géaith clinical judgment, so complicates the
medical condition of a pregnant female as to ndhessitate
immediate abortion of her pregnancy to avert her death or for
which a delay will create serious risk of substantial and irrevers
impairment of a major bodily function;

5. "Perinatal hospice" means comprehensive support that inclu
support frorhe time of diagnosis through the time of birth and
death of the infant and through the postpartum period. Supporti
care may include matefietal medical specialists, obstetricians,

either be given to her at least séwen(y2) hours before the

abortion, or received by hersttdeaentiwo (72) hours before

the abortion by certified mail, restricted delivery to addressee,
ibleshich means the postal employee can only deliver the mail to ti

addressee;

des The female certifies in writing, prior to the abortion, that the
informatiodescribed in paragraphs 1 and 2 of this section has

vebeen furnished her, and that she has been informed of her
opportunity to review the information referred to in paragraph 2

neonatologists, anesthesia specialists, psychiatrists, psychologistthis section; and
or other mental health professionals, clergy, social workers, and
specialty nurses; and 4. Prior to the performance of the abortion, the whysigitm

perform the abortion or the physician's agent receives a copy of
the written certification prescribed by paragraph 3 of this sectiol
This certification shall be maintained in the female patient's file

not less than five (5) years.

6. "Physician" means a person licensed to practice medicine in
this state pursuant to Sections 495 and 633 of Title 59 of the
Oklahoma Statutes.

Added by Laws 20141@5, § 1, eff. Nov. 1, 2014. Added by Laws 2014, c. 175, § 2, eff. Nov. 1, 2014.

Amended by Laws 20£5255, § 7, eff. Nov. 1, 2015.

863-1-746.2. Informed and Voluntary Consent i
Duty to Provide Information to Female Seeking
Abortion 7 Certification of Receipt vialel! ) _
No abortion shall be performed or induced or attempted to be A. Within ninety (90) days after this act is enacted, the State Boa
performed or induced without treiaryl and informed consent of of Medical lensure and Supervision shall cause to be published, i
the female upon whom the abortion is to be performed or induced®9lish and in each language Wh!Ch is the primary language of
attempted to be performed or induced. Except in the case of a Percent (2%) or more of the state’s population, and shall cause to
medical emergency, consent to an abortion is voluntary and inforr¥%glable on the state website provided for in Sectiarey fehis

if and only if, at leastesgtytwo (72) hours before the abortion: following printed materials in such a way as to ensure that the
information is easily comprehensible: geographically indexed

1. In the case of a female seeking an abortion of her unborn chitterials designed to inform the female who has been told her
diagnosed with a fetal anomaly incompatible with life, the femalgi§orn child has a fetal anomaly incompatible pitblideaoti
informed, by telephone or in person, by the physician who is to Private agencies and services available to her which offer perinat
perform thebartion or the physician's agent: hospice and palliative care if she chooses to continue her pregna
The material shall include a comprehensive list of the agencies

863-1-746.3. Online Publication of Information
and Materials

a. that perinatal hospice services are available, available, a description of the sethwgesffer, and a description of
the manner, including telephone numbers, in which they might be

b. this service is an alternative to abortion, contacted or, at the option of the Board, printed materials includin
tolHree, twerdipurhoura-day telephone number which may be

c. that she has the right to review the printed materials called to obtain, gradiuch a list and description of agencies in the

described in this section, locality of the caller and of the services they offer.

d. that these materials are availablstatesponsored
website, and

B. The materials referred to in subsection A of this section shall t
printed in a typeface large enough to be clearly legible. The webs
providedf in Section 4 of this act shall be maintained at a minimu
resolution of 70 DPI (dots per inch). All letters on the website she
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be a minimum ofddint font. All information shall be accessible
with an industry standard browser, requiring nalgddéis.

C. The materials required under this section shall be available at
cost from the Board upon request and in appropriate number to a
person, facility or hospital.

Added by Laws 20161,175, § 3, eff. Nov. 1, 2014.

863-1-746.4. Public Website

A. The State Board of Medical Licensure and Supervision shall
develop and maintain a stable Internet website to provide the
information described under Section 2 of this act. No information
regarding who uses the website shall be collecteairmdnaint

telephone and the number provided in person; of each of those
numberghe number provided in the capacity of a referring
physician and the number provided in the capacity of a physicis
NQvho is to perform the abortion; and of each of those numbers, t
Nynumber provided by the physician and the number provided by
agent athe physician;

2. The number of females who availed themselves of the
opportunity to obtain a copy of the printed information describec
Section 3 of this act other than on the website, and the number
who did not; and of each of those numbers, thevhontbe

the best of the reporting physician's information and belief, wen
to obtain the abortion; and

The State Board of Medical Licensure and Supervision shall monitog  The number of abortions performed by the physician in whic

the website on a daily basis to prevent and correct tampering and
shall immediately notify abortion providers of any change in the
location of the material on its website.

B. Thevebsite:

1. Must use enhanced,-frimrdly search capabilities to ensure
that the information described in Section 2 of this act is easily
accessible and must be searchable by keywords and phrases
specifically to ensure that entering the terma™abdrtietal
anomaly" yield the materials described in Section 2 of this act,
regardless of how the materials are labeled;

2. Must ensure that the materials described in Section 2 of this
are printable;

3. Must give clear prominent instructiavs tonréceive the
information in printed form; and

information otherwise required to be provided at leastaeventy
(72) hours befdhe abortion was not so provided because an
immediate abortion was necessary to avert the female's death,
and the number of abortions in which such information was not
provided because a delay would create serious risk of substant
and irreversiblapairment of a major bodily function.

B. The Board shall ensure that copies of the reporting forms
described in subsection A of this section are provided:

1. Within one hundred twenty (120) days after this act is enacte
to all physicians licensedactipe in this state;

agt To each physician who subsequently becomes newly licens
to practice in this state, at the same time as official notification t
that physician that the physician is so licensed; and

3. By December 1 of each year, other tteariar year in
which forms are distributed in accordance with paragraph 1 of t

4. Must be accessible to the public without requiring registration Wbsection, to all physicians licensed to practice in this state.

use of a user name, a password or another user identification.

Added by Laws 2011,175, § 4, eff. Nov. 1, 2014.

863-1-746.5. Notification by Physician of

Medical Emergency that Compels Performance

of Abortion

When a medical emergency compels the performance of an abor
the physician shall inform the female, prior to the abortion if possi
of the medical indications stipgadhne physician's judgment that an
abortion is necessary to avert her death or thafaurlventy

delay will create serious risk of substantial and irreversible
impairment of a major bodily function.

Added by Laws 2011,175, § 5, eff. Nov. 1120

863-1-746.6. Reporting by Physicians - Forms

A. Within ninety (90) days after this act is enacted, the State Boal
of Medical Licensure and Supervision shall prepare a reporting fo
for physicians containing a reprint of this act and listing:

1. he number of females to whom the physician or an agent of

C. By February 28 of each year following a calendar year in any
of which this act was in effedh, glaysician who provided, or

whose agent provided, information to one or more females in
accordance with Section 2 of this act during the previous calenda
year shall submit to the Board a copy of the form described in
subsection A of this section,hgitlequested data entered

ﬁ\gﬁurately and completely.

?J?’Reports that are not submitted by the end of a grace period of
thirty (30) days following the due date shall be subject to a late fe
Five Hundred Dollars ($500.00) for each additialzgpiiityl

or portion of a thitlgy period they are overdue. Any physician
required to report in accordance with this section who has not
submitted a report, or has submitted only an incomplete report, m
than one (1) year following the due date amagtion brought

by the Board, be directed by a court of competent jurisdiction to
submit a complete report within a period stated by court order or |
sdibject to sanctions for civil contempt.

rm
E. By June 30 of each year the State Board of Medimal Licensu

and Supervision shall issue a public report providing statistics for
previous calendar year compiled from all of the reports covering t

the physician provided the information described in paragraph lye&r submitted in accordance with this section for each of the iten

Section 2 of this act; of that number, the number provided by

listed in subsection A of this seEt#mh. such report shall also
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provide the statistics for all previous calendar years, adjusted to regarding this particular abortion. The procedure and remedy in ¢
reflect any additional information from late or corrected reports. Tdieil action brought pursuant to this section shall be the same as t
Board shall take care to ensure that none of the information inclugedcedure and remedy in other suits brought pursuant te Section:s
in the public ref®could reasonably lead to the identification of any738.3f througk7B8.3k of Title 63 of the Oklal®iaiutes.

individual provided information in accordance with paragraph 1 of
Section 2 of this act. Added by Laws 20131,175, § 8, eff. Nov. 1, 2014.

F. The Board may by rule alter the dates established by paragra . o . .

of subsection B orysu{)section C or<Esektion or consolid)alltg : %§'1'746'9' Criminal and Civil Actions 1 Court

the forms or reports described in this section with other forms or to Rul_e on Anonymity of Female Upon Whom

reports to achieve administrative convenience or fiscal savings ord®0rtion Performed _ _ _
reduce the burden of reporting requirements, so long as reporting!n every civil or criminal proceeding or action brought under this a
forms are sent to all lieenshysicians in the state at least once ~ the cousthall rule whether the anonymity of any female upon who

every year and the report described in subsection E of this sectio@isabortion has been performed or attempted shall be preserved
issued at least once every year. from public disclosure if she does not give her consent to such

disclosure. The court, upon motion or sua sponte, shall make sut

Added by Laws 2014, c. 175, § 6, eff. Nov. 1, 2014. rulng and, upon determining that her anonymity should be
Amended by Laws 2025255, § 8, eff. Nov. 1, 2015 preserved, shall issue orders to the parties, witnesses, and couns
and shall direct the sealing of the record and exclusion of individu

§63-1-746.7. Penalties for Violations of Act from courtrooms or hearing rooms to the extent necessary to

Any person who knowingly or recklessly performs or attempts to safeguard her_ identity fro!".‘ DUb."C dis_,clo_sure. anh_SUCh order s
perform an abortion in violation of this act shall be guilty of a felong(.a accompanied by specific written findings explaining why the

. nonymity of the female should be preserved from public disclosL
No penalty may be assessed against the female upon whom the . ; .
abo?tion igerforymed or attemptegd to be performed.p why the order is essential to that end, how thenardewxly

tailored to serve that interest, and why no reasomabtedags
No penalty or civil liability may be assessed for failure to comply vﬁlgﬁrnatlve exists. In the absence of written consent of the female

paragraph 1 or 2 of Section 2 of this act or that portion of paragragR®n Whom an abortion has been performed or attempted, anyon
3 of Section 2 of this act requiring a written certification that the Other than a public official, who aniragsion under Section 8 of

female has been informed of her opportunity to review the this act shall do so under.a psgudonym. T_his_ section may not be
information referred to in paragraph 1 of Section 2 of this act unleSgnstrued to conceal the identity of the plaintiff or of witnesses frc
the Board has made the printed materials available at the time thdn€ defendant.
physician or the physician's agent is required to iefoatetbe f

X ) Added by Laws 201,175, § 9, eff. Nov. 1, 2014.
her right to review them.

863-1-746.10. Severability

If any one or more provision, section, subsection, sentence, claus
phrase or word of this act or the application thereof to any person
863-1-746.8. Civil Action by Female, Father, or circumstance is found to be unconstitutional, the same is hereby

Grandparent Following Unlawful Abortion declared to be severable and the balamcaafghall remain

Any person upon whom an abortion has been performed or inducgective notwithstanding such unconstitutionality. The Legislatur
without this apeing complied with, the father of the unborn child hereby declares that it would have passed this act, and each
who was the subject of such an abortion, or the grandparent of suipvision, section, subsection, sentence, clause, phrase or word
an unborn child may maintain an action pursuant to-Sections 1  thereof, irrespective of the fact thaharor more provision,

738.3f througk788.3k of Title 63 of the Oklahoma Statutes againsS€ction, subsection, sentence, clause, phrase or word be declare
anyperson or entity which performed or induced or attempted to unconstitutional.
perform or induce the abortion in violation of this act, or against any

person or entity which made a referral as defined in-Sections 1

738.3f throughk788.3k of Title 63 of the Oklahoma Statutes

Added by Laws 2011,175, § 7, eff. Nov. 1, 2014.

Added by Laws 2014, c. 175, § 10, eff. Nov. 1, 2014.
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PRIORITIZATION OF PUBLIC FUNDING IN THE PURCHASING OF
FAMILY PLANNING AND COUNSELING SERVICES ACT

§63-1-748. Standards for Abortion Facilities i E. The State Board of Health shall adopt standards related to the
Physician with Admitting Privileges i Training mgdical screening and evaluation ofleach abortion patient. At

of Assistants i Patient Screening and minimum these standards shall require:

Evaluation i Abortion Procedure and Post 1. A medical history, including the following:

Procedure Follow-up Care i Records and

Reports i Penalties for Violations a. reported allergies to nwitins, antiseptic solutions, and

A. The State Board of Health shall establish abortion facility supplieslatex,
and equipment standards, including equipment required to be _ _ .
immediately available for use in an emergency. Such standards b. obstetric and gynecological history,

shall, at aimmum: )
c. pastsurgeries, and

1. Specify required equipment and supplies, including o o .
medications, required for the performance of abortion procedures d- medication the patient is currently taking;
and for monitoring the progress of each patient throughout the

abortion procedure and-pastedure recovery period:; 2. A physical examination, including a bimanual examination

estimating uterine size and palpatiomdfd¢xa; and

2. Requarthat the number or amount of equipment and supplies

at the facility is adequate at all times to assure sufficient quantitie
of clean and sterilized durable equipment and supplies to meet the a
needs of each patient; )

§- The appropriate preprocedure testing, including:

urine or blood tests for pregnancy, if ordered by a
physician,

3. Specify the mandated equipmesuppiis for required b
laboratory tests and the requirements for protocols to calibrate and ™

mainte_\i_n laboratory equipment at the abortion facility or operated . Rrp typing, unless reliable written documentation of blood
by facility staff; type is available, and

4. Require ultrasound equipment in all abortion facilities; and d. an ultrasourevaluation for all patients who elect to have
an abortion. The physician performing the abortion is
responsible for estimating the gestational age of the unborn
child based on the ultrasound examination and established
standards of obstetrical care atidsite the estimate in the
patient's medical record. An original print of each ultrasound
examination of the patient shall be kept in the patient's medic
record.

a test for anemia,

5. Requiredhall equipment is safe for the patient and facility
staff, meets applicable federal standards, and is checked annually
to ensure safety and appropriate calibration.

B. On any day when any abortion is performed in a facility providing
abortions, a phyait with admitting privileges at a general medical

surgical hospital which offers obstetrical or gynecological care in this
state within thirty (30) miles of where the abortion is being perforni_ed
must remain on the premises of the facility to faditaatfeh of j
emergency cases if hospitalization of an abortion patient or a chil
born alive is necessary and until all abortion patients are stable an

ready to leave the recovery room. 1. That medical personnel are available to all abortion patients
throughout the procedure;

The State Board of Health shall adopt standards related to the
@erformance of th@dlon procedure and jpostedure follayp
é\re. At minimum these standards shall require:

C. The State Board of Health shall adopt standards relating to the

training physician assistants licensed pursuant to the provisions of 5 1he appropriate use of local anesthesia, analgesia, and

Section 519.1 of Title 59 of the Oklahoma Statutes and employed b¥aqatioif ordered by the physician performing the procedure;
or providing services in a facility providing abortions shall receive in

counseling, patient advocacy, and the sptidal and other 3. The use of appropriate precautions, such as the establishme
services. of intravenous access;

D. The State Board of Health shall adopt standards related to the 4. That the physician performing the abortion procedure monitc

training that volunteers at facilities providing abortions shall receive fife patient's vital signs and other defireedrgignarkers of the

the specific services that the volunteers provide, including counselirgatient's status throughout the procedure and during the recove

and patientlaocacy. period until the patient's condition is deemed to be stable in the
recovery room;
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5. Immediate pgsbcedure care and observation in a serious risk of substantial impairment of a major body organ or
supervised recovery room flongsas the patient's condition function.
warrants;

H. If a g&nt's death occurs, other than the death of an unborn ch
6. That the facility in which the abortion procedure is performedroperly reported pursuant to law, the facility performing abortion:
arranges for a patient's hospitalization if any complication beyorsthall report the death to the State Board of Health no later than tf
the management capability of the abortion facility's medical stafhext business day.
occurs osisuspected,;

I. Incident reports shall bevitbdthe State Board of Health and all
7. That a licensed hegédtfe professional trained in the appropriate professional licensing and regulatory boards, includin
management of the recovery room and capable of providing  but not limited to, the State Board of Medical Licensure and
cardiopulmonary resuscitation actively monitors patients in the Supervision and the Oklahoma Board of Nursing.
recovery room;

J. Whoever operates a facility pagabaurtions without a valid

8. That there is a specified minimum tianeatirabt remains in license shall be guilty of a felony. Any person who intentionally,
the recovery room by type of abortion procedure and duration oknowingly, or recklessly violates the provisions of this act or any
gestation; standards adopted by the State Board of Health in accordance wi

this act shall be guilty felony.
9. That a physician discusses RhO(D) immune globulin with each
patient for whom it is indicated and assures it is offered to the K. Any violation of this act or any standards adopted under this a
patient in the immediate-ppstative period or that it will be may be subject to a civil penalty or fine up tdivievEnousand
available to her within sexartty(72) hours after completion of Dollars ($25,000.00) imposed by the State Board of Health. Eact
the abortion procedure. If the patient refuses, a refusal form day of violation constitutes a sepaati®on for purposes of
approved by the State Board of Health shall be signed by the assessing civil penalties or fines. In deciding whether and to wha
patient and a witness antlided in the medical record; extent to impose civil penalties or fines, the State Board of Health

shall consider the following factors:

10. Written instructions with regard-édb@uigtn coitus, signs
of possible complications, and general aftercare are given to eachl. Gravity of the violation, including the fyrttethileath or
patient. Each patient shall have specific instructions regarding serious physical harm to a patient or individual will result or has
access to medical darecomplications, including a telephone resulted;
number to call for medical emergencies;

2. Size of the population at risk as a consequence of the violati
11. That the physician ensures that a licensedteealth
professional from the abortion facility makes a good faith effort to 3. Severity and scope of the actual or potential harm,;
contact the patient by phone, with théspeiesent, within

twentyfour (24) hours after procedure to assess the patient's 4. Extent to which the provisfdhe applicable statutes or
recovery; regulations were violated;

12. Equipment and services are located in the recovery room to 9- Any indications of good faith exercised by facility;
provide appropriate emergency and resusciaijygolife
procedures pending the transferpati@lt or a child born alive
in the facility;

6. The duration, frequency, and relevance of any previous
violations committed by the facility; and

7. Financial benefit to the factibynmhitting or continuing the

13. That a pesbortion medical visit shall be offered to each o
violation.

abortion patient and, if requested, scheduled for two (2) to three

(3) weeks after the abortion procedure and shall include a medi aIIn addition to anv other penalty provided by law. whenever in t
examinativand a review of the results of all laboratory tests; and ' y b yp y '

judgment of the State Commissioner of Health any person has

14. That a urine or blood test shall be obtained at the time of tHg"929ed, or is about to engage, in any acts or practices which
followup visit to rule out continued pregnancy. If a continuing constitute, or will sbiute, a V|0Iz_it|on of ihis act, or any standard
pregnancy is suspected, the patient shall be appropriately adopted in accordance with this act, the Commissioner shall mak

evduated; and a physician who performs abortions shall be apP'?C?‘“O“ to any court of competent jurisdiction_for an order
consulted. enjoining such acts and practices. Upon a showing by the
Commissioner thatk person has engaged, or is about to engage,
G. Facilities performing abortions shall record each incident resulfir@y such acts or practices, an injunction, restraining order, or s
in a patient's or a balie child's injury occurring at the facility and Other order as may be appropriate shall be granted by such court
shall report incidents in writing StateeBoard of Health within ten ~ Without bond.
(10) days of the incident. For the purposes of this subsection,

o - i Added by Laws 2014, c. 370, § 1, eff. Nov. 1, 2014.
injury" shall mean an injury that occurs at the facility and creates a Y
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HUMANITY OF THE UNBORN CHILD ACT

863-1-753. Short Title

863-1-756. Mifepristone i Signage i Informed

This act shall be known and may be cited as the "Humanity of theconsent i Penalties for Violations

Unborn Child Act".

Laws 2016, HB 2797, c. 353, § 1, eff. November 1, 2016.

863-1-753. Distribution of Information and

Materials Concerning Nature of and Alternatives

to Abortion

Contingent on the availability of funds being appropriated by the
Legislature specifically for this purpose, the State Department of
Health shall:

1. @velop and make available materials designed to provide
accurate, scientifically verifiable information concerning the
probable anatomical and physiological characteristics of the
unborn child at tweek gestational intervals. The Department
may utilizas a resource the material dealing with characteristics
of the unborn child created pursuant to Ség88ahdf Title 63

of the Oklahoma Statutes and as located on the website
www.awomansrightumder the link "Characteristics of the
Unborn Child";

A. As used in this section:

1. "Abortion" means the use or prescription of any instrument,
medicine, drug or any other substance or device:

(a) to intentiotig kill the unborn child of a woman known to
be pregnant; or

(b) to intentionally terminate the pregnancy of a woman knov
to be pregnant, with an intention other than to remove a dead
unborn child or, after viability, to produce a live birth and
preservéhe life and health of the child born alive;

2. "Medical emergency" means a condition which, in reasonabl
medical judgment, so complicates the medical condition of the
pregnant woman as to necessitate the immediate abortion of he
pregnancy to avert tieath or for which a delay will create
serious risk of substantial and irreversible physical impairment
major bodily function, not including psychological or emotional
conditions. No condition shall be deemed a medical emergenc
based on a claoandiagnosis that the woman will engage in

2. Develop and distribute educational and informational materials conduct which she intends to result in her death or in substanti

to provide public information through public service

and irreversible physical impairment of a major bodily function;

announcements, media and otherwise for the purpose of achieving

an abortiefree society. Such materials shall be developed from
the mosteadily available, accurate atmidgte information and
shall clearly and consistently teach that abortion kills a living
human being. All efforts by the Department in this regard shall
reported annually to the Chair and Vice Chair of thedhbnate He
and Human Services Committee and the House Public Health
Committee;

3. Provide technical assistance to help cobasadity
organizations in the planning and implementation of abortion
prevention, alternatives to abortion referral and education
progams regarding the humanity of the unborn child;

4. Provide outreach, consultation, training and alternatives to

3. "Medication abortion" means the use or prescription of an
abortiofinducing drug or drugs dispensed with the intent to caus
the death of the unborn child.

be

B. 1. Any private office, freestanding outpatient clinic, hospital or
other facility or clinic in which medication abortions that use
mifepristone are pded shall conspicuously post a sign in a
location defined in paragraph 3 of this subsection so as to be
clearly visible to patients, which reads:

"NOTICE TO PATIENTS HAVING MEDICATION ABORTIONS
WHICH USE MIFEPRISTONE: Mifepristone, also kné86 as RU
orMifeprex, alone is not always effective in ending a pregnancy.
may be possible to reverse its intended effect if the second pill or

abortion referral services to schools, organizations and membetablet has not been taken or administered. If you change your mi

of the community;

5. Distribute educational and informational matenimgconcer

and wish to try to continue the pregnancy, \gurcarediate
help by calling the Abortion Pill Revensalr 2Hotline at 8558
0333 or going to websitps://www.abortionpillreversal.com

maternal behavior during pregnancy which is helpful to a humamdditional information is available on the State Board of Medical
child in utero, including avoidance of tobacco, alcohol and other._jcensure and Supervision's websiteawomansright.evgich
drugs; proper nutrition and prenatal vitamins; and utilization of gii@vides informed consent materials under the Worrtan's Right

resources available for prenatal medical and earinesnd

6. Recommend to the State Department of Education scientific
verifiable information concerning the unborn child in the

Know Act, including information about the development of the unt
child and video of ultrasound images of the unborn child at variou
alges of development.”

educational standards of science, family and consumer sciences 2. e sign required pursuant to paragraph 1 of this subsection

and health classes.

Added by Laws 20165,353, 8 3, efflov. 1, 2016.

shall be printed with lettering that is legible and shall be at least
threefourths (3/4) of an inch boldfaced type.

3. A facility in which medication abortions that use mifepristone
are providdfiat is a private office or a freestanding outpatient

59



Oklahoma Abortion Statutes
clinic shall post the required sign in each patient waiting room awebsite required to be developed and maintained under Section :
patient consultation room used by patients to whom such 738.11 of Title 63 of the Oklahoma&Statmprehensible
medication abortions are provided. A hospital or any other facilityaterials designed to inform the female of the possibility of revers
in whib medication abortions are performed that is not a privatethe effects of a medication abortion that uses mifepristone, also
office or freestanding outpatient clinic shall post the required sigmown as R4B6 or Mifeprex, and information on resources that

in each patient admission area used by patients on whom may be available to help her rateeftects. The website shall
abortions are performed. include the Abortion Pill Reversal24Hotline number-B38
0333 and the Abortion Pill Reversal website address
C. 1. Exceptin the case of a medicalrapeagmedication https://www.abortionpillreversal.com

abortion that uses mifepristone shall not be provided or induced or
attempted to be provided or induced without informing the female, Any person who knowingly or recklessly provides or induces ©
by telephone or in person, by the physician who is to dispense attempts to provide or induce an abortion in violation of this sectic

provide the abortion drug or drugsefsrring physician or by shall be guilty of a felony. No penalty may be assessed against tl
an agent of either physician at least dexe(itg) hours before female to whom the medication abortion is provided or induced or
the abortion: attempted to be provided or induced. No peivdltiability may

be assessed for failure to comply with subsection C of this sectior
a. that it may be possible to reverse the intended effects of ainless the State Board of Medical Licensure and Supervision has
medication abortion that uses mifepristone if the woman made the information available on the website at the time the
changes her mind buttihz is of the essence, and physician or the physician's agentiiedequinform the female.

b. of information on reversing the effects of a medication ~ G. Any private office, freestanding outpatient clinic or other facilit
abortion that uses mifepristone, which is available onthe  clinic that fails to post a sign required in subsection B of this secti

website of the State Board of Medical Licensure and in knowing, reckless or negligent violation of this act shall be

Supervisig@nd included in such information is ttienARidr assessed a éirof Ten Thousand Dollars ($10,000.00) by the State
Reversal 2dour Hotline number:-8380333 and website Board of Medical Licensure and Supervision. Each day on which
addresshttps://www.abortionpillreversal.com medication abortion that uses mifepristone, other than a medicati

] o o ) abortion that is necessary to prevent the death of the pregnant
2. After the first drug, mifepristone, is dispensed or provided toffi@aleis provided in any private office, freestanding outpatient cli
patient, the physician or an agent of the physician shall provide oy other facility or clinic during which the required sign is not poste

statement: patients are present is a separate violation.

"NOTICE TO PATIENTS HAVING MEDICATION ABORTIONS | 1 Any person upon whom an abortion has been performed

WHICH USE MIFEPRISTONE: Mifepristone, also known as RU  yithout this section having been complied with, the father of the
486 or Mifeprex, alone is not always effective in ending a unborn child who was the subject of such an abortion, or, if the
pregnancy. It mag possible to reverse its intended effectif the  female had not attained the age of eighteen (18) years at the tir

second pill or tablet has not been taken or administered. 1f you of he medication abortion or has died as a result of the medicat
change your mind and wish to try to continue the pregnancy, you aportion, the grandparent of such an unborn child may maintair

can get immediate help by calling the Abortion Pill Reversal 24 action against the person who provided the medication abortior

hour Hotliret 8775580333 or going to Abortion Pill Reversal knowing or reckless violation of this section fordagturatiae
yvebsﬂelﬁtp;//wwyv.aborﬂonp|IIreversal.¢m‘d|t|onal . . damages. Any person upon whom an abortion has been
information is available on the State Board of Medical Licensure attempted without this section having been complied with may
and Supervision's webeivey.awomansright.avgich maintain an action against the person who attempted to provide
provides informed conseaterials under the Woman'st&ight the abortion in knowing or reckless violation of this section for

Know Act, including information about the development of the  5:4a1 and punitive damages. No damages may be awarded a
unborn child and video of ultrasound images of the unborn child ablaintiff if the pregnancy resulted from the plaintiff's criminal

various stages of development.” conduct.
D. When a medical emergency compels the performance ofa 2 |f judgment is rendered in favor of the plaintiff in any action
abortion, the physician shall inform the female, prior to the abortion fescribed in this subsection, the court shall algadgmeat
possible, of the medical indications supporting the physician's for a reasonable attorney's fee in favor of the plaintiff against th
judgment that an abortion is necessary to avert her death or that & gefendant. If judgment is rendered in favor of the defendant an
seventgwehour delay will create seriousfrlostantial and the court finds that the plaintiff's suit was frivolous and brought |
irreversible physical impairment of a major bodily function, not bad faith, the court shall also rexigenént for a reasonable
including psychological or emotional conditions. attorney's fee in favor of the defendant against the plaintiff.

E. Within ninety (90) days after this act is enacted, the State Boajd | every civil or criminal proceeding or action brought under thi
of Medical Licensure and Supervision shall baystished, in section, the court shall rule whether the anonymity of any female

English and in each language which is the primary language of tWghom a medication abohtinbeen provided or attempted shall be
percent (2%) or more of the state's population, in print and on the
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preserved from public disclosure if she does not give her consentThis section may not be construed to conceal the identity of the
such disclosure. The court, upon motion or sua sponte, shall mak#aintiff or of withesses from the defendant.

such a ruling and, upon determining that her anonymity should be

preserved, shasue orders to the parties, witnesses and counsel J. If any one or more provision, section, subsection, sentence,
and shall direct the sealing of the record and exclusion of individugli@use, phrase or word of this act or theiaplieaeof to any

from courtrooms or hearing rooms to the extent necessary to person or circumstance is found to be unconstitutional, the same
safeguard her identity from public disclosure. Each such order shagireby declared to be severable and the balance of this act shall
be accompanied by specific written findings explaining why the  remain effective notwithstanding such unconstitutionality. The
anonymity of the female should be preserved from public disclosuregislature hereby declares thatlit kave passed this act, and

why the order is essential to that end, how the order is narrowly €ach provision, section, subsection, sentence, clause, phrase or
tailored to serve that interest and why no reasonasigdess r word thereof, irrespective of the fact that any one or more provisic
alternative exists. In the absence of written consent of the femalesgstion, subsection, sentence, clause, phrase or word be declare:
whom an abortion drug or drugs has been provided or attempted tconstitutional.

be provided, anyone, other than a public official, who brings an action

under subsection D of this seti@dirds so under a pseudonym. Addedby Laws 2019, ¢. 174, § 1, eff. Nov. 1, 2019,

Oklahoma Abortion-Inducing Drug Risk Protocol Act

863-1-756.1. Short Title 4. iAssociated physiciano meal
medicine in the state including medical doctors and doctors
This act shall be known and maosteopathythat has entered into an associated pbysican

Abortioh nduci ng Drug Ri sk Pr ot oc olagreement;

Laws 2021, SB 778, ¢. 577, § 1, eff. November 1,2021. 5. iCompl i cati ono means any a
condition arising from the performance of an abortion whi
o includes, but is not limited to, uterine perforation, cervic

§63-1-756.2. Definitions perforation, infection, heavy or uncontrolled bleeatirfgageem
blood clots resulting in pulmonary embolism or deep ve
thrombosis, failure to actually terminate the pregnancy, incomp

1. AAbortiond means the use orabortion (retained tissue), pelvic inflammatory ¢isegs
medicine, drug or any other substance orirdenté@nally to endometritis, missed ectopic pregnancy, cardiac arresy, respira
terminate the pregnancy of a female known to be pregnant with .arrest, renal failure, metabolic disorder, shock, embolism, col
intention other than to increase the probability of a live birth, tPlacenta previa in subsequent pregnancies, preterm delivery
preserve the life or health of the child after live birth, to remove ¢Subsequent pregnancies, free fluid in the abdomen, hemol
ectopic pregnancy or to remaleaa unborn child who died as reaction due to the admlnlstrgtlon ahétBﬁpatlb_le blood or

the result of a spontaneous miscarriage, accidental trauma or blood products, adverse reactions to anesthesia and other drt

criminal assault on the pregnant female or her unborn child; subsequent development of breast cancer, psychologic
complications such as depression, suicidal ideation, anxie

2.fAboirmdwomi ng drugo means a nsleeping disorders, death and any other adverse eventeas defi
substance prescribed or disperigetthvintent of terminating the by the &od and Drug Administration criteria provided in th
pregnancy of a woman known to be pregnant, with knowledge thMedwatch Reporting System;

the termination will with reasonable likelihood cause the death of tI ) .

unborn childhis includes thelafiel use of drugs knowntohave ~ 6-1Gest ati onal ageo means the
abortioinducingroperties, which are prescribed specifically with d @y of the womano6s | ast men
the intent of causing an abortion, such as mifepristone (MifepreymM€nstrual periodo or ALMPO;

misoprostol (Cytotec) and methotrétasedefinition does not 7 5 |y o 5 mdansan idstitution providing medical and surgics
apply to drugs that may be known to cause an abortion, but Whityeatment and nursing care for sick or injured people, or institut

are pescribed for other medical indications, such as gefineq undeection-Z01 of Title 68 theDklahoma Statutes:
chemotherapeutic agents and diagnosticTdreigse of such

drugs to induce abortion is a8fAPhysiciand means any pdmea
i RY8 6 0, Afchemical o, fi Midfue ®rdéthis state.The term includes medical doctors and doctors o
abortion; osteopathy;

As used in this act:

3AAdse Evento, according to t9. AiPregnanto or Aipr e
means any untoward medical occurrence associated with the use condition of having an unborri child t h e

a drug in humans, whether or not considerethtiddt does 5 . N 5 . . .
not include an adverse event or suspected adverse reaction thel0-1 Provi deo or fiprovisiono me
had it occurred in a more severe form, might have caused death; iINducing drugs, any act of giving, selling, dispensing, administer
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transferring possession to or otherwise providing or prescribingé4. Document, i n the womanbs me
abortiofinducing drug; and intrauterine locatidh@pregnancy, and whether she
received treatment for Rh negativity, as diagnosed by thetmr?sit

11AQualified physiciand means ,..rate standard of medical care.

who has the ability to:

B. A qualified physician providing an abaiticing drug shall be
credentialed and competent to handle complicatemenanag

b. assess the gestational age of pregnancy and to inform tincluding emergency transfer, or shall have a signed contract witt

a. identify and document a viable intrauterine pregnancy,

patient of gestational-agecific risks, associated physician who is credentialed to handle complications
and be able to produce that signed contract on demand by the
c. diagnose ectopic pregnancy, pregnant woman, by the State Board of Medicas kiesgnsur

Supervision or by the State Department offt¥eajtipregnant
woman to whom a qualified physician provides anindboirign
drug shall be given the name and phone number of the associate

e. assess for signs of domestic abuse, reproductive contr Physician.

human trafficking and other signals of coerced abortion, C. The qualified physician providirgpartjoinducing drug or

f. provide surgical intervemtidras entered into a contract with @n agent of the qualified physician shall scheduepavisitchar

another qualified physician to provide surgical intervention, aith€ woman at approximately seven (7) to fourteen (14) days after
administration of the abeiniduncing drug to confirm that the

g. supervise and bear legal responsibility for any agenpregnancy is completelpiteated and to assess the degree of
employee or contractor who is participating in any part bleedingThe qualified physician shall make all reasonable efforts
procedure including, but notdimit@rerocedure evaluation  ensure that the woman returns for the scheduled apgointment.

d. determine blood type and administer RhoGAM if a womar
Rh negative,

and care, brief description of the efforts made to comply with this subsectiol
o . . including theatk, time and identification by name of the person
122.AReasonabl e medical j udgme King such efforts shal I'® ble

that would be made by a reasonably prudent phys:icier
knowledgeable about the case and the treatment possibilities wiun
respect to the medical conditioniseéd; and Laws 2021, SB 778, c. 577, § 4, eff. November 1, 2021.

13.AUnborn childo means an i ngbB-1-756.5- No Abortion-Inducing Drugst he spe
homo sapiens, beginning at fertilization, until the point of being bprgvided in School Facility or State Grounds
alive as defined in Title 1 U.S.C., Section 8(b).
Laws 2021, SB 778, c. 577, § 2, eff. November 1, 2021. Notwithstan_d_ing any other provision of this apt or Fhe laws of this
state, abortienducing drugs shall not be provided in any school

§63-1-756.3 Abortion-Inducing Drugs Must Be facility or on state grounds including, but not limited to, elementar
Provided by Qualified Physician secondary and institutions of lidheation in this state.

Abortiofinducing drugs shall only be provided by a qualified physician Laws 2021, SB 778, c. 577, 8 5, eff. November 1, 2021.

following procedures laid out in this sleall be unlawful for any §63-1-756.6 - Informed Consent - Exceptions -

manufacturer, supplier, physicialifiegughysician or any other i e .. .
person to provide any abadrtiucing drug via courier, delivery or Consent Form - Qualified Physician Declaration

mail service. A. No abortieimducing drug shall be provided without the informed

Laws 2021, SB 778, ¢. 577, § 3, eff. November 1, 2021, consent of thegnant woman as described in this section to whon
the abortiemducing drug is provided.

§63-1-756.4 - Duties of Qualified Physician B. Informed consent to a chemical abortion shall be obtained at le

seventywo (72) hours before the abartioning drug is provided
to the pregnant wonextept if in reasonable medical judgment,
compliance with this subsection would pose a greater risk of:

A. The qualified physician providialgoatiosinducing drug shall
examine the woman in person, and prior to providing an abortion
inducing drug, shall:

1. Independently verify that a pregnancy exists; 1. The death of the pregnant woman; or
22.Determine the womanos
be able to and offer toauister RhnoGAM at the time of the
abortion;

bl 00 d 2. The substantial and irreversible physical impairment Qfgaén?j
bodily function not including psychalogicadtional conditions,
of the pregnant woman.

C. A form created by the State Department of Health shall be use
by a qualified physician to obtain the consent required prior to
providing an abortinducing drug.

3. Inform the patient that she may see the remains of her unbol
child in the process of completing the abortion; and
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D. A consent form is not valid arsetiebis not sufficient, unless: b. that the patient is not being forced to have an abortion, tha

L . . . she hashe choice not to have the abortion and that she may
1. The patient initials each entry, list, description or declaration withdraw her consent to the abiodioting drug regimen

required to be on the consent form as detailed in paragraphs 1 even after she has begun the akindiaing drug regimen
through 6 of subsection E of this section; '

c. that the patient understands that the chemical abortion

2The patient si g rdescribedm pafiagraph s € n tyegimen or procedurbaaised has specific risks and may
11 of subsection E of this section; and result in specific complications

3.The qualified physician signs g yatthe patient has been given the opportunity to ask 9 €
described in paragraph 12 of subsection E of this section. questions about her pregnancy, the development of her unbo
E. The consent form shall include, but is not limitéallyithg child, alternatives to abortion, the afyftioimg drug or
drws to be used and the risks and complications inherent to t
1. The probable gestational age of the unborn child as determined abortiofinducing drug or drugs to be used,
by both patient history and by ultrasound results used to confirm

gestational age; e.that she was specifically
potential ability of qualified medical professionals to reverse tl

2. A detailed description of the steps to complete the chemical effects of an abortadnained through the use of abortion

abortion; inducing drugs is available at www.abortionpillreversal.com, c

you can contact (877)6383 for assistance in locating a
medical professional that can aide in the reversal of an
abortion. o,

3. A detailed lisf the risks related to the specific abortion
inducing drug or drugs to be used including, but not limited to,
hemorrhaging, failure to remove all tissue of the unborn child
which may require an additional procedure, sepsis, sterility and f. that she has beenyided access to stptepared, printed

possible contetion of pregnancy; materials on informed consent for abortion and the state
. . D . . prepared and maintained website on informed consent for
4. Information about Rh incompatibility including that if she has an abortion
Rhnegative blood type, she should receive an injection of Rh '
immunoglobulin at the time of the abortion to prevent Rh g. if applicable, that she has been given the name and phone
incompatibility in future pregnancies; number of the associgtlegkician who has agreed to provide

medical care and treatment in the event of complications
associated with the abaeitidacing drug regimen or
procedure,

5. Thathe risks of complications from a chemical abortion
including incomplete abortion, increase with advancing gestational
age;

h. that the qualified physician will schedupeesoimfollew

up visit for the patient at@pmately seven (7) to fourteen

(14) days after providing the akiodioeing drug or drugs to
confirm that the pregnancy is completely terminated and to
7. That she may see the remains of her unborn child in the assess the degree of bleeding and other complications, and

process of completing the abortion;

6. That it may be possible to reverse the effects of the chemical
abortion should she change her mind, but that time is of the
esence;

i. that the patient has received ardyeen sufficient
8. That initial studies suggest that children born after reversing the information to give her informed consent to the abortion
effects of Mifeprex/mifepristone have no greater risk of birth inducing drug regimen or procedure, and

defects than thengeal population; j. that the patient has a private right of action to sue the

9. That initial studies suggest there is no increased risk of qualified physician under the laws of this state if she feels tha
maternal mortality after reversing the effects of she has beecoerced or misled prior to obtaining an abortion,
Mifeprex/mifepristone; and how to access state resources regarding her legal right tc

obtain relief; and
10. That information on and assistance with reversing the effects

of abortieimducing drugs are klsé in the stgpeepared 122A Aqualified physician decl
materials: the qualified physician, stating that the quadiiiéahdias

explained the aboriioducing drug or drugs to be used, has
11.An facknowl edgment of r i s ks provided all of the information required in subsection E df this |
shall be signed by the patiEme. statement shall include, but is section, and has answered al
not limited to, the following declarations, which shall be individually

initialed b}nd& patient: Laws 2021, SB 778, c. 577, § 6, eff. November 1, 2021.

a. that the patient understands that the ahdcteing drug 863-1-756.7 - Distribution of Information and

regimen or procedure is intended to end her pregnancy and vMaterials Concerning Abortion Pill Reversal -

result in the death of her unborn child, Physician Requirement to Inform About
Reversal
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A. The State Board of Medical Licensure and Supervision shall
cause to be published in thestepared, printed miaisron
informed consent for abortion and therefeed and maintained

website on informed consent for abortion the following statement:

Al nformation on the potenti al
to reverse the effects of an abort@nesbthrough the use of

8. Preexisting medical canditof the pregnant woman which
would complicate her pregnancy, if any;

9. Whether the woman returned for aufpleotamination to
determine completion of the abortion procedure and to assess
bleeding and the date and results of any sudip follow cal
examation, and what reasonable efforts were made by the

abortiofinducing drugs is available at www.abortionpillreversal.com, qualified physician to encourage that she return fapa follow

or you can contact (877} for assistance in locating a
medi cal professional that

B. On an annual basis, théeeSBaard of Medical Licensure and

Supervision shall review and update, if necessary, the statement

required in subsection A of this Section.

can

examination if she did not;

1 ab
10. Whether the woman suffered any complications, and what
specific complications arose and anyfotl@iment needed,;
and

11. The amount billed to cover the treatment for specific

C. As part of the informed consent counseling required in Section 5complications including whether the treatment was billed to

of this act, the qualified physician siailtimé pregnant woman
about abortion pill reversal and provide her withpitepatatk

materials and website link as proscribed by Section 6 of this act.

Laws 2021, SB 778, c. 577, § 7, eff. November 1, 2021

863-1-756.8 - Report of Drug-Induced Abortions
Performed - Report of Adverse Event - Annual
Statistical Report - Disclosure of Data and
Reports - Notice of Reporting Requirements

Medicaid, private insurance, private pay or othefTinisthod.

shall include charges for any physician, hospgahameom,
prescription or other drugs, laboratory tests and any other costs
treatment rendered.

C. Reports required under this subsection shall not contain:
1. The name of the pregnant woman;

2. Common identifiers such as her social secuetyondniNer
license number; or

A. For the purpose of promoting maternal health and adding to the 3. Other information or identifiers that would make it possible to

sum of medical and public health knowledgehbroomipitation
of relevant data, a report of eacinduged abortion performed

identify, in any manner or under any circumstances, a woman v
has obtained or seeks to obtain a chemical abortion.

shall be made to the State Department of Health on forms prescrihed

by it. The reports shall be completed by the hospital or other
licensed facility in which the abiodiaring drug was given, sold,

D. If a qualified physician providesartiocinducing drug to a
pregnant woman for the purpose of inducing an abortion as

dispensed, administered or otherwise provided or prescribed:; sig @Uthorized in Sections 2 and 3 of this act, and if the qualified
by the qualified physician who gave, sold, dispensed, administerePhySician knows that the woman who uses therahariingn
otherwise provided or prescribed the dhdetimg drug; and drug for the purpose of inducing aiomleageriences, during or

transmitted to the Dépant within fifteen (15) days after each after the use of the aboitidacing drug, an adverse event, the
reporting month. qualified physician shall provide a written report of the adverse e\

within three (3) days of the event to the Food and Drug
B. Each report shall include, at minimum, the following informatio Administration via the Medwaftrtitey System, and to the
Department and to the State Board of Medical Licensure and

1. Identification of the qualified physician who provided the Supervision.

abortiofinducing drug;

E. Any physician, qualified physician, associated physician or oth
healthcare provider who treats a woman, either contemporaneou:
to or at any time aftee procedure, for an adverse event or
complication related to a chemical abortion shall make a report of
adverse event to the Department on forms prescriblee by it.
reports shall be completed by the hospital or other facility in whicl
a n the adveesevent treatment was provided; signed by the physician
qualified physician or other healthcare provider who treated the
adverse event; and transmitted to the Department within (15) day
after each reporting month.

2. Whether the chemical abortion wedeted at the hospital or
licensed facility in which the abiodiaring drug was provided
or at an alternative location;

3. The referring physician, agency or service, if any;

4.The pregnant woman6s age

5. The number of previpteggnancies, number of live births and
number of previous abortions of the pregnant woman;

6. The probable gestational age of the unborn child as determir
by both patient history and by ultrasound results used to confirr
the gestational agehe reposghall include the date of the
ultrasound and gestational age determined on that date;

F. The Department shall prepare aatmnpive annual statistical
report for the Legislature based upon the data gathered from repc
under this sectiohhe aggregated data shall also be made
available to the public by the Department in a downloadable form.

7. The abortieinducing drug or drugs used, the date each was
provided to the pregnant woman and the reason for the abortio
known;

G. The Department shall suizsmaggregate data from the reports
required under this act and submit the data to the Centers for
Disease Control and Prevention.
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H. Reports filed pursuant to this section shall be public records aiB. A person who intentionally, kglywar recklessly violates any
shall be available to the public in accordaneecwitfidbntiality provision of this act by fraudulent use of aniatadiog drug,

and public records reporting laws of thi€efzigs of all reports with or without the knowledge of the pregnant woman, is guilty of
filed under this subsection shall be available to the State Board o felony.

Medical Licensure and Supervision, State Board of Pharmacy, sti
law enforcement offices amdl jgtatective services for use in the
performance of their official duties.

C. No criminal penalty may be assessed against the pregnant
woman upon whdm trugnduced abortion is attempted, induced
or performed.
I. Absent a valid court order or judicial subpoena, neither the

Department, any other state department, agency or office nor any

employees thereof shall compare data concertiorg &iv §63-1-756.11 - Civil and Professional
abortion complications maintained in an electronic or other Disciplinary Actions

information system file with data in any other electronic or other
information system with the intention of identifying, in any manner,-

d ; ; btaieakd btai A. In addition to whatever remedies are available under the comn
under any circumstances, a woman o aledlingris obtain a or statutoaw of this state, failure to comply with the requirements
druginduced abortion.

of this act shall:

Laws 2021, SB 778, c. 577, § 10, eff. November 1, 2021.

J. Statistical information that may reveal the identity of a woman
obtaining or seeking to obtain amdiwged abortion shall not be
publicly disclosed by the Department, any other state department,
agency, ofe or any employee or contractor thereof. 2. Provide a basis for a professional disciplinary action;

1. Provide a basis for a civil malpractice action for actual and
punitive damages;

K. Copies of all reports filed under this section shall be available to 3. Provide a basis forrecofeoyr t he womands s
the Department and the State Board of Medical Licensure and wrongful death of the woman; and

Supervision for use in the performance of its official duties. ) ) . o ) . .
4. Provide a basis for a cause of action for injunctive relief agail

L. The Departmesiiall communicate the reporting requirements in  a person who has provided an abodimmg drug in violation
this section to all medical professional organizations, licensed of this actSuch an action may be maintained by:
physicians, hospitals, emergency rooms, abortion facilities, clinics, . .

ambulatory surgical facilities and other healthcare facilities operating & & Woman to whom such an abmidiecing drug was

in this state. provided,

M. Any physician including emergency medical personnel, who b. a person who is the spouse, parent or guardian of, or a
treats a woman for complications or adverse event arising from an ~ current or former licensed health care provider of, a woman t
abortion, shall file a written report as required by this section of this Whom an abortiproducing drug was provided, or

act with the Department. c. a prosecuting@ey with appropriate jurisdiction.

N. A_physiciafiling a written_rep_ort with the Department after The injunction shall prevent the defendant from providing further
treating a woman for complications or otherwise in an emergency abortiofinducing drugs in violation of this act.

capacity shall make reasonable efforts to include all of the require
information that may be obtained without violating the privacy of tB. No civil liability may be assessed against the pregnant woman
woman. upon whom the dinduced abortignattempted, induced or

erformed.
Laws 2021, SB 778, c. 577, § 8, eff. November 1, 2021. P

. C. When requested, the court shall allow a woman to proceed usi
§63-1-756.9 - State Department of Health i solely her initials or a pseudonym and may close any proceeding:
Forms the case and enter other protective orders to preserve the privacy

o the woman upamom the driigduced abortion was attempted,
The State Department of Health shall create and distribute the folingyced or performed.

required by this act within sixty (60) days after the effective date ¢

thisact. No provision of this act requiring the reporting of informatiD. If judgment is rendered in favor of the plaintiff, the court shall a
on forms published by the Department shall be applicable until te render judgment for reasonable attorney fees in favor of the plain
(10) days after the requisite forms are first created and distributecagainst the defendant.

until the effective date of this act, venichieer. E. If judgmentiisndered in favor of the defendant and the court

Laws 2021, SB 778, ¢. 577, § 9, eff. November 1,2021. f i nds 't hat the plaintiffodos su
court may render judgment for reasonable attorney fees in favor ¢

863-1-756.10 - Criminal Actions the defendant against the plaintiff.
A. A person who intentionally, knowingly or recklessly violates any Laws 2021, SB 778, c. /T, eff. November 1, 2021.
provision of this act is guilty of a misdemeanor.
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§63_1_756_12 - No Right to Abortion by Act Laws 2021, SB 778, c. 577, § 13, eff. November 1, 2021.

A. Nothing in this act shall be construed as creating or recognizin§@3-1-756.14 7 Severability

right to abortion. - . .
If any one or more provisions, sections, subsections, sentences,

B. It is not the intention of this act to make lawful an abortion that clauses, phrases or words of this act or the application thereof to
otherwise unlavf person or circumgtarns found to be unconstitutional, the same is
hereby declared to be severable and the balance of this act shall
remain effective notwithstanding such unconstitttfenality.
Legislature hereby declares that it would have passed this act, an
Laws 2021, SB 778, c. 577, § 12, eff. November 1, 2021. €ach prosion, section, subsection, sentence, clause, phrase or
word thereof, irrespective of the fact that any one or more provisic

C. Nothing in this act repeals, replaces or otherwise invalidates
existing federal or state laws, regulations or policies.

863-1-756.13 - Legislative Right to Intervene in sections, subsections, sentences, clauses, phrases or words be
Action Challenging Constitutionality declared unconstitutional.
The Legislature, by joint resolution, may appoint one or more of its Laws 2021, SB 778, c. 577, § 14 cefintber 1, 2021.

members, who sponsored or cosponsored this act in his or her
official capacity, to intervene as a matter of right in any case in which
the constitutionality of thisattallenged.

Oklahoma Abortion-Inducing Drug Certification Program Act
863-1-757.1 - Short Title drugs to induce abortion is a
i RYB8 6 0, fichemical 0,i mMdw d eechd eaxt

Sections 1 through 16 of this act shall be known and may be citer

t he A OkI| a-mducrg DragCenificdianagr am Ac3- nHAdverse evento, according
means any untoward medical occurrence assitbittteduse of

Laws 2021, SB 779, c. 578, § 1, eff. November 1, 2021. a drug in humans, whether or not considerethtirdglt does
o not include an adverse event or suspected adverse reaction that,
863-1-757.2 1 Definitions it occurred in a more severe form, might have caused death;

1. AAbortionod means the act o4. fNAssociated pHylicnsediaadingoothe &
medicine, drug or any other substance, device or means with the standing to practice medicine in the state including medical docto
intent to terminate ginegnancy of a woman known to be pregnant, and chtors of osteopathy, who has entered into an associated
with knowledge that the termination by those means will with physician agreement;

reasonable likelihood cause the death of the unborn child. Such t

rescription or means is not an abortion if done with the intent t0'5 : iComplicationo means any a
P P " condition arisifrgm the performance of an abortion which includes
a. save thddior preserve the health of the unborn child, but is not limited to, uterine perforation, cervical perforation, infec

heavy or uncontrolled bleeding, hemorrhage, blood clots resulting
b. remove a dead unborn child caused by spontaneous abortion, pulmonary embolism or deep vein thrombosis, failatly to act
accidental trauma or a criminal assault on the pregnant woman o terminate the pregnancy, incomplete abortion (retained tissue), p
her unborn child, inflammatory disease, endometritis, missed ectopic pregnancy,
cardiac arrest, respiratory arrest, renal failure, metabolic disorder
shock, embolism, coma, placenta previa{usabgregnancies,
d. treat a maternal diseaséness for which the prescribed drug is preterm delivery in subsequent pregnancies, free fluid in the

C. remove an ectopic pregnancy, or

indicated:; abdomen, hemolytic reaction due to the administration of ABO
. . . incompatible blood or blood products, adverse reactions to
2. A Abnodrutciionng dr ugo means a Megnesthesiaand other drugs, subsequent develdpessit of

substance prescribed or dispensed with the intent of terminating 1cancer, psych0|ogica| Compncations such as depression, suicidal

pregnancy of a woman known to be pregnant, with knowledge thijdeation, anxiety, sleeping disorders, death and any other advers
the temination will with reasonable likelihood cause the death of t eyent as defined by the Food and Drug Administration criteria

unborn child. This includes trebeffuse of drugs known to have  provided in the Medwatch Reporting System;
abortiofinducing properties, which are prescribed specifically with

the intent of causing an abortion, such as méeMigtprex), 6. f@adt agiew means the time t
misoprostol (Cytotec) and methotrexate. This definition doesnot day of the womano6s | ast menst
apply to drugs that may be known to cause an abortion, but whiccme nst rual periodo or ALMPO;

are prescribed for other medical indications, such as
chemotherapeutic agents and diagnostic drugs. Hueluse of
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7. fAHospital 6 means an instit
treatment and nursing care for sickext pgople, or institutions
defined und&ection-¥01of Title 63 of the Oklahoma Statutes;

8. AManufacturers and distrib
create, produce, supply, transport or sell drugs, which include:

a. any substances recognized by an official pharmacopoeia or
formulary,

b. any substances intended for use in the diagnosis, cure, mitigat

treatment or prevention of disease,

drugs. The program shall be known as the Oklahoma Abartibn s
Inducing Drug Certification Program.

B. The State Board of Medical Licensure and Supervision, the Stz
Board of Osteopathic Examiners and the State Board of Bharmac
may assess reasondbés on their respective licensees and enter
into contracts with persons or entities to implement the Oklahoma
Abortioinducing Drug Certification Program.

C. Abortiemducing drugs shall not be provided directly to the
patient through the mail, telemedir otherwise outside of the
parameters of the Oklahoma Abodigsing Drug Certification

c. any substaee other than food intended to affect the structure or Program.

any function of the body, or

d. any substances intended for use as a component of a medicin
but not a device or a component, part or accessory of a device;

9. AfObstetriciang@ByQGYH,meanswagi st
licensed physician who specializes in the care of women during
pregnancy and childbirth and in the diagnosis and treatment of

Laws 2021, SB 779, c. 578, § 4, eff. November 1, 2021.

%63-1-757.5 - Duties - State Board of Pharmacy

and State Board of Medical Licensure and
Supervisionns known a

A. The State Board of Pharmacy shall promulgate rules to create

diseases of the female reproductive organs and specializes in ott certification program to oversee and regulate the manufacture an

womends health i ssmobeeproldems, h as

contraception or birth control, and infertility;

10. APhysiciand means any per

distribution of aborfilmthucing drugs by manufacturers and
distributors licensed by the State Board of Yharmac

B. The State Board of Pharmacy shall establish the following n

standing with the State Board of Medical Licensure and Supervis requirements for manufacturers and distributors eheboirign

or the State Board of Osteopathic Examiners to practeémedici
this state. The term includes medical doctors and doctors of
osteopathy;

11. fAPregnanto or fApregnancyo
condition of having an unborn
12. fAProvideo or fipr oabortson on o

drugs, at a minimum:

1. Require completion of the certification process for
manufacturers and distributors as desc@ibetiboim 6 of this
act; 1cti

2. Require that abortiwucing drugs be transported and Frus

rprovided in this state only by manufacturers or distributgrs certi

inducing drugs, any act of giving, selling, dispensing, administering to do so under this program;

transferring possession to or otherwise providing or prescribing an

abortiofinducing drug; and

13. AUnborn childd means an i
Homo sapiens, lmagng at fertilization, until the point of being born
alive as defined in Title 1 U.S.C., Section 8(b).

Laws 2021, SB 779, c. 578, § 2, eff. November 1, 2021.

863-1-757.3 - To Whom this Act Applies

This act applies to any physician, health caregpratvider
person who is providing abéntilicing drugs for use within this
state, or any manufacturer or distributor providingndbcitign
drugs within this state.

Laws 2021, SB 779, c. 578, § 3, eff. November 1, 2021.

863-1-757.4 - State Boards Create Program -
Abortion-inducing Drugs not Provided Outside
of the Program

A. The State Board of Pharmacy, the State Board of Medical
Licensure and Supervision and the State Board of Osteopathic
Examiners shall create a certification program feindboitign

3. Notify manufacturers and distributors of physicians certified
under th©klahoma Abortimlucing Drug Certification Program;

N4 Prohibit shipment of abértéting drugs to physicians wlsﬂop €
become deertified from the Oklahoma Abodiacing Drug
Certification Program;

5. Audit newly certified manufacturetistaibditors within ninety
(90) calendar days after the manufacturer or distributor is
authorized, and annually thereafter, to ensure that all processe:
and procedures are in place and functioning to support the
requirements of the Oklahoma Abodimig Drug Certification
Program;

6. If a manufacturer or distributor is found to be noncompliant,

i mmedi ately suspend manufact
until the manufacturer or distributor demonstrates full complianc
and

7. Enforce compliaaceording to Section 12 of this act.

C. The State Board of Medical Licensure and Supervision and the
State Board of Osteopathic Examiners shall promulgate rules to
create a certification program to oversee and regulate the provisic
of abortieimducing dgs by physicians licensed by the respective
state licensing board. The drugs shall only be provided to patients
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fully licensed physicians certified to do so under this program by tBéB-1-757.7 - Physicians - Certification
respective state licensing boards. Eligibility Requirements

gt 'tl'heI;Staéle I?%artd of I\le}_dtrgimhe and iulrl)ervtisit;)ln ﬁ?ﬁ t?e" . The State Board of Medical Licensure and Supervision and the S
ate board of steopathic Examiners shafl establish In€ 1ollowing g of Osteopathic Examiners shall adopt a certification systen

rqulremgnts for physicians providing abdeimg drugs, at a any physician intending to provide aimoiticing drugs to patients
minimum: in the stte. Individuals or physicians providing imutiory
1. Require completion of the certification process for physician<drugs in other states are not automatically certified in this state, a
describedhiSection 7 of this act; shall be fully certified under this law prior to providing any abortio
inducing drugs to any pregnant women in tfiie betigible to
2. Audit newly certified physicians within ninety (90) calendar d pe certified under this section physicians shall:
after the physician is authorized, and annually thereafter, to ensure

that all required processes and procedures are in place and 1. Be fully licensed by and in good standing with either the Stat
functioning to support thenaments of the Oklahoma Abortion Board of Medical Licensure and Supervision or the State Board
Inducing Drug Certification Program; Osteopathic Examiners to practice medicine in the state;
3. If a physician is found to be noncompliant, inmediately suspend 2- Examine any patient in person prior to providing abortion
the physiciands certificati on inducingdrugs; phy
demonstrates full compliance; 3. Sign an annual fADispensin
4. Develop a reportipgtem as specified in Section 9 of this act; and provided by the physicia
and providing abortimducing drugs;
5. Enforce compliance according to Section 12 of this act. 4. Inform the patt of gestational apecific risks of using

abortiofinducing drugs;
Laws 2021, SB 779, c. 578, § 5, eff. November 1, 2021.
5. Assess for signs of domestic abuse, reproductive control,
863-1-757.6 - Manufacturers and Distributors - human trafficking and other signals of coerced abortion, per

Certification Eligibility Requirements current state guidelines;

6. Adequately inform the patigestational agpecific age

The Stie Board of Pharmacy shall adopt a certification system for ; N 1
risks of using aborioducing drugs;

any manufacturer or distributor intending to providadboairigpn
drugs in the state. To be eligible to be certified under this section, 7 |nform the patient that she may see the remains of her unbor
manufacturers and distributors shall: child in the process of completing the abortion;

1. Be licenseg the Board; 8. Inform the patient that studies show that babies born followin

2. Only distribute to physicians certified under this act; the abrtion reversal process have a rate of birth defects no higr
than the general population;

3. Record each serial number from pharmaceutical packages

distributed to each certified physician; 9. Inform the patient that studies show that following this revers

process or otherwise treating a woman with progesterone durin
4. Abide by all applicable standards of the Utilization Review pregnancy does not lead toaisedemortality rates;
Accreditation ComnoisgliURAC) or National Association of

Boards of Pharmacy (NABP); 10. Refrain from knowingly supplying @abduibimg drugs to
’ patients who present with any of the following:
5. For online sales or orders, hnl d a ecnrrent A nharmacyo
A.pharmado domain and abide by & absenceofapregnancy, ed
NABP to maintain the domain; b. being poseventy days gestation ortpastveeks of
6. Follow all other applicable stéedayal laws related to the pregnancy, and
dlstrlputlon or delivery of legend drugs includingretumitign c. having risk factassociated with aboriwtucing drugs
drugs; and including, but not limited to:

7. Follow all acceptable processes and procedures to maintain a (1) ectopic pregnancies,

distribution or delivery system that is secure, confidential and

follows all pragses and procedures including those for storage, (2) problems with the adrenal glands near the kidneys,
handling, shipping, tracking package serial numbers, proof of
delivery and controlled returns of abuttioimg drugs.

Laws 2021, SB 779, c. 578, § 6, eff. November 1, 2021. (4) allergic reactions to abertibrringrugs, mifepristone,
misoprostol or similar drugs,

(3) being treated with-#emm corticosteroid therapy,
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(5) bleeding problems or is taking anticoagulant drug statistical reporting, parental consent or notification and requi
products, inspections.

(6) has inherited porphyria, Laws 2021, SB 779, c. 578, § 7, eff. November 1, 2021.
(7) has an intrauterine device in place, or 863-1-757.8 - Certified Physicians 1

(8) being Rh Negative, requiring administration of Rhogam Requirements

before prading abortignducing drugs; The State Board of Medical Licensure and Supervision and the S

11. Provide or refer for emergency surgical intervention in case Board of Osteopathic Examiners shall also require the following
incomplete abortion, severe bleeding or other medical certified physicians:
complications, through maintaining hospital admitting privileges o,

tering int it #ma iated physici 1. Maintaining hospital admitting privileges atanee or
entering Into a written agreem ) h associated physician as hospitals in the county or contiguous county where the abortion
specified in Section 8 of this act;

inducing drug was provided, and informing the patient of any

12. Assure patient access to medical facilities equipped to providhospital where the physician holds admitting privileges; or
blood transfusions and resuscitation or other necessary

treatments, if necessary: 2. Alternatively, the physician may enter into a writtert agreeme

with an associated physician in the county or contiguous county

13. Sign, and ensure that the psitjest all legally required where the abortimalucing drug was provided. The written
informed consent material, providing patient with a copy showing @greement shall meet these conditions:
both signatures, and placing t a.5ph)7si6ién?/vhoﬂprbvides'aﬁah'mnjtjm'rﬁg d?ué shall”> " to

record; notify the patient of the lmtati the hospital at which the

14. Record the serial number from each package of each abortion associated physician has admitting privileges,

inducing drug givertie patient in her medical record; b. the physician shall keep, at the location of his or her practi

15. Submit a written protocol of how efforts will be made to a copy of the written agreement,
schedule with the patient the medically indicatepl follow
appointment within fourteen (14) days to assure a completed
abortion;

c. the physician shall submit a copy of the written agreement
their statlicensing board and the State Department of Health
as part of any required clinic licensure,

16. Report to the State Bodrd Phar macy, the ph
licensing board and the Food and Drug Administration, any death
associated with aborti@ucing drugs with the following

guidelines:

d. the State Department of Health shall verify the validity of th
document, and shall remove any personal identifying
information of the patient from the dddefwe releasing

the document in accordance with the following:

a. the patient shall be noted by-idedifiable reference
and the serial numbemfieach package of abertion
inducing drug given, whether or not considereldtedig

(1) the State Department of Health shall annually submit a
copy of the written agreement described in this paragraph t
each hospital located in the county or a county that is

b. this shall be done as soon as possible but no later than contiguous the county where the abortion was performed,
fifteen (15) calendar days from the initial receipt of the and

information by the physician, and (2) the State Department of Health shall confirm to a memb

c.thisreqerment does not affect t heofthepublic,uponrequest thatthe written agreement

reporting and fo|.|.0wrequirements under the Oklahoma required to be submitted under this section for an abortion
Abortiofinducing Drug Certification Program or any clinic has been receivedeyDiepartment,

addmonaj requirements by another department that OVErSey. the agreement shall be renewed annually, or more often as
the abortion industry in this state;

required by the physicianbs s
17. Sufmit a written protocol of how complications will be
handled by the certified physician and submit a copy of a sigt
contract with an associated physician credentialed to handle
certain complications as outlined in Section 8 of this act;

f. the agreement shall include a requirement that the physician
provide to the patient and require the patient to sign all legall
required informed consent material, and

g. the agreement shall require the adherence to all reporting
requirements from the State Department of Health and the
physicianb6s |licensing board.
19. Agree to follow and document compliance with all other Laws 2021, SB 779, c. 578, § 8, eff. November 1, 2021.
legally required conditions for performing abortion in the state

where the patient presemtsdbappointment including, but

not limited to, waiting periods, informed consent requirements,

18. Abide by afidicable state and federal laws regarding
medical records retention, confidentiality and privacy; and
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§63-1-757.9 - Electronically Based Reporting T providers and entities to report complications and adverse events
Requirements writing:

A. The State Board of Medical Licensure and Supervision and the 1. Physicians certified to provide aiuitiomg drugs;
based reporting system for certified physicians to reporeannually th

following: 3. Any doctor licensed in this state including an

. obstetrician/gynecologist who tremtsnwwith adverse events;
1. The number of patients served;
4. Provision of certification requires that the physician shall alsc

2. Age of patients served; report adverse events and any patient deaths to the FDA; and

3. Race of patients served; 5. Other individuals or entities as determined by the State Boar:
Medical Licensure and Supmmasithe State Board of
Osteopathic Examiners.

5. If the patient resides outside the United States, city and country
of residence;

4. County and state of residence of patients served,;

Laws 2021, SB 779, c. 578, § 9, eff. November 1, 2021.

6. County and s&af service; ) ) o .
863-1-757.10 - Violations - Criminal Penalties
7. A list of staff attending patients including licensing numbers and

evidence of other qualifications; A. Individuals or entities not certified under the Oklahoma Abortio
Inducing Drug Certification Prageamrovide drugs for the
purpose of inducing abortion are in violation of this act.

9. Any known complications or adverse events, and how they Vg | 4ividuals or entities that provide abdrtiing drugs to any

addressed, bytw; and person or entity that is not certified, or otherwise authorized, to
10. Unresolved cases. provide abortiorducing drugsider the Oklahoma Abertion
Inducing Drug Certification Program are in violation of this act.

8. Each medication used or provided per patient, by date;

B. This reporting system shall also be used by emergency

department physicians and private physicians wheabeatipost C. A_p_erson WhO intt_—zntio_nally, knO\_Nineg or recklessly violates an
complications. provision of this act is guilty of a misdemeanor.

C. Physicians shall protect from disclosure any personally identifi O- A person who intentionally, knowiegliessly violates any

informatioof the patient in accordance with applicable federal and Provision of this act by fraudulent use of aniatadiog drug,
state law. with or without the knowledge of the pregnant woman, is guilty of

felony.
D. A certified physician shall also report to their licensing board, t o o )
State Board of Pharmacy and the Medwatch Reporting System o E- NO civil or criminal penalty may be assessed against the pregn

Food and Drug Administration (FDA), any compiiadiierse woman upon whme drugnduced abortion is attempted, induced
event as defined according to the FDA criteria given in the Medw.0Fperformed.
Reporting System. Laws 2021, SB 779, c. 578, § 10, eff. November 1, 2021.

E. The State Board of Medical Licensure and Supervision and th 1. i ; - ;
State Board of Osteopathic Examiners shall develop a system ofe§63 1-757.11 - Violations T Remedies
reporting adverse eventa fte use of abortinducing drugs for

this state. The system shall require reporting of complications ant
adverse events including, but not limited to:

A. In addition to whatever remedies are available under the comn
or statutory law of this stailere to comply with the requirements
of this act shall:

1. Death; 1. Provide a basis for a civil malpractice action for actual and
2. Blood loss including hemorrhage; punitive damages;

3. Infection including sepsis; 2. Provide a basis for a professional disciplinary action; and

4. Blood transfusions:; 3. Provide a basi s vivegfortheec ov

wrongful death of the woman.

5. Administer drug for an ectopic pregnancy; and .
B. When requested, the court shall allow a woman to proceed usi

6. Other adverse effects requiring hospitalization or additional solely her initials or a pseudonym and may close any proceeding:
medical care. the case and enter other protective orders to preserve the privacy
the wontaupon whom the dinguced abortion was attempted,

F. The State Board of Medical Licensure and Supervision and thEinduced or performed.

State Board of Osteopathic Examiners shall require the following
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C. If judgment is rendered in favor of the plaintiff, the court shall als5. Where a current or previously certified manufacturer, distribu
render judgment for reasonable attorney fees in favor of the plaintif or physician is found to liraeationally or knowingly violated this

against the defendant. act, or refuses to bring operations into compliance:
D. lfudgment is rendered in favor of the defendant and the court a. immediately suspend the
finds that the plaintiffodés suitphysiciands certificatiormtu

court may render judgment for reasonable attorney fees in favor of

the defendant against the plaintiff. b. for certified manufacturerstobdiers, impose fines of not
less than One Million Dollars ($1,000,000.00) per offense, by
E. A cause oftion for injunctive relief against a person who has the State Board of Pharmacy,
provided an abortinducing drug in violation of this act may be . . , )
maintained by: c. for certified physicians, impose fines of not less than One
Hundred Thousand Dollars ($100,000.00) per offense, by the
1. A woman to whom such an akindiming drug was p hy s ilicensiagbbasd,
provided;

d. permanently revoke the certification of the offender if offen
2. A person who is the spouse, parent or guardisouokmtr fails to demonstrate compliance with their licensing board witl
or former licensed health care provider of, a woman to whom such ninety (90) calendar days,

an abortieimducing drug was provided; or ) ) ) . ) .
e. impose remedial actions, which may include additional

3. A prosecuting attorney with appropriate jurisdiction. education, additioregdorting or other actions as required by

. . . the relevant licensing board,
The injunction shall prevent the defendant from providing further

abortiofinduaig drugs in violation of this act. f. in the case of a manufacturer or distributor, recommend
sanctioning to the appropriate disciplinary committee of the

Laws 2021, SB 779, c. 578, § 11, eff. November 1, 2021. State Board of Pharmacy,

863-1-757.12 - Restitution and Enforcement g. in the case of a physician, tapariblation to the

Scheme for Licensees appropriate physician licensing board,

A. The State Board of Pharmacy, the State Board of Medical h. publicly report any disciplinary actions, consistent with the
Licensure and Supervision and the StateoBOsteopathic practices of the relevant licensing board,

Examiners shall develop an enforcement scheme for their licensees

to enforce this act, which includes: i. permanently revoke the certification of the offender,

j- in the case of a licensenuf@aturer or distributor,

1. When an indivi | or enti rovi -aixbrai r . .
en an individual or entity provides tioy drugs recommend permanent revocation of licensure,

without first seeking certification under this act, the appropriate

licensing board shall: k. in the case of a physician, recommend appropriate

a. immediately report the illegal act to local law enforcement, or sanctioning to the appropriate physician licensing board, and

other applicable state and local agencies for investigation or |. publicly report any disciplinary actions consistent with the
other appropriate action, where appropriate, and pradtes of the relevant licensing board.
b. impose a fine of no less than Five Million Dollars B. Individuals have a Private Right of Action to seek restitution in

($5,000,000.00) for manufacturers or distributors and Two  court of law with appropriate jurisdiction for any and all damages
Hundred F|ﬁy Thousand Dollars ($250,00000) for phySICIanS suffered due to a violation of this act.

2. When a certified manufacturer, distributor or physician is Laws 2021, SB 779, c. 578, § 1Rl@fémber 1, 2021.
determined to be in noncompliance, suspend certification until )
compliance fsoven to the satisfaction of their licensing board; 863-1-757.13 - State Boards i Websites

3. Where a current or previously certified manufacturer or A. The State Board of Pharmacy shall develop on its website a
distributer is found to have intentionally or knowingly violated tr complaint portal for patients, pharmacy, nursing and medical

act, or refuses to bring operations into compliance within ninety professionals and the public to submit information about potential
(90) ckendar days, remove certification and prohibit continued vyjolatins by nonphysicians at no charge to the parties named in tt

provision of abortinducing drugs by the manufacturer or subsection.

distributor until compliance is demonstrated to the satisfaction «

their licensing board:; B. The State Board of Medical Licensure and Supervision and the
State Board of Osteopathic Examiners shall develop on their

4. When a certified manufacturer, d|Str|bbmman isin respective websites a Comp|aint porta' for pbﬂMy'

noncompliance, suspend all annual recertification until compliainyrsing and medical professionals and the public to submit
is demonstrated to the satisfaction of their licensing board; and jnformation about potential violations by physicians at no charge t
the parties named in this subsection.
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C. The portal developed by the State Board of Pharmacy shall lisiLegislature hereby declares that it would have passed this act, ar
names of amufacturers and distributors that are certified under theeach provision, section, subsection, sentence, clause, phrase or
program. word thereof, irrespective of the faatythmateaor more provisions,

) ) sections, subsections, sentences, clauses, phrases or words be
D. The portals developed by the State Board of Medical Licensur¢jac|ared unconstitutional.

and Supervision and the State Board of Osteopathic Examiners snaii
list the names of the fully licensed physiciansuratéfithe Laws 2021, SB 779, c. 578, § 16, eff. November 1, 2021.
program.

E. The portal shall allow the party to make a complaint anonymously.

F. The State Board of Pharmacy and physician licensing boards shall
review each complaint and determine a disposition including referral
to another appropriate stgency, within thirty (30) days of receipt

of a complaint.

G. Confidentiality of the originator of the complaint shall be protected
at all times except for isttate referrals for investigation or if any
disciplinary action is brought by a licensihgupsaant to this

act.

Laws 2021, SB 779, c. 578, § 13, eff. November 1, 2021.

863-1-757.14 - This Act Does Not Create a Right
to Abortion, Make Lawful Otherwise Unlawful
Abortions, or Repeal, Replace or Otherwise
Invalidate Existing Federal or State Laws,
Regulations or Policies

A. Nothing in this act shall be construed as creating or recognizing a
right to abortion.

B. It is not the intention of this act to make lawful an abortion that is
otherwise unlawful.

C. Nothing in this act repeals, reptamtbeiavise invalidates
existing federal or state laws, regulations or policies.

Laws 2021, SB 779, c. 578, § 14, eff. November 1, 2021.

863-1-757.15 - Intervention in Cases of
Constitutionality Challenges

The Legislature, by joint resolution, mayapmpointmore of its

members, who sponsored or cosponsored this act in his or her
official capacity, to intervene as a matter of right in any case in which
the constitutionality of this act is challenged.

Laws 2021, SB 779, c. 578, § 15, eff. Novemi&dr. 1, 20

863-1-757.16 - Unconstitutional Provisions,
Sections, Subsections, Sentences, Clauses,
Phrases, or Words i Severability

If any one or more provisions, sections, subsections, sentences,
clauses, phrases or words of this act or the application thereof to any
person or circumstance is found to be unconstitutional, the same is
hereby declared to be severable and the balis@aetshall

remain effective notwithstanding such unconstitutionality. The
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Oklahoma Administrative Code and Register
Office of Administrative Rules

317:30-3-59. General Program Exclusions i (22) Mieage.
Adults (23) A routine hospital visit on the date of discharge unless the
The following are excluded from SoonerCare coverage for adults:member expired.

(1) Inpatient admission for diagnostic studies that could be (24) Direct payment to perfusionist as this is considered part of t
performed on an outpatient basis. hospital reimbursement.

(2) Services @ny expense incurred for cosmetic surgery. (25) Inpatient chemical dependency treatment.

(3) Services of two physicians for the same type of service to thg26) Fertilityreatment.

same member on the same day, except when supplemental skills@ pPayment to the same physician for both an outpatient visit &
required and different specialties are involved. admission to hospital on the same date.

(4) Refractions and visaidb. (28) Sleep studies.

(5) Preoperative care within 24 hours of the day of admission for Added at 12 Ok Reg 751, &85 through-1495 (emergency);
surgery and routine papsrative care as defined under the global
surgery guidelines promulgated by Current Procedural Terminology
(CPT) and the Centers for Medicare andd\Bstidaes (CMS).

(6) Sterilization of members who are under 21 years of age,
mentally incompetent, or institutionalized or reversal of sterilization
procedures for the purposes of conception.

(7) Nontherapeutic hysterectomies.

(8) Induce@bortions, except when certified in writing by a

physician that the abortion was necessary due to a physical disorder,
injury or illness, including-arifangering physical condition

caused by or arising from the pregnancy itself, that would place the
woman in danger of death unless an abortion is performed, or that
the pregnancy is the result of an act of rape or incest. (Refer to OAC

Added at 12 Ok Reg 3131, -2ff-95;

Amendedit 14 Ok Reg 3077, effF7 (emergency);
Amended at 15 Ok Reg 1528,-£#%3;

Amended at 15 Ok Reg 4194 -2®%9B (emergency);
Amended at 16 Ok Reg 1429 -2HdD;

Amended at 16 Ok Reg 3413,-£89 (emergency);
Amended at 17 Ok Reg23f €2600;

Amended at 17 Ok Reg 3469,-&fi@(emergency);
Amended at 18 Ok Reg 2566 -2 ;
Amended at 20 Ok Reg 1924 -2603;

Amended at 21 Ok Reg 501,204 (emergency);
Amended at 21 Ok Reg 2176 ,-258!;

Amended at 20k Reg 239, eff-B@5 (emergency);
Amended at 23 Ok Reg 2487 -2505;

Amended at 24 Ok Reg 141, e®1) (emergency);
Amended at 24 Ok Reg 890,-&®/;

Amended at 25 Ok Reg 112, effdD(emergency);

317:366-6 or 317:3850.)
(9) Medical services considered experimental or investigational.
(10) Services of a [iied Surgical Assistant.

(11) Services of a Chiropractor. Payment is made for Chiropractor

Amended at 25 Ok Reg 1192 -2503;

Amended at 27 Ok Reg 294, e®d4 (emergency);
Amended at 27 Ok Reg 1439,-£H1®);
Amended at 28 Ok Reg 1412 25 ;

Amended at 32 Ok Reg 721,15 (emergency);
Amended 833 Ok Reg 801, eff-26

services on Crossover claims for coinsurance and/or deductible only.

(12) Services of an independent licensed Physical and/or
Occupational Therapist.
(13) Services of a Psychologist.

317:30-3-60. General Program Exclusions -
Children

(@) The following are excluded from SoonerCare coverage for

(14) Services of an independent licensed Speech and Hearing children:

Therapist.

(1) Inpatient admission for diagnostic studies that could be

(15) Payment for more than four outpatient visits per month (homeperformed on an outpatient basis.
or office) per member, except those visits in connection with family (2) Services or any expense incurred for cosrgetic s

planning orleged to emergency medical conditions.

(16) Payment for more than two nursing facility visits per month.
(17) More than one inpatient visit per day per physician.

(18) Payment for removal of benign skin lesions.

(19) Physician services whieha@ministrative in nature and not
a direct service to the member including such items as quality

unless the physician certifies the procedure emotionally necess
(3) Services of two (2) physicians for the same type of service
the same member on the same day, except when supplementa
skills are required and different specialtieshazd.inv

(4) Preoperative care within twknty (24) hours of the day of
admission for surgery and routinrepgaostive care as defined

assurance, utilization review, treatment staffing, tumor board reviewunder the global surgery guidelines promulgated by Current

or multidisciplinary opinion, dictation, and similar functions.

(20) Charges for colagion of insurance forms, abstracts,
narrative reports or telephone calls.

(21) Payment for the services of social workers, licensed family

counselors, registered nurses or other ancillary staff, except as
specifically set out in OHCA rules.

Procedural Terminology (CPT) and the Centers feraviddica
Medicaid Services (CMS).

(5) Sterilization of members who are undeotveefy)

years of age, mentally incompetent, or institutionalized or rever
of sterilization procedures for the purposes of conception.

(6) Nontherapeutic hystereaies.
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(7) Induced abortions, except when certified in writing by a (A) Inpatient hospital visits for all SoonerCare covered stays

physician that the abortion was necessary due to a physical All inpatient services are subject foagasent review by the

disorder, injury or iliness, includingradifiegering physical OHCA, or its designated agent. -

condition caused by or arising from the pregnarat itsmifdit (B) Inpatient psychotherapy by a physician.

place the woman in danger of death unless an abortion is (C) Inpatient psychologicalrtgdty a physician.

performed, or that the pregnancy is the result of an act of rape or (D) One (1) inpatient visit per day, per physician.

incest. [See Oklahoma Administrative Code (OAS5317:30 (E) Certain surgical procedures performed in a Medicare

317:3&%50]. certified fregtanding ambulatory surgery center (ASC) or a
Medicare certified hospital that offers outpatient surgical

(8) Medical services considered expealioreintestigational.

For more information regarding experimental or investigational Savices. . . .
including clinical trials, see OAC 15730, (F) Therapeutic radiology or chemotherapy on an outpatient
’ basis without limitation to the number of treatments per mont

(9) Services of a Certified Surgical Assistant. for members with proven malignancies,

(10) Services of a Chiropractor. (G) Physician services on an outpatient basis include:
(11) More than one {@patient visit per day per physician. (i) A maximum of four\ikits per member per month,
(12) Payment to the same physician for both an outpatient visit including primary care or specialty, with the exception of
and admission to hospital on the same date. SoonerCare Choice members.

(i) Additional visits are allowed per month for treatment
related to emergency medical conditions and family plannin
services.

(H) Direct physician services in a nursing facility.
(i) A maximum of two (2) nursing facility visits per month a
allowed; and if the visit (s) is for psychiatric services, it mus
be provided by a psychiatrist or a physician with appropriate
behavioradalth training.

(13) Physician services which are administrative in nature and
not a direct service to the membeéirigcduch items as quality
assurance, utilization review, treatment staffing, tumor board
review or multidisciplinary opinion, dictation, and similar functions.
(14) Payment for the services of social workers, licensed family
counselors, registeredesims other ancillary staff, except as
specifically set out in Oklahoma Health Care Authority (OHCA)

rules. (i) To receive payment for a second nursing facility visit in
(15) Direct payment to perfusionist as this is considered part of month denied by Medicare for a Medicare/SoonerCare

the hospital reimbursement. member, attach the explanation of Medicare benefits (EOM
(16) Charges for completion of insurancesfostrests, showing denial and mark "carrier denied coverage."
narrative reports or telephone calls. (I) Diagnosticray and laboratory services.

(17) Mileage. (J) Mammography screening and additionaldollow

mammograms as per current guidelines.

(K) Obstetrical care.

(L) Pacemakers and prostheses inserted during the course ¢
a surgical procedure.

(M) Prior authorized examinations for the purpose of
determining medical eligibility for programs administered by
OHCA. A copy of the authorization, Oklahoma Department of

(18) A routine hospital visit on date of discharge unless the
member expired.
(b) Not withstanding the exclusions listeflLB) {f)subsection
(a), the Early and Periodic Scre@iagnosis, and Treatment
Program (EPSDT) provides for coverage of needed medical services
normally outside the scope of the medical program when performed

in connection with an EPSDT screening and prior authorized. Human Services (OKDHS) form 08MAO16E, Authorization fol
Added at 12 Ok Reg 751, eff-5-95 through 7-14-95 (emergency); . . :
Added at 12 Ok Reg 3131, eff-27-95; Examination ar_1d Billing, BnEimpany the claim.
Amended at 15 Ok Reg 4194, eff-20-98 (emergency); (N) If a physician renders direct care to a member on the

Amended at 15 Ok Reg 4182, eff-B8-98 (emergency); same day as a dialysis treatment, payment is allowed for a
Amended at 16 Ok Reg 1429, eff-37.99; separately identifiable service unrelated to the dialysis.
Amended at 17 Ok Reg 2373, eff-86-00; : . . e

Amended at 27 Ok Reg 294, eff 13-09 (emergency); (O) Family planning includes sterilization prof@dures
Amended at 27 Ok Reg 1439, eff-61-10; legally competent members tweat{?21) years of age and
Amended at 28 Ok Reg 1412, eff-85-11; over who voluntarily request such a procedure and execute tt

Amended at 38 Ok Reg 970, eff-9-21 federally mandated consent form with his/her physician. A co

of the consent form must be attached to the claim form.

317:30-5-2. General Coverage by Category Separate ganent is allowed for the insertion and/or

(@) Adults.Payment for adultsnade to physicians for medical implantation of contraceptive devices during an office visit.
and surgical services within the scope of the Oklahoma Health Care Certain family planning products may be obtained through the
Authority's (OHCA) SoonerCare program, provided the services are Vendor Drug Program. Reversal of sterilization procedures fo
reasonable and necessary for the diagnosis and treatment of illness the purposes of conceptiontisillowed. Reversal of

or injury, or to imprétve functioning of a malformed body member. sterilization procedures are allowed when medically indicated
Coverage of certain services must be based on a determination and substantiating documentation is attached to the claim.
made by the OHCA's medical consultant in individual circumstances. (P) Genetic counseling.

(1) Coverage includes, but is not limited to, the following (Q) Laboratory testing. 3

medically necessagyvices: (R) Payment for ultrasounds for pregnant wornesifiesl sp

in Oklahoma Administrative Code (OACH217:30
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(S) Payment to the attending physician in a teaching medical
facility for compensable services when the physician signs as
claimant and renders personal and identifiable services to the
membeniconformity with federal regulations.
(T) Payment to the attending physician for the services of a
currently Oklahoma licensed physician in training when the
following conditions are met:
(i) Attending physician performs chart review and signs off
on the billed encounter;
(i) Attending physician is present in the clinic/or hospital
setting and available for consultation; and
(iii) Documentation of written policy and applicable training
of physicians in the training program regarding veken to se
the consultation of the attending physician.
(U) Payment for services rendered by medical residents in an
outpatient academic setting when the following conditions are
met:
(i) The resident has obtained a medical license or a special
license fordining from the appropriate regulatory state
medical board; and
(i) Has the appropriate contract on file with the OHCA to
render services within the scope of their licensure.
(V) The payment to a physician for medically directing the
services of@ertified registered nurse anesthetist (CRNA) or for
the direct supervision of the services of an anesthesiologist
assistant (AA) is limited. The maximum allowable fee for the
services of both providers combined is limited to the maximum
allowable had tbervice been performed solely by the
anesthesiologist.
(W) Screening and follow up pap smears as per current
guidelines.
(X) Medically necessary organ and tissue transplantation
services for children and adults are covered services based
upon the cditions listed in({) of this subparagraph:
(i) All transplantation services, except kidney and cornea,
must be prior authorized,;
(i) All transplant procedures are reviewed and prior
authorization is based upon appropriate medical criteria;
(iii) All organ transplants must be performed at a-Medicare
approved transplantation center;
(iv) Procedures considered experimental or investigational

are not covered. For more information regarding experimental

or investigational including cliriéde) see OAC 317330
57.1; and
(v) Donor search and procurement services are covered for

transplants consistent with the methods used by the Medicare

program for organ acquisition costs.
(Y) Donor expenses incurred for complications are covered
only if they are directly and immediately attributable to the

donation procedure. Donor expenses that occur after the ninety
(90) day global reimbursement period must be submitted to the

OHCA for review.

(Z2) Total parenteral nutritional (TPN) theraeytidied

diagnoses and when prior authorized.

(AA) Ventilator equipment.

(BB) Home dialysis equipment and supplies.

(CC) Ambulatory services for treatment of members with
tuberculosis (TB). This includes, but is not limited to, physician
visis, outpatient hospital services, rural health clinic visits and

prescriptions. Drugs prescribed for the treatment of TB beyon
the prescriptions covered under SoonerCare require prior
authorization by the University of Oklahoma College of
Pharmacy Help Ressing form "Petition for TB Related
Therapy." Ambulatory services to members infected with TB ¢
not limited to the scope of the SoonerCare program, but requ
prior authorization when the scope is exceeded.
(DD) Smoking and tobacco use cessatiosetiog for
treatment of members using tobacco.
(i) Smoking and tobacco use cessation counseling consist
of the 5As:
(I) Asking the member to describe their smoking use;
(I) Advising the member to quit;
(1) Assessing the willingness anhémaber to quit;
(IV) Assisting the member with referrals and plans to qui
and
(V) Arranging for foltap.
(i) Up to eight (8) sessions are covered per year per
individual.
(iii) Smoking and tobacco use cessation counseling is a
covered seice when performed by physicians, physician
assistants (PA), advanced registered nurse practitioners
(ARNP), certified nurse midwives (CNM), dentists, Oklahon
State Health Department (OSDH) and Federally Qualified
Health Center (FQHC) nursing staffiaserthal/child health
licensed clinical social worker trained as a certified tobacco
treatment specialist (CTTS). It is reimbursed in addition to ¢
other appropriate global payments for obstetrical care,
primary care provider (PCP) care coordinat@rigpaym
evaluation and management codes, or other appropriate
services rendered. It must be a significant, separately
identifiable service, unique from any other service provided
on the same day.
(iv) Chart documentation must include a separate note tha
addresses the 5A's and office note signature along with the
member specific information addressed in the five (5) steps
and the time spent by the practitioner performing the
counseling. Anything under three (3) minutes is considered
part of a routine vésit not separately billable.
(EE) Immunizations as specified by the Advisory Committee
on Immunization Practices (ACIP) guidelines.
(FF) Genetic testing and other molecular pathology services
are covered when medically necessary. Genetic tdsting may
considered medically necessary when the following condition
are met:
(i) The member displays clinical features of a suspected
genetic condition, is at direct risk of inheriting the genetic
condition in question (e.g., a causative familiahsariant h
been identified) or has been diagnosed with a condition
where identification of specific genetic changes will impact
treatment or management; and
(i) Clinical studies published inrpeiwed literature
have established strong evidence thauthefrthe test
will positively impact the clinical deséiorg or clinical
outcome for the member; and
(iii) The testing method is proven to be scientifically valid fc
the identification of a specific genditikaltyinheritable
disease or gically important molecular marker; and
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(iv) A medical geneticist, physician, or licensed genetic
counselor provides documentation that supports the
recommendation for testing based on a review of risk factors, (T) Direct payment to perfusionist as this is considered part «
clinical scenario, and family history. the hospital reimbursement.
(2) General coverage exclusions include, but is not limited to, the (U) Inpatient chemical dependeratynzet.
following: (V) Fertility treatment.
(A) Inpatient admission for diagnostic studies that could be (W) Payment for removal of benign skin lesions.
performed on an outpatient basis. (b) ChildrenPayment is made to physicians for medical and
(B) Services or any expense incurred for cosmetic surgery. surgical services for members under the age-ohev@ity
(C) Service of two (2) physicians for the same type of servicewithin the scope of the SoonerCare prgraded the services
to the same member on the same day, except when are medically necessary for the diagnosis and treatment of iliness
supplemental skills are required and different specialties are injury, or to improve the functioning of a malformed body member
involved. Medical and surgical services for children are comparable to thos
(D) Routine eye examinations for the sole purpose of listed for adults. For sesvieadered to a minor child, the child's
prescribing glasses analigids, determination of refractive parent or cotappointed legal guardian must provide written
state, treatment of refractive errors or purchase of lenses,  authorization prior to the service being rendered, unless there is ¢
frames or visual aids. explicit state or federal exception to this requirement. In addition t
(E) Preoperative care within twimnty (24) hours of the day  those serés listed for adults, the following services are covered f

(S) A routine hospital visit on the date of discharge unless th
member expired.

of admission for surgery and routireppostive care as
definedinder the global surgery guidelines promulgated by
Current Procedural Terminology (CPT) and the Centers for
Medicare and Medicaid Services (CMS).

children.

(1) Preauthorization of inpatient psychiatric serviédis.
inpatient psychiatric services for members undenén@ady
years of age must be prior authorized by ardegigneyed by

(F) Payment to the same physician for both an outpatient visit the OHCA. All psychiatric services are prior authorized for an

and admission to hospital on the same date.

(G) Sterilization of members who are undeotvecfity)
years of age, mentally incompetent, or institutionalized or
reversal of sterilization procedures for the purposes of
conception.

(H) Nontherapeutic hysterectomies.

(I) Medical servicesnsidered experimental or

approved length of stay-éNhorized inpatient psychiatric
services are not SoonerCare compensable.
(A) All inpatient psychiatric services are authorized based or
the medid¢aecessity criteria as described in OAG5317:30
95.25, 317:3995.27 and 317:3@5.29.
(B) For out of state placements, refer to OAC3&B7:30
through 317:302.

investigational. For more information regarding experimental or(2) General Acute inpatient service limitatigtisgyeneral

investigational including clinical trials, see OAGS1.T:30

(J) Payment for more than four (4) outpatient visits per
member (home or office) per month, \@sitepn connection

with family planning, services related to emergency medical
conditions, or primary care services provided to SoonerCare
Choice members.

(K) Payment for more than two (2) nursing facility visits per
month.

(L) More than one (dpatient visit per day per physician.

(M) Physician services which are administrative in nature and
not a direct service to the member including such items as
guality assurance, utilization review, treatment staffing, tumor
board review or multidiseipt opinion, dictation, and similar
functions.

(N) Charges for completion of insurance forms, abstracts,
narrative reports or telephone calls.

Acute inpatientdpital services for members under the age of
twentyone (21) are not limited. All inpatient care must be
medically necessary.

(3) Procedures for requesting extensions for inpatient
servicesThe physician and/or facility must provide necessary
justificton to enable OHCA, or its designated agent, to make a
determination of medical necessity and appropriateness of
treatment options. Extension requests for psychiatric admission
must be submitted to the OHCA or its designated agent. Exten:
requests musontain the appropriate documentation validating
the need for continued treatment in accordance with the medice
necessity criteria described in OAC-395.26, 317:30

95.28 and 317:3®5.30. Requests must be made prior to the
expiration of thpmoved inpatient stay. All decisions of OHCA or
its designated agent are final.

(4) Utilization control requirements for psychiatric

(O) Payment for the services of social workers, licensed familybeds.Utilization control requirements for inpatient psychiatric

counselors, registered nurses or otfilanastaff, except as
specifically set out in OHCA rules.

(P) Induced abortions, except when certified in writing by a
physician that the abortion was necessary due to a physical
disorder, injury or iliness, includingradéfiegering physical
condtion caused by or arising from the pregnancy itself, that

services for members under tarat{?21) years okaapply to

all hospitals and residential psychiatric treatment facilities.

(5) Early and periodic screening diagnosis and treatment
(EPSDT) prografayment is made to eligible providers for
EPDST of members under age {wen{1). These services
indude medical, dental, vision, hearing and other necessary he:

would place the woman in danger of death unless an abortion isare. Refer to OAC 31-3:88.2 through 317365.12 for

performed, or that the pregnancy is the result of an act of rape
or incest. (Refer to OAC 3%&/630r 317:3850).

(Q) Speech ahhearing services.

(R) Mileage.

specific guidelines.

(6) Reporting suspected abuse and/or nedliestances of
child abuse and/or neglect are to be repacteddance with
state law, including, but not limited to, S8dt@ihdf Title 10A
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of the Oklahoma Statutes and 43A O-B)& Ehy person (c) Individuals eligible for Part B of MedicBeyment is made
suspecting child abuse or neglect shall immediately report it to titizing the OHCA allowfaibleomparable services. Claims filed
Oklahoma Department of Human Ser#iEd43\Chotline, at 1 with Medicare Part B should automatically cross over to OHCA. T
8005223511, any person suspecting abuse, neglect, or EOMB reflects a message that the claim was referred to
exploitation of a vulnerable adult shall immediately report it to tHeoonerCare. If such a message is not present, a claim for
local OKDHS county office, municipal or county law enforcemertoinsurance and deductible mustbsifiithe OHCA within
authorities, or, if the report occurs aftal masimess hours, the ninety (90) days of the date of Medicare payment and within one
OKDHS hotline. Health care professionals who are requested tgear of the date of service in order to be considered timely filed.
report incidents of domestic abuse by adult victims with legal (1) In certain circumstances, some claims do not automatically
capacity shall promptly make a report to the nearest law "cross over." Providers mast filaim for coinsurance and/or
enforcement agency, per 22 O.S. § 58. deductible to SoonerCare within ninety (90) days of the Medicare
(7) GeneraexclusionsThe following are excluded from payment and within one (1) year from the date of service.
coverage for members under the age obtvee(@y): (2) If payment was denied by Medicare Part B and the service is
(A) Inpatient admission for diagnostic studies that could be SoonerCare covered service e claim "denied by Medicare"
performed on an outpatient basis. and attach the EOMB showing the reason for the denial.

(B) Services or any expense incurred for cosnmestic surg Added at 12 Ok Reg 751, &5 through -1495 (emergency);
unless the physician certifies the procedure emotionally
necessary.

(C) Services of two (2) physicians for the same type of service
to the same member on the same day, except when
supplemental skills are required and different specialties are
involed.

(D) Preoperative care within twimity (24) hours of the day

of admission for surgery and routireppostive care as

defined under the global surgery guidelines promulgated by
CPT and CMS.

(E) Payment to the same physician for bothagierdutjsit

and admission to hospital on the same date.

(F) Sterilization of members who are undeiotveefty)

years of age, mentally incompetent, or institutionalized or
reversal of sterilization procedures for the purposes of
conception.

(G) Nontherapeutic hysterectomies.

(H) Medical services considered experimental or
investigational. For more information regarding experimental or
investigational including clinical trials, see OAGS1.T:30

() More than one (1) inpatient visiapgrer physician.

(J) Induced abortions, except when certified in writing by a
physician that the abortion was necessary due to a physical
disorder, injury or illness, includingradéfiegering physical
condition caused by or arising from thenpseigself, that

would place the woman in danger of death unless an abortion is
performed, or that the pregnancy is the result of an act of rape
or incest. (Refer to OAC 3%&/636r 317:38-50).

(K) Physician services which are administratiesianuit

not a direct service to the member including such items as
quality assurance, utilization review, treatment staffing, tumor
board review or multidisciplinary opinion, dictation, and similar
functions.

(L) Payment for the services of sociatsytidensed family
counselors, registered nurses or other ancillary staff, except as
specifically set out in OHCA rules.

(M) Direct payment to perfusionist as this is considered part of
the hospital reimbursement.

(N) Charges for completion ofdnsarforms, abstracts,

narrative reports or telephone calls.

(O) Mileage.

(P) A routine hospital visit on date of discharge unless the
member expired.

Added at 12 Ok Reg 3131, 2ft95;
Amended at 13 Ok Reg 899,28 (emergency);
Amended at3lOk Reg 1645, ef2B96;
Amended at 13 Ok Reg 3607 -85 (emergency);
Amended at 13 Ok Reg 35852696 (emergency);
Amended at 14 Ok Reg 151, e#43% (emergency);
Amended at 14 Ok Reg 524, e#435 (emergency);
Amended at 14kReg 750, eff2497 (emergency);
Amended at 14 Ok Reg 3077,-&87 (emergency);

Amended at 15 Ok Reg 1083, €687 (emergency);

Amended at 15 Ok Reg 1528 -£H#IB;
Amended at 15 Ok Reg 4194 -2®%9B (emergency);
Amended at 15 Qreg 4182, effB98 (emergency);
Amended at 16 Ok Reg 1429 ,-279MW);
Amended at 16 Ok Reg 3413,-£89 (emergency);
Amended at 17 Ok Reg 805,-2699 (emergency);
Amended at 17 Ok Reg 2373,-260D;
Amended at 17 Ok Reg 3469,-£8@®(emergency);
Amended at 18 Ok Reg 245, eTfM (emergency);
Amended at 18 Ok Reg 761,-280d1 (emergency);
Amended at 18 Ok Reg 1130,-#®H ;
Amended at 19 Ok Reg 63,-4f02 (emergency);
Amended at 19 Ok Reg 2127 -2H(R;
Amended at 19 Ok Reg 2922, €f2 (emergency);
Amended at 20 Ok Reg 1193,-27(3;
Amended at 21 Ok Reg 398,-&f04 (emergency);
Amended at 21 Ok Reg 501,-&#4 (emergency);
Amended at 21 Ok Reg 2176,-258!;
Amended at 23 Ok Re@28ff 168-05 (emergency);
Amended at 23 Ok Reg 2477 -2505;
Amended at 24 Ok Reg 143, e®df® (emergency);
Amended at 24 Ok Reg 311, effd® (emergency);
Amended at 24 Ok Reg 660,202 (emergency);
Amended at 24 Ok Reg 206@-2507;
Amended at 25 Ok Reg 114,-&D (emergency);
Amended at 24 Ok Reg 648,-&#8 (emergency);
Amended at 25 Ok Reg 1161 ,-253;
Amended at 26 Ok Reg 2081, -250®;
Amended at 26 Ok Reg 1759,-&8F (emergency);
Amended &7 Ok Reg 294, eff3Q9 (emergency);
Amended at 27 Ok Reg 1439,-#1®);
Amended at 28 Ok Reg 1412 251 ;
Amended at 30 Ok Reg 327,213 (emergency);
Amended at 30 Ok Reg 1133,-&ff3F.
Amended at 31 Ok Reg 1631 ,-£¥19¢;
Amended at 31 Ok Reg 1637 -£¥19¢;
Amended at 32 Ok Reg 721,215 (emergency);
Amended at 33 Ok Reg 801,218,
Amended at 34 Ok Reg 188, e#21b (emergency);
Amended at 34 Ok Reg 645,-&1;
Amended at 36 Ok Reg 8820-&{19;
Amended at 37 Ok Reg 1492 -&42D;
Amened at 38 Ok Reg 970, eff@.
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317:30-5-6. Abortions Added at 12 Ok Reg 3131, -€f95;
Amended at 13 Ok Reg 2521 ,-279%;

(a) Paymen't is made only for abornon; in thpse mstgnces Where Amended at 15 Ok Reg 4194 -269B(emergency):
the abortion is necessary due to a physical disorder, injury or iliness, Amended at 16 Ok Reg 1429, 27dD;
including a lidangering physical condition caused by or arising Amende at 38 Ok Reg 1000, effZL

from the pregnancy itself, that would, as certified by a physician,
place the woman in danger of death unless an abortion is perfor%_30_5_50 Abortions

or where the pregnancy is the result of ap@Eboiimcest. . . . .
Medicaid coverage for abortions to terminate pregnancies that aréa) Payment is made only for abortions in those instances where

the result of rape or incest will only be provided as long as Congrd€ abortion is necessary due to a physical disordeiinegsy or
considers abortions in cases of rape or incest to be medically  ncluding a kéndangering physical condition caused by or arising

necessary services and federal figamticipation is available from the pregnancy itself, that would, as certified by a physician,
specifically for these services. place the woman in danger of death unless an abortion is perforn
(1) For abortions necessary due to a physical disorder, injury o@f where the pregnancy is the resuitatfadmape or incest.
illness, including adifelangering physical condition caused by ~SoonerCare coverage for abortions to terminate pregnancies that
or arising from the pregnancy itself, that would ptenartie w the result of rape or incest are considered to be medically necess
danger of death unless an abortion is performed, the physician services and federal financial participation is available specifically
must complete the Certification for Medicaid Funded Abortion atftese services.
certify in writing that the abortion is being performed due to a (1) For abortions necessary due to a physical disorder, injury c
physical disorder, injury or iliness, includiegdatifgering iliness, including adifelangering physical condition caused by
physical condition caused by or arising from the pregnancy itself, or arising from the pregnancy itself, that would place the womat
that would place the woman in danger of death unless an abortiojanger of death unless an abortion is performgsiciba ph
is performed. The patient's name and address must be included ifust complete the Certification for Medicaid Funded Abortion a
the certification and the certification reigsteaband dated by certify in writing that the abortion is being performed due to a
the physician. The certification must be attached to the claim. physical disorder, injury or illness, includiendatifgering
physical condition caused by or arising fragrheqyritself,
that would place the woman in danger of death unless an abort
is performed. The patient's name and address must be includec
the certification and the certification must be signed and dated |
he physician. The certification musadieed to the claim.

fully complete the Certification faralddelinded Abortion.
Second, the patient must have made a police report or counselor'
report of the rape or incest. In cases where an official report of th
rape or incest is not available, the physician must certify in writing . . .
and provide documentdtiahin his or her professional opinion, @) I_:or abortions in cases of rape or _mces_t, there are t\_/vc_)

the patient was unable, for physical or psychological reasons, to eduirements for the payment of a claim. First, the physician mt
comply with the requirement. The statement explains the reason fully complete the Certification for Medlcalq Funded Abortion.
the rape or incest was not reported. The patient's name and Second, the patient must have madeeaeuodirt or counselor's
address must be includetié certification and the certification report of the rape or incest. In cases where an official report of
must be signed and dated by the physician and the patient. In  rape or incest is not available, the physician must certify in writi
cases where a physician provides certification and documentatiorand provide documentation that in his or her professional opinic
of a patient's inability to file a report, the Authority will perform a the patient was unalide physical or psychological reasons, to

prepayment rewi of all records to ensure there is sufficient comply with the requirement. The statement explains the reaso
documentation to support the physician's certification. the rape or incest was not reported. The patient's name and
(b) The Oklahoma Health Care Authority perforrdsehitiddk address must be included in the certification and the certificatio
procedure for abortion claims paid from Medicaid funds. This must be signed andedisby the physician and the patient. In
procedure will requiret this Agency obtain the complete medical  cases where a physician provides certification and documentati
records for abortions paid under Medicaid. pagnpest basis, of a patient's inability to file a report, the Oklahoma Health Care
thi§ Authority _wiII obtain the complete medical records on all claims Authority (OHCA) will perform a prepayment review of all recore
paid for abortions. _ _ o to ensure thegesufficient documentation to support the
(c) Claims for spontaneous abortions, inclatiorgatd physician's certification.

curettage do not require certification. The following situations also(g)o The OHCA performs a-
not require certification:
(1) If the physician has not induced the abortion, counseled
otherwise collaborated in inducing the abortion; and
(2) If the process hiaversibly commenced at the point of
the physician's medical intervention.
(d) Claims for the diagnosis "incomplete abortion" require medic

lwdkind procedure for abortion

claims paid from SoonerCare funds. This procedure will require tt
Wis Agency obtain the complete medical record®ir @didrt

under SoonerCare. On a post payment basis, this Authority will
obtain the complete medical records on all claims paid for abortio
AF) Claims for spontaneous abortions, including Dilation and
Curettage do not require certification. Wieddiations also do

review. . e
(e) The appropriate diagnosis codes should be used indicating MOt require certification: _ _
spontaneous abortion, etc., otbehgiprocedure will be denied. (1) If the physician has not induced the abortion, counseled or

Amended at 16 Ok Reg , ef789; otherwise collaborated in inducing the abortion, and
Added at 12 Ok Reg 751, &5 through 1495 (emergency);
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(2) If the process has irreversibly commenced at the point of the
physician's medl intervention.

(d) Claims for the diagnosis incomplete abortion require medical 335:15-3-9. Employment Policies Relating to

review. The appropriate diagnosis codes should be used indicatinpregnancy and Childbirth

spontaneous abortion, etc.; otherwise the procedure will be denie

Addedat 24 Ok Reg 2070, ef587.

fja) A written or unwritten employment policy or practice which

Added at 12 Ok Reg 751, &Bbthrough 71495 (emergency);
Added at 12 Ok Reg 3131, €ff-95;
Amended at 13 Ok Reg 2521 -2#I5;

Amended at 15 Ok Reg 4194 -2%98 (emergency);
Amended at 16 Ok Reg 1429 -27);

Amended at 24 Ok Reg 317, effd& (emergency);
Amended at 24 Ok Reg 905,-&ff®7;
Amende at 38 Ok Reg 1000, effAl

317:30-5-1160. Public Health Nursing Services

for First Time Mothers and their

Infants/Children (Children's First Program)

(&) The purpose of the Children's First pimgganmake home

visits to low income, first time parents teaching them about

pregnancy, nutrition, fetal development and how to care for

themselves and their baby after delivery. A first time mother is:
(1) awoman who is expecting her first liveabirtbyer
parented and plans on parenting this child;
(2) awoman who is expecting her first live birth, has never
parented and is contemplating placing the child for adoption;

excludes from employrappticants or employees because of
pregnancy is in prima facie violation of the Oklahoma Anti
Discrimination Act.

(b) Disabilities caused or contributed to by pregnancy, miscarria
abortion, childbirth, or related medical conditions; feldaitljob
purposes, shall be treated the same as disabilities caused or
contributed to by other medical conditions, under any health or
disability insurance or sick leave plan available in connection with
employment. Written or unwritten employment pgliciescasd
involving matters such as the commencement and duration of lea
the availability of extensions, the accrual of seniority and other
benefits and privileges, and reinstatement, shall be applied to
disability due to pregnancy or childbirtis@méherms and
conditions as they are applied to temporary disabilities.

(c) Where the termination of an employee who is temporarily
disabled is caused by an employment policy under which insuffici
or no leave is available, such a terminatichthimlats if it has a
disparate impact on employees of one sex and is not justified by

(3) awoman who has been pregnant, but has not delivered a PUSiness necessity.

child due tabortion or miscarriage;
(4) awoman who is expecting her first live birth, but has
parented stepchildren or younger siblings;

(5) awoman who has delivered a child, but her parental rights

were legally terminated within the first few montttsildfshat
life; or

(6) a woman who has delivered a child, but the child died withi

the first few months of life.

435:10-21-1. Informed Consent

(&) No abortion shall be performed in this state except with the
voluntary and informed consent of the womahamdhe

abortion is to be performed.

fb) Requirements for obtaining voluntary and informed consent :

set forth in Title 63, O.S.,

(b) The pregnant woman must enter the program prior to the3%738.2.

28th week of gestation. Services may be provided until the
infant's/child's s birthday.

(c) Reimbursement is limited to one nursing service per day

provided during the pre and postnatal period of the first time
mother and for the first two years of the infant's/child's life.
Public health nurse clinic services are lifiitedevices per
month per eligible member/child.

(c) Any physician performing an abortion in violation of Title 63,

0O.S., 8¥38.2 shall be subject togiiisary action by the Board.
Added at 24 Ok Reg 214, e2806 (emergency);
Addedat 24 Ok Reg 2248, eff5)7.

CHAPTER 6007 ABORTION FACILITY REGULATIONS
Subchapter 1 General Provisions

310:600-1-1. Purpose

The Chapter provides standards for abortions facilities under
authority of the following laws: 63 O.S. Supp. 1997,-%@6tions 1
and 1737; and 75 O.S. Supp. 1997, Sections 250.1 through 323,

(Administrative Procedures Act).
Addedat 15 Ok Reg 3172, etf308

310:600-1-2. Definitions

"Abortion"means the purposeful termination of a human
pregnancy, by any pemsith an intention other than to produce

a live birth or to remove a dead unborn child {63 O.S. 1991 § 1
730}

"Abortion facility'means a specialized hospital that provides
abortions on an {patient basis during the first trimester of
pregnancy. The teabortion facility does not include licensed
general medical surgical hospitals that provide abortions in
addition to other procedures provided in the facility.

The following words or terms, when used in this Chapter, shall have'Bed"means each procedure table, gurney, or recovery bed tha
the following meaning, unless the context clearly indicates otherwisg¥ay be occupied by patientsgoidg or recovering from

abortions.
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"Departmentieans the Oklahoma State Department of Health. "Licenseal practical nurse’heans a person currently licensed to
"First trimesterineans a period of a pregnancy measured from  practice practical nursing in Oklahoma.

the first day of the last normal menses through the end of the "Registered nursaheans a person currently licensed to practice
fourteenth week or the firstew&®) weeks of pregnancy as registered nursing in Oklahoma.
determined by physician examination. Addedat 15 Ok Reg 3172, eff308

"Governing bodytheans that person, persons, or legal entity
legally responsible for the conduct of the abortion facility that
carries out the functions of ownership and governance.

Subchapter 3 Licenses

310:600-3-1. Application for License
(a) No person or entity shall operate an abortion facility without f#d{0:600-3-5. Forms

obtaining a license from the Department. The applicant for a license shall file application forms as follows:
(b) The legal entity responsible for operaticaboftioa facility (1) For an initial license the applicant shall file these forms:
shall be the applicant for the license. Application for License to Operate an Abortion Facility and an
Added at 15 Ok Refj72, eff 1398 Operational Program Narrative.
(2) Forrenewal an abortion facility license, the applicant shall
310:600-3-2. Fee for License file the Application for License to Operate an Abortion Facility a

h an Operational Program Narrative Update.

(2) The fee for initial license shall be ten dollars ($10.00) for eac Addedat 15 Ok Reg 3172, eff308

bed in the facility. No such fee shall be refuadedhe abortion

facility is refused a license. The term of the initial license shall be

twelve (12) months. Lo

(b) The fee for a renewal license shall be ten dollars ($10.00) for310:600-3-6. Description of Forms_ .

each bed in the facility. The term of a renewal license shall be twp;ll—\pig fqrm.s usedapply for an abortion facility license are the

(12) months. ollowing: o _ _ N

Addedat 15 Ok Reg 3172, eff308 (1) The Application For License to Operate an Abortion Facilit)

requests: The name and address of the facility; name, address,
and type of the operating entity; number of beds; the
administrator's name; and an affidavit attesting the signature of

310:600-3-3. Deadlines for Filing applicant.

The license application shall be filed in accordance with the foIIowingg) The Operational Program Narrative requests: A descriptive

deadlines: outlined narrative of facility operations.
(1) The application for an initial license of an abortion facility in (3) The Operational Program Narrative Update requests: An
operationpon the effective date of this Chapter shall be filed updatef the facility operation program narrative previously filed
within ninety (90) days of the effective date. Addedat 15 Ok Reg 3172, etf308

(2) The application for an initial license of a new abortion facility

shall be filed at least sixty (60) days before the facility begins

operations. ]
(3 The application for a renewal license shall be filed at least 310:600-3-7. Transfer or Change of Ownership

thirty (30) days before the expiration date of the current license (&) The license is not transferable or assignable.

(4) No application shall be considered filed unless it is (b) If an abortion facility undergoes a chéreytegal operating
accompanied by the appropriate fee. entity, the new entity that will operate the facility shall file an
Addedat 15 Ok Reg 3122 71398 application for initial license sixty (60) days in advance of the chal
(c) A sale of stock in an operating corporation or a sale of
310:600-3-4. Where to File membership shares in a liiégitity company operating entity

The application and the license fee shall be delivered or sent to thsehall npt be conS|d.ered a change In ownership if these sales do n
Had;ult in a change in facility operations.

Department. The effective date shall be the date the application a Addedat 15 Ok Reg 3172, eff308

fee are received.
Addedat 15 Ok Reg 3172, eff308
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Subchapter 5 Approval or Denial of Application

310:600-5-1. Eligibility for License the applicant fails to complete the application within thirty (30) day

An abortion facility filing an accepted application that has been  after notification of an incomplete amplite application shall be

determined to comply with this Chapter is eligible for a license. summarily dismissed by the Department.

Addedat 15 Ok Reg 3172, etf308 (c) If the application is denied, the applicant shall have thirty (30

days to respond to the Department's decision to deny the applicat
If the applicant adequately respondd&sithéor the

310:600-5-2. Application Review Department's denial within thirty (30) days, the Department will

(a) Within thirty (30) days after the application is filed, the reconsider and may approve the application.

Department shall notify the applicant if the abortion facility applicatin If the Department denies an application, the applicant may

is incomplete, accepted or denied. request a hearing pursuant to the Administrative Procedures Act :

(b) If the application is incomplete, the applicant shall have thirtyOAC 310:002.

(30) days to file the requested clarifying or additional information. If Addedat 15 Ok Reg 3172, eff508

Subchapter 7 Enforcement

310:600-7-1. Inspections 310:600-7-3. Adverse Actions
Each abortion facility is subject to inspection by the Department. The State CommissioneHe#&lth may suspend or revoke any
These inspections may be routine or condaatesli<of a abortion facility license based on any of the following:

complaint. Department staff shall have access to any facility or (1) violation of any provisions of 63 O.S. 1991, & $eq. or this
patient record. However, the Department shall not disclose the naatapter;

of any patient treated in the facility or create a public record that (2) permitting, aiding or abetting the commission of any illegal ac
identifies patients. During inspedliepartment staff shall respect ~ the kensed abortion facility; or

the privacy of patients and ensure patient confidentiality is (3) conduct or practices deemed by the Commissioner to |
maintained. detrimental to the welfare of patients of the abortion facility.

Addedat 15 Ok Reg 3172, eff308 Addedat 15 Ok Reg 3172, eff308
310:600-7-2. Complaints 310:600-7-4. Hearings

The Department shall investigate complaints that allege violationgsfarings shall be conductednpliance with the Administrative
this Chapter statutory license provisions. The Department shall Procedures Act and OAC 310:002.

accept signed, written complaints from a patient, another treating Addedat 15 Ok Reg 3172, efi3b8
physician, or an immediate family member.

Addedat 15 Ok Reg 3172, eff308 310:600-7-5 Appea|S
A final order of the Commissioner of Health may be appealed as

provided in the Administrative Procedures Act.
Addedat 15 Ok Reg 3172, eff308

Subchapter 9 Abortion Facility Regulations

310:600-9-1. Governance and Administration (4) the frequency of meetings; and
(a) Each abortion facility shall have an operational program (5) procedures for the governing body to approve, reapprove,
narrative that has been approved by the gbeelnan delineate, restrict and deny privileges for physicians and other

accepted by the Department. The facility shall provide services agoractitioners providing services in the facility.
outlined by the narrative. If facility operations specified in the (c) The narrative shall describe the pofaggointing an
narrative are modified, the governing body and this Department shakhinistrator who shall be the governing bsitly'designee

approve the modifications before featlitggs are modified. responsible for the conduct of all affairs of the abortion facility anc
(b) The narrative shall describe the following: who is answerable to the governing body fotdldeylécility
(1) how the governing body is established by the legal operatingOPeration.

entity; Addedat 15 Ok Reg 34, 7eff 71398

(2) the organizational structure of the body;
(3) how member(s) are appointed and replaced;
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310:600-9-2. Patient Rights (c) If the physician performing the abortion is not certified by the
The abortion facility shall protect and promote each patient's righta@@rican Board of Obstetrics and Gynecology or the American
specified in this section. Policies describing mechanisms by whiclDsteopathic Board of Obstetrics and Gynecology or an active boz
patient rights are protected shall be formulated, approved by the eligibleandidate for certification in one (1) of the above, the
governing body and followed by all staff. Policies shall include butnagtative shall stipulate the facility protocols in place to assure

be limited to the following: consultation from a physician with these qualifications when requi
(1) The right to receive confidential treatment in a safe (d) Anesthesia services provided in the facilityfsitigll b
environment from considerate professionals; described. The narrative shall stipulate the qualifications of the st
(2) The right to be informed of the custdraeggs and administering the anesthesia, if these individuals are supervised,

acceptable method of payment for the procedure in advance; the level of service they are approved to deliver. The narrative sh

(3) The right to be fully advised in understandable terms of thedemonstrate required servicgeravieled by competent individuals

nature of the procedure and possible complications in advance;iN compliance with federal and state law as follows:

(4) The right to receive professional counsedini ¢he (1) An orderly preopera'uve a_m.esthetlc risk evaluation is to bt_a

facility or by referral before and after the abortion. Available done by the responsible physician and recorded on the chart in

counseling shall include information on alternatives to abortion anglective cases, and in urgengemey cases, the anesthetic

the availability of agencies or services to assist the patient; and €valuations W"_' be recqrc_ied as soon as feas@le. _

(5) The right to be informed whethet tie attending 2) Ever_y patient receiving general anesthe3|§1, s_plnal

physician has malpractice insurance coverage. anesthesia, or managed mtrayenous am_astheS|a (|..e. local

standby, monitored anesthesia or conscious sedatieng shall

arterial blood pressure and heart rate measured and recorded ¢

feast every five (5) minutes where not clinically impractical, in

Addedat 15 Ok Reg 3172, eff308 which case the responsible physician may waive this requireme
stating the clinical circumstances and reasonsimtiveiting

_ patient's chart.

310:600-9-3. Staffing and Personnel _ (3) Every patient shall have the electrocardiogram continuous|

(@) The narratlv_e sh_all specify facility staffing and st|p_ulate staff ~ displayed from the induction and during maintenance of genera

approved to assist with procedures and to recover patients. Staffinganesthesia. In patients receiving managed intravenous anesthe

for services provided shall be based on the volume of procedures electrocardiographic monitoringdshe used in patients with

performed dracuity level of the patients. Staffing shall ensure significant cardiovascular disease as well as during procedures
desired outcomes of care are achieved and negative outcomes are yhere dysrhythmias are anticipated.

avoided. Registered nurses and licensed practical nurses providing
services shall be identified in the narrative.

(b) Training, conting education, health examinations, job
descriptions and performance appraisal requirements for staff
providing patient care shall be stipulated.

(c) The organization of physicians and practitioners with delineate
privileges shall be described. Tiaivshall explain methods

(6) The right to file a grievance regarding care received and
notification of who the patient shall contact at the facility to lodge
complaint.

(4) During all anesthetics, patient oxygenation will be
continuously monitored with a pulse oximeter, and, whenever a
endatacheal tube is inserted, correct positioning in the trachea
and function will be monitored Hydah@02 analysis
Q(capnography) throughout the time of placement.

(A) Additional monitoring for ventilation will include palpatior

used to recommend appointments and review clinical practice. or observation of teeervoir breathing bag, and auscultation
(d) Security provisions and practices that ensure patient and staff ~ ©f breath sounds.
safety shall be described. The narrative shall stipulate facility (B) Additional monitoring for circulation will include at least ¢
protocols and practicesrgramticipated external or internal of the following: Palpation of the pulse, auscultation of heart
emergency. An evacuation plan and protocol shall be provided or ~ sounds, monitoring of a tracing edrietrial pressure jgsu
described. plethysmography, or ultrasound peripheral pulse monitoring.
Addedat 15 Ok Reg 3172, etf308 (5) When ventilation is controlled by an automatic mechanical
ventilator, there shall be in continuous use a device that is cape
310:600-9-4. Clinical Services of detecting disconnection of any component of ithg breath

(a) The narrative shall describe all abortion procedures performed system. T_he device must give an audible signal when its alarm
. . .~ _threshold is exceeded.

equipment and supplies used for each procedure, and staff require Duri dmini . f | hesi .

to assist the physician. The narrative shall demonstrate the quantiti Q) uring every a ministration o genera anest \esia using ar'
of supplies, instruments, and equipment available in the facility are 2n€sthesia machine, the concentration of oxygen in the patient
sufficient to provide emergency care and theppomber of breathing system will be measueetlibgtioning oxygen

abortions performed on a daily basis. analyzer with low concentration audible limit alarm in use.

(b) Drugs and biologicals maintained and administered in the (7) During every administration of general anesthesia, there
facility shall be specified in the narrative. The narrative shall describa 2!l e readily available a means to measure the patient's

how the facility complies with federal and state lawsdregarding temperature. 3 _ .
Storage’ administration and accountabi”ty_ (8) AValIab”lty of qua|lfledlﬁ®.lper80nne| dedicated SO|e|y to

patient monitoring.
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(9) These desiderata apply for any administration of anesthesi@ggmmunicable diseases is avoided, and post procedure infection:
including general, spinal, and managed intravenous anestheticgre tracked.
(i.e. local standby, monitored anesthesia or conscious sedation),
admirstered in designated anesthetizing locations and any

Iocatipn where consci_ogs sedation is performed. "Congcious 310:600-9-6. Examinations, Tests and

sedation” means a minimally depressed level of consciousnesspyqcedures

that retains the patient's ability to independently and continuously 4 qdition to the provisions specified indivieaetifanility's

maintain ariray and respond appropriately to physical . operational program narrative, each abortion facility shall comply
stimulation or verbal command, produced by a pharmacologic of,¢ following:

nonpharmacologic method, or a combination thereof.
(10) In emergency circumstances in any situation, immediate life
support measures can be dtaiith attention returning to these
monitoring criteria as soon as possible and practical.

(e) The maintenance of adequate sterile supplies and linens

Addedat 15 Ok Reg 3172, eff308

(1) Each patient shall have a medical history and physical
including pelvic examination recorded by the physician perform
the abortion prior tofghecedure. The physician shall determine
and document the duration of gestation, identify preexisting
medical or other complications, and observe any factors which
shall be described. If the facility sterilizes instruments and may influence the choice of the procedure, anesthesia, or care
supplies, the narrative shall intimatsterilization is provided.

achieved, maintained, and documented. The procedure for Iiner@z) Not more #ém seventwo (72) hours prior to the procedure,
procurement, storage, and processing shall be defined. each patient shall receive clinical laboratory testing which shall
() The narrative shall describe how informative, timely, include a hemoglobin and/or hematocrit, Rh type, and pregnant
confidential, and complete medical records are documented  test.

filed, and maintained for each patient as required by state law. (3) Al tissue removed during the abortion shall be examined b
The composition of a complete record shall be described. a fhysician and stored in ten (10) percent formalin for thirty (30)
(9) The availability of clinical laboratory services required by days or until after the falipwxamination. If the attending
physicians performing abortions shall be indicated. The physician orders a pathological examination, the tissue shall be
narratig shall stipulate clinical laboratory services, including examined by a physician who is certified in anatomiggl patholo
tissue examinations, are provided by laboratories possessing aby the American Board of Pathology or American Osteopathic
current certificate appropriate for the extent of testing required Board of Pathology or by a physician who is an active candidat

issued by the Department of Health and Human Services.
(h) The neative shall ensure that patients are informed of
birth control methods that may be used after the procedure,

for certification by these boards.
(4) After the follewmp examination or thirty (30) days, tissue not
maintained for additian&roscopic examination removed during

advised of diseases that are sexually transmitted, and providedthe abortion shall be disposed of in an incinerator designed anc
instructions regarding possible complications and activities to b@pproved for the disposal of pathological specimens. The abort

avoided. Thestructions shall include information on how to
contact the attending physician or abortion facility should a

facility may accept a written statement from the pathologist
attesting the tissues theeen properly incinerated.

complication arise. The instructions shall also specify when the (5) AntiRh immune globulin therapy shall be given to Rh
patient shall return for faljpware. negative patients that are candidates for the therapy upon
Addedat 15 Ok Reg 3172, efih8 completion of the abortion procedure. If the patient refuses this
therapy, the physician shall documesfus in the medical
310:600-9-5. Quality Assessment and record and if possible obtain the signature of the patient on an
Performance Improvement appropriate release.

(a) The narrative shall indicate the abortion facility has developed &) All patients recovering from an abortion shall be released
quality assessment and performance improvement program that is from the facility by order of a physician. A physician or licensed
effective, datiriven, and imp|ements actions thatrresult nurse shallmain in the faC|I|ty until all patients are recovered an
improvements in patient care. The program shall access patient caré€leased.

staff performance, complaints and grievances, diagnostic and (7) Each facility shall maintain supplies and equipment for initi
therapeutic services, medication and anesthesia administration, = emergency medical care of problems that may arise in the facili
emergencies, safety issues, clinical records, cogptifettammn (e.g. bleeding, shock, disseminated intravaagulations,

control, errors in diagnosis, and problems complying with this seizures, and respiratory and cardiac arrest). The equipment ar
Chapter or other federal, state or local laws. The program shall supplies shall be immediately available to the procedure and
measure, analyze, and track quality indicators or other measures ofrecovery room.

performance and recommend actions thatdamerav¢he (8) Emergency drugs, oxygen, and intravenous fluids shall be
governing body. available in the procedure and rgcowen. A manual breathing

(b) Facility infection control shall be an integral part of the quality bag, suction machine, and endotracheal equipment shall be
assessment and performance improvement program described in tHecated for immediate access.

narrative. Infection control procedures shall indicate a sanitary ~ (9) Each facility shall establish a written protocol for the transf
environment is mairgdirtransmission of infections and of patients requiring emergency treatment that can not be provi
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ontsite. The protocol shall include procedures to contact the local attest arrangements have been made with a physician having
ambulance service and expedite the transfer to the receiving hospital privileges to receive emergency cases.
hospital. Appropriate clinical patient information shall be provided Addedat 15 Ok Reg 3172, etf308
to the receiving facility. If the attending physiciah lties
admitting privileges at a local general hospital, the physician shall

Subchapter 11 Physical Plant

310:600-11-1. Facility Design and Construction handwashing fixture and counter or shelf for writing shall be
(@) The operational program narrative shall include scaled provided. The sink may be withjprocedure room or
drawings of facility construction. The drawings shall locate and immediately outside. An emergency communication system
identify the following: connected tp the nurse sta.tlon shall be prov.|ded. .
(1) An entrancigcated at grade level, able to accommodate ~ (18) A designated supervised recovery patient lounge. This
i lounge shall contain a control station, space for family members
wheelchairs. o S : . it shall h . .
(2) A reception and waiting area, and information counter or artl provisions for privacy. t shall have convement patient acpe:
desk to toilets Iarge enough t_o accommo_cjgte a patlent_and an assist;
3 C ientl ib| blic toilet Handwashing and nourishment facilities shall be included.
(3) onven!en y access! € pu !C ollet. (19) Clothing change areas for staff which shall conin locke
(4) Conveniently accessible public telephone. toilets, lavatories for handwashing.
(5) Interview space(s) formpeiinterviews related to social (20) A housekeeping room containing a floor receptor or servic
service, credit, and cou_nse_‘llpg. _ _ sink and storage space for housekeeping supplies and equipme
(6) Secure general or individual office(s) for business (b) The Department shall review the scaled drawings for
transactions, records, administrative, and professional staff. compliance and returrditasvings to the facility upon licensure.
(7) Clerical space or rooms separated from public areas for Addedat 15 Ok Reg 3172, etf308

confilentiality.
(8) Storage space for staff personal effects with locking drawe®10:600-11-2. Construction Drawings

cabinets or desks near individuastatoas that are staff (@) The construction drawings submitted with the operational
controlled. program narrative shall indicate the following:

(9) General storage facilities for supplies and equipment needed(1) separation amgcess to the abortion facility is maintained
for continuing operation. as described by National Fire Protection Association code

(10) General purpose examination room(s) equipped to perform 101,1997 edition, if the facility is part of another building. Buildir
pelvic and medical examinations. Rooms shall have a minimum entrances used to reach the abortion facility shall be at grade
floor area of eighty (80) square feet, excluding vestibules, toilets, level, clearlyarked, and located so that patients need not go
and closets. Room arrangement shall permit at least two (2) feet through other activity areas. Lobbies-otaugéincy buildings

and eight (8) inches clearance at each side and at the foot of the maybe shared. Design shall preclude unrelated traffic within the
examination table. A handwashing fixture and counter or shelf forabortion facility.

writing shall be provided. (2) Facility design ensures patient audible angivisnabnd
(11) Nurses station(s) with work counter, communication dignity during interviews, examinations, procedures and recove
system, space for supplies, and gme\fisit charting. (3) Provisions for convenient access to and use of emergency

(12) Drug distribution station which may be part of the nurse equipment.

station but shall include a work counter, sink, refrigerator, and  (4) Ceilings and walls in the procedure room are readily
locked storage for biologicals and drugs. washable.

(13) A separate clean storage room or cIoseF for storing. clean (5) Toilet rooms in recosas for patient use are equipped
and sterile supplies. This area shall be in addition to cabinets and;iih doors and hardware that permit access from the outside in

shelves. emergencies. When such rooms have only one opening or are
(14) A soiled holding area for separate collection, storage, and small, the doors shall open outward or be otherwise designed t
disposal of soiled materials. open without pressing againstemipatio may have collapsed

(15) A sterilizing room or area if instruments and supplies are  within the room.

sterilizedresite. If sterilizing is accomplishsiteod if (6) The building has an elevator with a minimum car inside floc
disposable sterile supplies are used, the facility shall provide a  dimension of not less that five (5) feet, if the abortion facility is
system for processing and storage. located above or below the ground floor level-staymulti

(16) Wheelchair storage space out of the direct line of traffic.  building.

(17) Procedure room(s) withisimum area of one hundred (7) Airflow and exhaust are controlled to ensure movement of
fortyfour (144) square feet, exclusive of vestibule, toilets, or from clean to less clean areas to maintain asepsis control.

closets. The minimum room dimension shall be twelve (12) feet. A
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(b) An abortion facility built after the effective date of this ChaptelProtection Association code 101, 1997 edition, Chapter 27 "Existi
shall comply with National Fire Protection Association code 101, Business Occupancies,” which is incorporated by reference. (d) T

1997 edition, Chapter 26, "New Business Occupancies,” which is Department shall return constrdcéieings to the facility upon

incorporated by reference. (c) An abortion facititatetkisttime

licensure.
of the effective date of this Chapter shall comply with National Fire

Addedat 15 Ok Reg 3172, eff308

Subchapter 13 Federal, State and Local Laws

310:600-13-1. Licensure or Registration of
Personnel
Staff of the facility shall be licensedistered in accordance with

applicable federal, state and local laws.
Addedat 15 Ok Reg 3172, etf308

310:600-13-2. Conformity with Other Laws

The facility shall conform with all applicable federal, state, and local

laws including but iited to the following:
(1) fire safety or building codes;
(2) communicable and reportable diseases;

(3) occupational health and safety matters for employees and
staff; and

(4) hazardous and infectious waste disposal.
Addedat 15 Ok Reg 3172, eff308

310:600-13-3. Reporting of Procedures

Each attending physician performing an abortion shall complete a
form documenting all medical facts pertinent to the procedure and

other personal facts volunteered by the ptieephgsician,
pursuant to 63 O.S. Supp. 1997, Set#BnThe facility shall

(D) Screening for premature/sick infafitse hospital shall

proceed to 310:55Q (relating to newborn metabolic disorder

screening).

(E) Newborn screening hospital recordifige hospital

shall proceed pursuant to 31:G:55€elating to newborn

metabolic disorder screening).

(F) Pulse oximetry screening hospital recorditmg

hospital shall proceed pursuant t&3T:Q:%relating to

newborn pulse oximetry screening).

(G) Parent, guardian and health care provider

educationThe hospital shall proceed pursuant to dBL550

(relating to newborn disorder screening).

(H) TrainingThe hospital shall proceesujmt to 310:550

131 (relating to newborn disorder screening).
(6) Birth defectsEach hospital shall have the capability of
producing a list of patients up to six (6) years of age who have
been diagnosed with a birth defect(s), and all womenl discharge
with a diagnosis of stillbirth, miscarriage, or poor reproductive
outcome. On request, each hospital shall make the medical
records of these individuals available to the State Department c
Health.

(7) Abortions Attending physicians shall comptesaibmit

forward all such reports to the Department monthly. The report shalf° the Department a report form for each abortion performed or

be confidential and shall not contain the name of the patient.
Added at 15 Ok Reg 317274898

310:667-19-2. Reports and Records
(&) Reports shall be made by each hospital to the appropriate
agency, including but not limited to the following:
(1) Communicable disease.
(2) Births and deaths.
(3) Periodic reports to the Department osdppiisd for this
purpose.
(4) Newborn hearing screening. The hospital shall proceed
pursuant to 310:848 (relating to newborn hearing screening).
(5) Newborn metabolic disorder screening.
(A) Testing of newbornghe hospital shall proceed
pusuant to 310:53a (relating to newborn metabolic disorder
screening).
(B) Blood specimen collection for hospital birffse
hospital shall proceed pursuant to 3%Q:§&#ating to
newborn metabolic disorder screening).
(C) Pulse oximetry sceming for birthing hospital$he
hospital shall proceed pursuant to 3%@ %&fating to pulse
oximetry screening).

induced as required by 63 O.S. 1999, S&8ton 1

(b) Record of patient admission.

(1) All persons admitted to any institution covered by these
standards shall be under tleeafaa doctor of medicine (M.D.) or
osteopathy (D.O.) duly licensed to practice medicine and surge
in the State of Oklahoma or a licensed independent practitioner
whose name shall be shown on the admitting record.

(2) The hospital admitting receadsailall show the following

for each patient.

(A) Full name of patient with age, sex, address, marital statt
birth date, home phone number, date of admission, and
admitting diagnosis.

(B) Next of kin, with address, phone number, and relationshi
(C) Date and time of admission, the admission and final
diagnoses, and the name of physician or licensed independel
practitioner.

(D) Any advanced directive for health care as defined in the
Oklahoma Rights of the Terminally Ill or Persistently
Uncoagcious Act.

(3) Special clinical reports shall be kept, including the following
(A) Obstetrical patients throughout labor, delivery; and post
partum.

(B) Newborn, giving the infant's weight, length, and other
notes relative to physealmination.
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(C) Surgical and operative procedures, including pathologica
reports.

(D) Record of anesthesia administration.

(c) Orders for medications, treatments, and tests.

| (1) "Contract'means any insurance policy, plan or binder,
including any rider or endorsement thereto offered by an insure
(2) "Insurer'includes:
(A) Every person engagethe business of making

(1) All medication orders shall be written in ink and signed by the contracts of insurance or indemnity.

ordering physician or practitioner authorized by law to order the
medication, with the exception of influenza and pneumococcal
polysaccharide vaccines, which may be administered per
physiciarapproved hospital policy after an assessment for
contraindicatis. The order shall be preserved on the patient's
chart.

(2) All orders shall be written in ink and signed by the ordering

(

physician or practitioner. Orders received by resident physicians

shall be esigned if required by medical staff bylawsefhe ord
shall be preserved on the patient's chart.

(3) All orders taken from the physician or practitioner, for entry
by persons other than the physician or practitioner, shall be
countersigned.

(4) Telephone or verbal orders may be authenticated by an
authorized physician or practitioner other than the ordering
physician or practitioner when this practice is defined and
approved in the medical staff bylaws. If allowed, medical staff
bylaws must identify the physicians or practitioners who may
authenticatnother physician's or practitioner's telephone or
verbal order, e.g. physician partners or attending physicians or
practitioners, and define the circumstances under which this
practice is allowed. The bylaws must also specify that when a
covering or ati@ing physician or practitioner authenticates the
ordering physician's or practitioner's telephone or verbal order,
such an authentication indicates that the covering or attending
physician or practitioner assumes responsibility for his or her
colleaguemrder and verifies the order is complete, accurate,
appropriate, and final. The person taking the telephone or verba

(

order shall read the order back to the physician or practitioner to
ensure it was correctly understood and verify on the order the fac

that the order was read back. Each facility, within its own
procedures and protocols, shall establish a verification process
be placed on orders to demonstrate that the order was read bac
to the physician.
Added at 12 Ok Reg 1555, 4495 (emergency)
Added at 12 Ok Reg 2429, €685;
Amended at 18 Ok Reg 2032 -£#.;
Amended at 20 Ok Reg 1664 ,-£%#03;
Amended at 24 Ok Reg 1189,-2817Z (emergency);
Amended at 25 Ok Reg 2472 -£$08;
Amended at 30 Ok Reg 1966 -2513;
Amended at 31 Ok Reg 1619,-2%191;
Amended at 36 Ok Reg 1730,-£¥19;
Amendedit 38 Ok Reg 2066, eff1P1

(B) A nonprofit hospital service and medical indemnity
corporation is an insurer within the meaning of the Code.
(C) Burial associations shall be deemed not to be insurers.
¢) Appliability and scope.
(1) This section shall apply to all contracts delivered or issued
for delivery in this state by an insurer on or after July 1, 1993, tc
existing group, franchise or blanket contracts which are amendt
or renewed on or after Julpa3 and to all policy forms
submitted for approval on or after July 1, 1993, provided howev
that in the case of contracts issued pursuant to all collective
bargaining agreements this section shall apply on the first date
after July 1, 1993 upon vdngimew bargaining agreement first
becomes effective.
(2) This section does not apply to or affect the right of fraterna
benefit societies to determine eligibility requirements for
membership. If a fraternal benefit society does, however, admit
membersf both sexes, this section is applicable to the insuranct
benefits available to members thereof.
d) Availability requirements.

(1) Availability of any insurance contract shall not be denied tc
an insured or prospective insured solely on thfesbasis
marital status of the insured or prospective insured. The amoun
benefits payable, or any term, conditions or type of coverage st
not be restricted, modified, excluded, or reduced solely on the
basis of the sex or marital status of tieel iosprospective
insured except to the extent that amount of benefits, term,
| conditions or type of coverage vary as a result of the applicatior
rate differentials permitted under the Oklahoma Insurance Code
ﬁowever, nothing in this section shilit@omsurer from
taking marital status into account for the purpose of defining

toPersons eligible for dependents benefits. Specific examples of

kpractices prohibited by this section include but are not limited tc
the following:

(A) Denying coveragddmales gainfully employed at home,
employed paitne or employed by relatives when coverage is
offered to males similarly employed.
(B) Denying policy riders to females when the riders are
available to males.
(C) Denying maternity benefits tortiethéemales covered
under a contract if maternity coverage is available to married
females under such contract, provided that this shall not be
construed to require that benefits must be payable for normal

365:10-1-9. Eliminating Unfair Discrimination

(a) PurposeThe purpose of this section is to eliminate the act of
denyindpenefits or coverage unfairly in the terms and conditions of
insurance contracts and in the underwriting criteria of insurance
carriers. It is not intended to prohibit reasonable and justifiable
differences in premium rates based upon sound actipdesl princ

or actual or reasonably anticipated experience.

(b) Definitions.

pregnancies under either group or indivicaatas

contracts.

(D) Denying, under group contdepgnderoverage to
husbands of female employees,dependeroverage is
available to wives of male employees.

(E) Denying disability income contracts to employed women
when coverageofered to men similarly employed.
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(F) Treating complications of pregnancy differently from any
other illness or sickness under the contract. Complications of
pregnancy means:
(i) conditions, requiring hospital confinement (when the
pregnancy is rtetminated), whose diagnoses are distinct
from pregnancy but are adversely affected by pregnancy or
are caused by pregnancy, such as acute nephritis, nephrosis

cardiac decompensation, missed abortion and similar medica

and surgical conditions of comealerity, but shall not
include false labor, occasional spotting, physician prescribed
rest during the period of pregnancy, morning sickness,
hyperemesis gravidarum, and similar conditions associated
with the management of a difficult pregnancytingtngpns
a nosological distinct complication of pregnancy; and
(i) nonelective cesarean section, ectopic pregnancy which
is terminated and spontaneous termination of pregnancy,
which occurs during a period of gestation in which a viable
birth is notogsible.
(G) Restricting, reducing, modifying, or excluding benefits
payable for disorders of the genital organs of only one sex.
(H) Offering lower maximum monthly benefits to women that
to men who are in the same classification under a disability
income contract.
() Offering more restrictive benefit periods and more
restrictive definitions of disability to women than to men in the
same classification under a disability income contract.
(J) Establishing different conditions by sex undiewhich
policyholder may renew a contract or exercise benefit options
contained in the contract.
(K) Limiting the amount of coverage an insured or prospective
insured may purchase based upon the insured's or prospective
insured's marital status unlesdisitdtion is for the purpose

of defining persons eligible for dependents benefits.
Adda at 10 Ok Reg 1469, effd3

365:10-5-66. Standard of Benefits for Credit
Accident and Health Insurance

(a) PurposeThe purpose of this Part isith,respect to credit

accident and health insurance:

(1) Establish standards;

(2) Provide a mathematical formula for rates for premiums;

(38) Establish to whom such insurance contract may be issued;
and

(4) Define "total disability".

(b) Standards and principle$he standards and principles for

the application of the presumptively reasonable rates set forth in this

Part for credit accident and health insurance are as follows:
(1) The initial amount of insured indebtedness to wtech the rat

is applied shall not exceed the aggregate of the insured portion of
the periodic scheduled unpaid installments of the indebtedness.

(2) The indebtedness must be repayable in monthly or other
periodic installments during the period of coverage.
(3) The rates for premiums payable on other than a single

premium basis shall be the mathematical equivalent of the rates

set forth in 365:285. Such premium rates will be deemed the
mathematic equivalent of the foregoing single premium rates, if

insurance equal to the corresponding single premium for the sa
duration and amount of insurance.

20
Op. = — 5P,
P HHH( )

Where Spn Single Premium Rate per $100 of initial insured
indebtedness repayable in "n" equhlymostallments, Gpn
Monthly Outstanding Balance Premium Rate per $1,000 n =
riginal repayment period, in months.
4) If premiums are paid on the basis of a premium rate per
month per thousand of outstanding insured indebtedness, these
premiums sh#e computed according to the formula as set forth
in 365:1:8-66(b)(3). The actuarial equivalent of such formula she
be used if the coverage provided is a constant maximum indem
for a given period of time.
(5) The credit accident and healthaimse contract may
require, at the time of application for insurance and periodically
thereafter, written and signed evidence of insurability (inclusive
age and employment) and where offered, shall be offered to all
eligible debtors, and shall, aaditimm precedent to use of the
presumptively reasonable accident and health rates, contain:
(A) No provisions excluding a claim for disability resulting fro
preexisting conditions, except for those conditions for which t
insured debtor receivedica¢diagnosis or treatment within
the one (1) year period immediately preceding the date of
application for such insurance, or of which the insured suffere
symptoms which would cause an ordinarily prudent person to
seek diagnosis, care or treatmenttivitline (1) year period
immediately preceding the date of application for such
insurance, and which caused a period of loss within six (6)
months following the date of application for such insurance;
provided, however, that any subsequent periotitgf disab
resulting from such condition that commences or recommenc
more than six (6) months after the date of the application for
such insurance shall be covered under the provisions of the
policy.
(B) Failure to comply with the requirements sethisrth in
paragraph (5), in violation of this Part, shall be subject to any
applicable fine set forth in the Oklahoma Insurance Code and
this Part, including retroactive premium refunds as provided i
365:166-72.
(C) No provision more restrictive asdibyvall insurance
than contestability based upon material misrepresentation an
no other provision which excludes or restricts liability in the
event of disability caused in a specified manner except that it
may contain provisions excluding or restictiage in the
event of:
(i) elective abortion;
(i) normal pregnancy, except for complications of
pregnancy;
(iii) intentionally seifected injuries;
(iv) flight in nescheduled aircraft;
(v) foreign travel or residence; and,
(vi) loss resulting from war or military service An insurer
may not rely on material misrepresentation as a defense
against the payment of a claim unless the insurer required 1
insured to sign a written statement in which the alleged
material misrepresentaivas made.
(D) No age restrictions except restrictions making ineligible f

such rategroduce a total premium for any duration and amount of coverage debtors sfitg (65) years of age or over at the time
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that the indebtedness is incurred or debtors who have attained
sixtysix (66) years of age or over on thetyndate of the
indebtedness, or else no age restriction.
(E) A definition of "total disability" which provides that during
the first eighteen (18) months of such disability, the definition of
"total disability" must relate such disabilipctuffegion of
the debtor at the time the disability occurred. After such
disability continues for more than eighteen (18) months, the
definition of "total disability" may relate such continuing disability
to the inability to perform any occupationhftinevtiébtor is
reasonably fitted by education, training or experience.
(6) The benefit provided under such credit accident and health
insurance contract shall be payable on the basis of a daily benefit

equal to 1/30 of the scheduled monthly benefit.
Anmended at 10 Ok Reg 3049, effa8;
Amendedit 11 Ok Reg 1847, eff5®4
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