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	Intergovernmental Agreement




This Intergovernmental Agreement (“Agreement”) between the Oklahoma Department of Environmental Quality (“DEQ”) and the “insert city or county name” (“City or County”) is for a “insert cost estimate” reimbursement from DEQ to the City or County.  The reimbursement will be made available for the abatement by wet demolition and other services necessary to make the cleanup possible at “insert City or County address”. The cleanup (the “Project”) is of asbestos contaminated materials (“ACM”) as discussed in this Agreement. The areas of responsibility and relationships presented in this Agreement provide the conceptual framework under which the project will be executed.  

1. STATUTORY AUTHORITY AND EFFECTIVE DATE: This Agreement is authorized pursuant to and in accordance with the provisions of Title 27A Okla. Stat. (O.S.) § 2-3-201, 27A O.S. § 2-3-202, 74 O.S. § 581, and 74 O.S. § 1008.  This Agreement shall begin on “insert date” or when executed by all parties whichever date occurs of the later and will continue through “insert date” or until completion of project or through an amendment whichever occurs first. 


2. PROJECT BUDGET & ENVIRONMENTAL CLEANUP SERVICES

The Project Budget includes expenditures necessary to abate ACM by wet demolition.  The Project Budget may not exceed the amount of the cost estimate submitted by the City or County, which is “insert estimated cost” unless additional funds are requested by the City or County and approved by DEQ. The Project Budget may not exceed “insert estimated cost”.  The cost estimate provided by the City or County can be found in Exhibit 1. If additional funds are needed, the City or County may request those from DEQ however they are not guaranteed, and the City or County may not expend any additional funds until DEQ has given written authorization through a contract amendment.  

DEQ’s Site Cleanup Assistance Program (“SCAP”) will oversee and provide guidance as needed on the Project. The City or County agrees to carry out the Project to address ACM on the Property in accordance with all state regulation established by the Oklahoma Department of Labor (“ODOL”) Oklahoma Asbestos Control Act as well as any federal government regulations through OSHA and EPA. 






3. RESPONSIBILITIES OF ALL PARTIES  

The City or County and DEQ mutually agree that the responsibilities shall be as stated below: 

A. [bookmark: _Hlk52281420]City or County’s Responsibilities:  The City or County shall be responsible for the duties listed below and shall not hold DEQ responsible for any of the duties.  
i. The City or County shall provide contractor bid and cost proposal for demolition to DEQ;
ii. The City or County shall keep DEQ updated during the remediation process through photographs, email, and conference call if necessary;
iii. The City or County shall complete the demolition within 6 months of the execution of this agreement;
iv. The City or County shall provide verification that the abatement and/or demolition has been completed before DEQ will reimburse the funds.
Examples of verification include, but is not limited to, paid invoices, code enforcement certifications, photos, and a site visit by DEQ;
v. The City or County shall be able to provide certification that work has been completed in compliance with all applicable asbestos abatement regulations or codes and was performed by appropriately licensed professionals.

B. DEQ’s Responsibilities:  DEQ shall be responsible for the duties listed below and shall not hold the City responsible for any of the duties.  
i. DEQ shall serve as the main point of contact for questions related to the abatement;
ii. DEQ shall provide the oversight consultant services during the abatement;  
iii. DEQ shall reimburse the City or County for the cost of the abatement once the work has been verified.


4. AMENDMENTS

Any and all changes or modifications to the Agreement will be documented through an Amendment.  All changes shall be approved in writing by the City or County and DEQ prior to such change or modification becoming effective. In the event that an Amendment is required, the City or County shall provide an updated cost estimate.  

5. UNAUTHORIZED OBLIGATION  

At no time during the performance of this Agreement shall the City or County have the authority to obligate DEQ for payment of any goods or services. 

6. INSPECTION OF RECORDS  

The City or County agrees to permit DEQ or its designated representative to inspect and/or audit its records and books relative to this Agreement at any time during normal business hours and under reasonable circumstances and to copy therefrom any information that DEQ desires relevant to this Agreement. DEQ shall provide written notice to the City or County prior to the execution of this provision. The City or County agrees to deliver the records or have the records delivered to DEQ or its designated representative at an address designated by such party within the City of Oklahoma City, Oklahoma. In addition, all Project Documents are subject to the Oklahoma Open Records Act.

7. PUBLIC INFORMATION  

The City or County is generally responsible for all public information.  The City or County shall acknowledge that DEQ provided reimbursement for cleanup services outlined in this Agreement when making public statements regarding this project. Any project related signs placed on the property must state that this project has been funded, wholly or in part, by DEQ. The DEQ logo may be used on project signage when the sign can be placed in a visible location with direct linkage to Project activities.  

DEQ may make public announcements and respond to all inquiries relating to the environmental cleanup work in this Agreement.  DEQ reserves the right to approve all press releases and publications where the agency is mentioned or included before publication. The agency shall provide a contact for publicity approval within ten (10) days of execution of the Agreement.  The City or County shall request and obtain the agency’s approval before using the DEQ logo.  The City or County and DEQ shall give the other party advance notice before making any public statement regarding work contemplated, undertaken, or completed pursuant to this Agreement.  



8. TERMINATION  

This Agreement is expressly contingent upon funding and shall terminate without penalty either in whole or in part if funds are not made available to DEQ.  Either party may terminate this Agreement by giving written notice at least sixty (60) days prior to the desired date of cancellation.  

9. ACCEPTANCE OF AGREEMENT 

The parties acknowledge and agree that they have read the Agreement and that they accept the responsibilities with which they are charged. This Agreement shall not affect any pre-existing or independent relationships or obligations between the parties. The City or County shall not assign or attempt to assign directly or indirectly, any of its rights under this Agreement or under any instrument referred to herein without the prior written consent of DEQ.  The Agreement is not intended to create or vest any rights in any third party or to create any third-party beneficiaries.  All amendments to this Agreement shall be in writing and signed by both parties hereto.

It is expressly understood that a failure or delay on the part of the City or County in the performance, in whole or in part, of any of the terms of this Agreement, if such failure is attributable to an Act of God, fire, flood, riot, insurrection, embargo, emergency or governmental orders, regulations, priority, or other limitations or restrictions, or other similar unforeseen causes beyond the reasonable control of such party, the failure or delay shall not constitute a breach or default under this Agreement however, the City or County shall use its best effort to insure that the Project is completed in a reasonable time without unnecessary delay.

The provisions of this Agreement shall inure to the benefit of and be binding upon the parties hereto and their respective successors and assigns.

No failure of either party to exercise any power or right given it hereunder or to insist on strict compliance by the other party with its obligations hereunder, and no custom or practice of the parties at variance with the terms hereof shall constitute a waiver of the other party's right to demand at any time exact compliance with the terms hereof.

All notices, requests, instructions or other documents to be given hereunder to either party by the other shall be in writing and delivered personally or sent by certified or registered mail, postage prepaid, to the addresses set forth in this Agreement. Any such notice, request, instruction or other document shall be conclusively deemed to have been received and be effective on the date on which personally delivered or, if sent by certified or registered mail, on the day mailed to the parties as follows:

TO DEQ:                                Oklahoma Department of Environmental Quality.
				Land Protection Division
Attn: Brownfields Revolving Loan Fund Coordinator
				P.O. Box 1677
				Oklahoma City, OK  73101-1677



TO THE CITY OR COUNTY:	            City or County
[bookmark: _Hlk51228349]				Attn:  Contact
				Address
		

This Agreement constitutes the complete and final agreement between the parties and shall be governed by the laws of the State of Oklahoma. 

This Agreement and all covenants, agreements, representations and warranties made herein shall survive the execution of this Agreement and shall continue in full force and effect until the cleanup and reimbursement are complete.

If any provision or item of this Agreement is held invalid, such invalidity shall not affect other provisions or items of this Agreement which can be given effect without the invalid provisions or items, and to this end, the provisions of this Agreement are hereby declared severable.

This Agreement and the cost estimate (Exhibit 1) constitute the entire contract between the parties and shall not be otherwise affected by any other purported undertaking, whether written or oral.

The City or County understands and agrees that any use of the Property or any activity thereon which is inconsistent with the foregoing provisions is expressly prohibited. 
























IN WITNESS HEREOF, the parties hereto have caused this Agreement to be executed in the name and on behalf of each of them (acting individually or by their respective officers or appropriate legal representatives, as the case may be, hereunto duly authorized) as of the day and year first written above.


Grantee:  City or County




BY:  
City or County Signing Authority




Grantor:  Oklahoma Department of Environmental Quality




BY: 
Scott A. Thompson, Executive Director
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Attachments:


Exhibit 1 – Cost Estimate
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