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Summary of topics for today’s meeting:

❖ EPA’s New Source Performance Standards (NSPS), Subpart 
OOOOb

❖ Emergency changes to the Oil and Gas Permit by Rule (PBR)

▪ Approved by the AQAC and EQB. Signed by the Governor.

▪ In effect through September 14, 2025. 

❖ Permanent rule language for consideration today. (A preliminary 
version was presented to the Council during the July meeting.)

❖ Stakeholder comments and DEQ responses.
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NSPS, Subpart OOOOb
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Final Rule Published: March 8, 2024

Effective Date for Final Rule: May 7, 2024
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Summary of NSPS Subpart OOOOb Requirements
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Part 60, Subpart OOOOb (new)

• Applies to new sources only (those constructed, reconstructed, or modified after Dec. 6, 2022)

• Effective 60 days after publication in the Federal Register: May 7, 2024

• Establishes GHG emission limits in the form of methane as well as VOC and SO2 emission limits

• Affected facilities include:

• Compliance dates vary based on type of equipment, including 1-year for installing zero-emission

process controllers and pumps and 2-years to eliminate flaring at oil wells

• Includes super-emitter events, third-party certification program, and response to EPA

o Oil or natural gas well

o Centrifugal compressor

o Reciprocating compressor

o Process controller(s) (aka pneumatic controllers)

o Storage vessel(s) (now considered as “tank battery” 
rather than as single tank with emissions > 6 TPY VOC or 
> 20 TPY methane for the entire tank battery)

o Process unit equipment (at natural gas plant)

o Sweetening unit

o Natural gas-driven pump(s)

o Fugitive emissions components
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Legally and Practicably Enforceable (LPE) Limits
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NSPS Subpart OOOOb defines “storage vessel affected facility” differently than 
did previous rules (Subparts OOOO and OOOOa):

(e) Each storage vessel affected facility, which is a tank battery that has the potential for 

emissions as specified in either paragraph (e)(1)(i) or (ii) of this section. A tank battery with the 

potential for emissions below both of the thresholds specified in paragraphs (e)(1)(i) and (ii) of 

this section is not a storage vessel affected facility provided the owner/operator keeps records of 

the potential for emissions calculation for the life of the storage vessel or until such time the tank 

battery becomes a storage vessel affected facility because the potential for emissions meets or 

exceeds either threshold specified in either paragraph (e)(1)(i) or (ii) of this section.

§ 60.5365b Am I subject to this subpart?



Proposed Changes to Air Quality Permitting Rules

Legally and Practicably 
Enforceable (LPE) Limits

October 17, 2024 6https://www.ecfr.gov/current/title-40/chapter-I/subchapter-C/part-60/subpart-OOOOb

The criteria EPA developed for the 
establishment of LPE limits on 
emissions from storage vessels are 
shown in this excerpt from NSPS 
OOOOb.

The application of these criteria 
and their incorporation into rule 
language generated a number of 
comments which will be discussed 
later in this presentation. Ongoing 
monitoring of the parametric limits 
is underlined for emphasis.

https://www.ecfr.gov/current/title-40/chapter-I/subchapter-C/part-60/subpart-OOOOb


Proposed Changes to Air Quality Permitting Rules

Goals for the Permanent Rulemaking

• Adopt the bulk of the new language from the emergency update to the 
Oil and Gas PBR as a permanent update to our rules.

• Address exemptions and exclusions of Greenhouse Gases (GHGs), as an 
aggregate and as individual pollutants, within the sections where 
emissions of GHGs could trigger otherwise applicable requirements:

Subchapter 5: emissions inventories and fees

Subchapter 7: minor source permitting rules

Subchapter 8: Title V operating permits and major source construction 
permits
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Proposed Changes to Air Quality Permitting Rules

Additional Rule Language Clean-Up

• Brooks Kirlin presented proposed changes to Subchapter 8 during the July 
AQAC meeting. 

• For procedural clarity, we only present changes to a particular section of our 
rules once each year.

• In addition to the rule changes associated with the Oil and Natural Gas Sector 
PBR and the changes meant to maintain exemptions for GHGs from key 
programmatic requirements, I will reference changes Brooks shared in July.  
Those changes are summarized on the next two slides.

• These proposed changes to rule language will be highlighted along with the 
other changes (associated with GHG exemptions) during the discussion of 
Subchapter 8.
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Proposed Changes to Air Quality Permitting Rules

Additional Rule Language Clean-Up

Summary of changes presented by Brooks Kirlin in July:

OAC 252:100-8-4: 

• Clarify that facilities with minor source permits (Subchapter 7) will need a 
construction permit to install emission units that would make them subject to 
Title V (Part 70) permitting requirements. 

• Add missing language defining a “timely application.” 

• Formally authorize electronic submission of applications for Subchapter 8 
permits.

• Clarify that existing facilities (with minor source operating permits) which 
become subject to the requirement to obtain a Title V operating permit will 
need an NSR permit if new emission limits are requested.
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Proposed Changes to Air Quality Permitting Rules

Additional Rule Language Clean-Up

Additional change unrelated to the Oil and Natural Gas Sector PBR and the 
language included to maintain GHG exemptions:

OAC 252:100-8-31: 

• Under the definition of “Major stationary source,” 

• For (XIV) municipal incinerators, change the charging capacity from 250 tons to 
50 tons of refuse per day. 

• This change will bring our rules in alignment with EPA’s rules – 40 CFR 
§51.166(b)(1)(i)(a).
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Proposed Changes to Air Quality Permitting Rules

Chapter 100, Subchapter 5 Changes
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Please turn in your folder to the proposed amendments to rule
text in Chapter 100, Subchapter 5.

An “as presented” version of these proposed amendments is available 
on the web: https://www.deq.ok.gov/wp-content/uploads/air-

division/AQAC_2024_OCT_SC5_SC7_SC8_RUL_Presented.pdf

https://www.deq.ok.gov/wp-content/uploads/air-division/AQAC_2024_OCT_SC5_SC7_SC8_RUL_Presented.pdf
https://www.deq.ok.gov/wp-content/uploads/air-division/AQAC_2024_OCT_SC5_SC7_SC8_RUL_Presented.pdf


Proposed Changes to Air Quality Permitting Rules

Policy Goals for Subchapter 5

• Owner/operators of facilities with Oklahoma DEQ air quality permits are 
not required to include GHGs (as an aggregate and as individual 
pollutants) in their annual emissions inventories.

• No fees will be charged for GHGs.

• GHGs will not be considered in the determination of the frequency with 
which facilities with PBRs need to submit annual emissions inventories 
(every three years or every six years).

October 17, 2024 12



Proposed Changes to Air Quality Permitting Rules

Chapter 100, Subchapter 5 Changes
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Today’s presentation will be 
very similar to the presentation 
on July 24, 2024. 

New or modified language will 
be identified. 

Adding “air” to fix an omission 
and exempting GHGs from the 
list of “regulated air pollutants 
(for fee calculation).”
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This language exempts GHGs 
from the determination 
whether a facility with a PBR is 
required to submit an annual 
emissions inventory on a three-
year cycle or a six year-cycle.

Big picture:

We are not going to inventory 
GHGs.

We are not feeing GHGs. 

Slight change in language from that shown previously (in July). 
The location of the “(excluding GHGs as individual pollutants 
and as an aggregate)” text is now harmonized in (A) and (B).
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Rearranging (1) and (2) to 
emphasize our preference for 
actual emissions over 
permitted allowable emissions 
for our annual emissions 
inventory.

GHGs are exempt from the 
annual emissions inventory.
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Chapter 100, Subchapter 7 Changes
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Please turn in your folder to the proposed amendments to rule
text in Chapter 100, Subchapter 7.

An “as presented” version of these proposed amendments is available 
on the web: https://www.deq.ok.gov/wp-content/uploads/air-

division/AQAC_2024_OCT_SC5_SC7_SC8_RUL_Presented.pdf

https://www.deq.ok.gov/wp-content/uploads/air-division/AQAC_2024_OCT_SC5_SC7_SC8_RUL_Presented.pdf
https://www.deq.ok.gov/wp-content/uploads/air-division/AQAC_2024_OCT_SC5_SC7_SC8_RUL_Presented.pdf


Proposed Changes to Air Quality Permitting Rules

Policy Goals for Subchapter 7

• GHGs (as an aggregate or as individual pollutants) are not factored into 
the determination whether a facility meets the definition of “de minimis 
facility” or “permit exempt facility.”

• GHGs do not need to be included in a minor facility permit unless the 
facility is subject to a GHG limit under NSPS, a requirement based on 
Emissions Guidelines (adopted in in accordance with 40 CFR Part 60), or 
the owner/operator requests a limit.

• GHGs will not be considered in the determination whether a facility is 
eligible for a minor source permit, a general permit, or a PBR.

• GHGs will not be factored into the determination whether a 
construction permit is required because a facility has undergone a 
modification that results in an emissions increase of 5 tons per year.
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Proposed Changes to Air Quality Permitting Rules

Policy Goals for Subchapter 7 (Cont.)

• GHGs are not factored into the determination whether a facility is a:
o “Major source” (as defined in OAC 252:100-8-2) and is, therefore, required to 

obtain a Title V (Part 70) operating permit.

o “Major stationary source” (as defined in OAC 252:100-8-31 for facilities in 
attainment areas) and is, therefore, subject to the Prevention of Significant 
Deterioration (PSD) permitting requirements. 

o “Major stationary source” (as defined in OAC 252:100-8-51 for facilities in 
nonattainment areas) and is, therefore, subject to Nonattainment New Source 
Review (NSR) permitting requirements.

• GHGs are not factored into the determination whether a facility’s project 
is a “major modification” as defined in OAC 252:100-8-31 for facilities in 
attainment areas (for PSD purposes) or in OAC 252:100-8-51 for facilities 
in nonattainment areas (for Nonattainment NSR purposes).

October 17, 2024 18
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Chapter 100, Subchapter 7 Changes
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Exempting GHGs for the 
purposes of determining 
whether a facility meets the 
“de minimis facility” definition.

Today’s presentation will be 
very similar to the presentation 
on July 24, 2024. 

New or modified language will 
be identified. 
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Exempting GHGs from the 
determination whether a 
facility is a “permit exempt 
facility.”
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Previously this section stated 
that minor source permits 
could not include GHG emission 
limits except when requested 
to avoid the requirement to 
obtain a PSD construction 
permit or a Title V (Part 70) 
operating permit.

The changes allow GHG limits 
where required by (1) federal 
NSPS or NESHAP, (2) rules 
promulgated as required by 
federal Emissions Guidelines, or 
(3) when requested by the 
owner/operator.

This section also provides a 
“laundry list” of GHG 
exemptions.
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The “laundry list” of GHG 
exemptions continues.
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GHGs will not be included in 
the determination whether the 
addition or modification of a 
piece of equipment or process 
exceeds 5 tpy of any regulated 
air pollutant.
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GHGs will not be included in 
the determination whether a 
facility is eligible for a PBR or a 
GP.
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The vast majority of these 
changes to the Oil and Natural 
Gas PBR are identical to those 
adopted as an emergency rule 
in April 2024.

The original language in the 
O&NG PBR allows facilities to 
be constructed and operated 
even if those facilities will be 
subject to NSPS Subpart 
OOOOb. This additional 
language is just for clarification 
and completeness.

Limitations on emissions 
imposed by NSPS or NESHAP 
may be used to determine PTE.
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This language adds a 
reference to NSPS Subpart 
OOOOb and clarifies that 
all emissions units 
addressed by that rule may 
be covered by the O&NG 
PBR. While this 
clarification is not strictly 
necessary to ensure 
coverage, including this 
language is less likely to 
lead to confusion.
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The vast majority of the new rule 
language is in new subsection (d). 
This subsection provides the 
mechanism for facilities to accept 
legally and practicably enforceable 
(LPE) limits on tank batteries to 
keep those tank batteries from 
becoming classified as “storage 
vessel affected facilities” under 
NSPS Subpart OOOOb.

Note: This language is identical to 
the emergency rule language 
approved in April 2024.

Changes will be highlighted on later 
slides.
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Note: This language is identical to 
the emergency rule language 
approved in April 2024.
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Language that has been changed from 
the language in the emergency rule 
(approved in April 2024) and from the 
version presented at the July 24 Council 
meeting is shown in red.

A number of comments were submitted 
that requested changes to these 
paragraphs, including a request to 
eliminate these requirements altogether. 
Those comments and our responses will 
be discussed later in this presentation. 
However, I would like to clarify that (1) a 
determination of NHV will be required 
unless that requirement is waived by EPA. 
And (2) a performance test will only be 
required if the control device does not 
have a manufacturer’s guarantee of 
performance.
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April 24, 2024

Note: This language is identical to 
the emergency rule language 
approved in April 2024.

Comments were received on (vii), 
the requirement to keep records 
including equipment specifications, 
manuals, and/or maintenance 
records as appropriate. The 
comments and our responses will 
be discussed later in this 
presentation.
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The emergency rules included 
subsection (e) which carved out 
exceptions from other state-only 
rule language in Chapter 100.

For the emergency rulemaking, 
these exceptions were meant to 
isolate the amended O&NG PBR 
from restrictions included in other 
parts of Chapter 100 that could 
contradict authorities endorsed in 
the revised PBR.

For the permanent rule, these 
exemptions are addressed in the 
individual sections and in OAC 
252:100-7-2.1, Minor permits for 
greenhouse gas (GHG) emitting 
facilities (discussed previously). 

April 24, 2024
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GHG exemption when determining 
eligibility for the Emergency 
Engine Facility PBR.
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GHG exemption when determining 
eligibility for the gasoline 
dispensing facilities PBR.
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Chapter 100, Subchapter 8 Changes

October 17, 2024 34

Please turn in your folder to the proposed amendments to rule
text in Chapter 100, Subchapter 8.

An “as presented” version of these proposed amendments is available 

on the web: https://www.deq.ok.gov/wp-content/uploads/air-

division/AQAC_2024_OCT_SC5_SC7_SC8_RUL_Presented.pdf

https://www.deq.ok.gov/wp-content/uploads/air-division/AQAC_2024_OCT_SC5_SC7_SC8_RUL_Presented.pdf
https://www.deq.ok.gov/wp-content/uploads/air-division/AQAC_2024_OCT_SC5_SC7_SC8_RUL_Presented.pdf


Proposed Changes to Air Quality Permitting Rules

Policy Goals for Subchapter 8

• GHG emissions will not trigger the requirement for a facility to obtain a 
Title V (Part 70) operating permit.

• GHG emissions will not trigger a requirement for a minor new source 
review (NSR) permit (Subchapter 8 construction permit) for a facility with 
a Title V operating permit. Specifically, GHGs will not be evaluated against 
the 10 TPY threshold for projects considered minor modifications.

• GHGs will not be subject to state (non-Prevention of Significant 
Deterioration (PSD)) Best Available Control Technology (BACT) 
requirements.

• GHGs will not be subject to state (non-PSD) air quality modeling 
requirements. GHGs will also be exempt from an ambient impact analysis.

October 17, 2024 35



Proposed Changes to Air Quality Permitting Rules

Policy Goals for Subchapter 8

• An increase in emissions of GHGs will not trigger the requirement for a 
PSD permit.

• GHGs will only be subject to PSD BACT requirements if a facility is required 
to obtain a PSD permit due to a significant emission increase (and a 
significant net emissions increase) of one or more non-GHG pollutants and 
GHG emissions will increase by 75,000 tons per year of CO2 equivalent 
(CO2e)

• GHG modeling will not be required for PSD permits. GHGs are also exempt 
from an ambient impact analysis.

• GHG BACT is only required only when other pollutants trigger the 
requirement for a Nonattainment NSR permit and if GHG emissions will 
increase by 75,000 tons per year CO2e.

October 17, 2024 36



Proposed Changes to Air Quality Permitting Rules

Chapter 100, Subchapter 8 Changes
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Today’s presentation will be 
very similar to the presentation 
on July 24, 2024. 

New or modified language will 
be identified. In addition, 
language presented by Brooks 
Kirlin in July will be discussed.

The definition of “major 
source” establishes the criteria 
which determine whether a 
facility is required to obtain a 
Title V (Part 70) operating 
permit.
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GHG exemption when determining 
whether a facility exceeds the 100 
tpy threshold and is, therefore, 
required to obtain a Title V (Part 
70) operating permit.

Note: Not showing the rest of the 
definition of “major source.”
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GHG exemption from the 
determination whether a project 
emission increase (for a project 
considered a minor modification) 
would exceed the 10 tpy threshold 
and, therefore, require a Tier I minor 
NSR (construction) permit.

The language in red was included in 
the proposed rule changes to 
Subchapter 8 presented by Brooks 
Kirlin at the July 24 Council meeting. 
This language clarifies that a 
construction permit is required to 
authorize a modification to an 
existing facility with a minor source 
permit if the modification would 
require the facility to operate under 
a Title V (Part 70) permit.
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This language replaces missing 
language (present in the version of 
the rules on our web site but not 
included in the OAR). It also formally 
authorizes electronic submission of 
applications.

The language in red was included in 
the proposed rule changes to 
Subchapter 8 presented by Brooks 
Kirlin at the July 24 Council meeting. 

This language clarifies that a facility 
that becomes subject to the 
requirement to obtain a Title V (Part 
70) permit (e.g., due to a change in 
the county’s attainment status) would 
need an NSR permit to establish new 
(different) emission limits.
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GHG exemption from state (not 
Prevention of Significant 
Deterioration or PSD) Best 
Available Control Technology 
(BACT) requirements.

GHG exemption from state (not 
PSD) modeling requirements.

Note: State BACT and modeling 
requirements are triggered by a 
100 tpy increase that does not 
require a PSD permit.
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GHG exemption from the 100 tpy
threshold for classification of a 
facility as a “major stationary 
source” for PSD purposes for the 
26 listed source types.



October 17, 2024 43

GHG exemption from the 250 tpy
threshold for classification of a 
facility as a “major stationary 
source” for PSD purposes for the 
other (non-listed) source types.

Updating the definition to bring it 
in line with the EPA update in 40 
CFR Part 51. This change was 
discussed during the July 24 
Council meeting.
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Clarification that GHGs are only 
subject to regulation (subject to 
PSD BACT) under the following 
scenarios:

(i) A new facility that will be a 
major stationary source of a non-
GHG pollutant and which also has 
GHG emissions of 75,000 tpy CO2e.

Or

(ii) An existing facility that is a 
major stationary source of a non-
GHG pollutant, which will have a 
significant emissions increase and 
a significant net emissions increase 
of a non-GHG pollutant, and which 
also will experience a GHG 
emissions of increase of 75,000 tpy
CO2e.
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Clarification that GHGs are exempt 
from the air quality modeling 
requirements of OAC 252:100-8-
35(a) and (c) as well as the 
additional impact analysis 
requirements (growth analysis and 
visibility monitoring) of OAC 
252:100-8-35.2.
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No need to amend the language in 
Part 9 covering Nonattainment 
New Source Review (NSR). If a 
facility is located in a 
nonattainment area and a project 
is determined to require a 
Nonattainment NSR permit, then 
all other pollutants would undergo 
a PSD assessment. The 
amendments to the PSD language 
(already discussed) would address 
requirements associated with 
GHGs, including exemptions.
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Summary of Comments and DEQ Responses
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The DEQ received written comments from three stakeholders:

1. aohboard@outlook.com – Emailed comment (Subject: Subchapter 8. Permits for Part 70

Sources and Major New Source Review (NSR) Sources) received on September 27, 2024.

2. Energy Transfer (lance.lodes@energytransfer.com)– Submitted as an email with an attachment

received on October 7, 2024, from Mr. Lance Lodes, Director - Environmental.

3. Continental Resources (Brett.Eaton@clr.com) – Submitted comments included in the body of

an email received on October 14, 2024, from Mr. Brett Eaton, Senior Environmental Specialist.

A Response to Comments document has been posted on the web (https://www.deq.ok.gov/wp-
content/uploads/air-division/AQAC_2024_OCT_SC5_SC7_SC8_COMM_RESP.pdf) and a copy has 
been placed in the folder of each Council Member.

Here I will provide a summary of each comment and the DEQ’s response.

https://www.deq.ok.gov/wp-content/uploads/air-division/AQAC_2024_OCT_SC5_SC7_SC8_COMM_RESP.pdf
https://www.deq.ok.gov/wp-content/uploads/air-division/AQAC_2024_OCT_SC5_SC7_SC8_COMM_RESP.pdf
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Summary of Comments and DEQ Responses
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Summary of Comments and DEQ Responses
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Proposed Changes to Air Quality Permitting Rules

Summary of Comments 
and DEQ Responses

DEQ Response to Comment 2 
(continued from the previous slide):
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Proposed Changes to Air Quality Permitting Rules

Summary of Comments 
and DEQ Responses

DEQ Response to Comment 2 
(continued from the previous slide):
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Proposed Changes to Air Quality Permitting Rules

Summary of Comments 
and DEQ Responses

DEQ Response to Comment 2 
(continued from the previous slide):



Proposed Changes to Air Quality Permitting Rules

Summary of Comments and DEQ Responses
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DEQ Response to Comment 2 (continued from the previous slide):
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Summary of Comments and DEQ Responses
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Proposed Changes to Air Quality Permitting Rules

Summary of Comments 
and DEQ Responses
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Summary of Comments and DEQ Responses

October 17, 2024 56



Proposed Changes to Air Quality Permitting Rules

Summary of Comments and DEQ Responses
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Proposed Changes to Air Quality Permitting Rules

Summary of Comments and DEQ Responses
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Proposed Changes to Air Quality Permitting Rules

Summary of Comments and DEQ Responses
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DEQ Response to Comment 6 (continued from the previous slide):
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Summary of Comments and DEQ Responses
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Proposed Changes to Air Quality Permitting Rules

Summary of Comments 
and DEQ Responses
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Summary of Comments and DEQ Responses
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Proposed Changes to Air Quality Permitting Rules

Summary of Comments 
and DEQ Responses
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Summary of Comments and DEQ Responses
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Proposed Changes to Air Quality Permitting Rules

Summary of Comments and DEQ Responses
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Proposed Changes to Air Quality Permitting Rules

Summary of Comments and DEQ Responses
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Proposed Changes to Air Quality Permitting Rules

Summary of Comments and DEQ Responses
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DEQ Response to Comment 13 (continued from the previous slide):



Proposed Changes to Air Quality Permitting Rules

Chapter 100, Subchapters 5, 7, and 8
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That concludes my presentation on our proposed changes to 
Chapter 100, Subchapters 5, 7, and 8.

Staff requests that the AQAC recommend the proposed rule 
revisions to Subchapters 5, 7, and 8 as presented today to the EQB 
for adoption.

Thank you!



Proposed Changes to Air Quality Permitting Rules

Chapter 100, Subchapters 5, 7, and 8
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Questions and Discussion

Additional slides added for possible 
discussion.



Proposed Changes to Air Quality Permitting Rules

Permit-Limited Cap on Emissions

An important issue:  Demonstration of Initial 
Compliance

Question: Does the acceptance of a cap short-circuit the requirement to 
demonstrate initial compliance during the first 30 days that the tank 
battery receives liquids?

DEQ’s Answer: Yes. It is the DEQ’s interpretation that a cap on emissions 
(accepted in advance of operation) that is established in a federally 
enforceable New Source Review (NSR) permit (a DEQ-issued construction 
permit) is sufficient to limit potential to emit (PTE) so that a tank battery 
will not meet the definition of “storage vessel affected facility” under NSPS 
Subpart OOOOb.

October 17, 2024 70



Proposed Changes to Air Quality Permitting Rules

EPA’s Informal Verbal Feedback

An important issue:  Demonstration of Initial 
Compliance

EPA’s Answer: The EPA rule writers intended that the owner/operator 
demonstrate initial compliance using the “maximum average daily 
throughput” during the first 30 days of production.

After the initial compliance demonstration, it is acceptable to demonstrate 
continuous compliance with the LPE limits each calendar month, recording 
actual monthly throughput and calculating monthly and 12-month rolling 
total emissions of VOCs and methane.
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