REIMBURSEMENT CONTRACT
[bookmark: Text1]This Contract, which includes the Grant Number       , is entered into for the purpose of reimbursing costs associated with materials and/or equipment under the Clean Vessel Act for Federal Fiscal Year 2026, and State Fiscal Year 2027, by and between the State of Oklahoma, ex rel. the Department of Environmental Quality (hereinafter referred to as the “Department” or “DEQ”), and [Contractor’s Legal Name and Project Number, if applicable] (hereinafter referred to as the “Contractor”).
In consideration of the terms and conditions set forth herein, the parties mutually agree to the provisions contained in this Contract and any attached Addenda, which are hereby incorporated by reference. Accordingly, the Department and the Contractor agree as follows:

I. STATUTORY AUTHORITY
i. [bookmark: _Hlk172116364][bookmark: _Hlk172116058][bookmark: _Hlk172116375]This contract is authorized pursuant to and in accordance with the provisions of 27A O.S. § 1-3-101 and 27A O.S. § 2-10-202.

ii. [bookmark: _Hlk172724609]DEQ has been granted authority by the Office of the Secretary of Energy and Environment for the State of Oklahoma to receive and disperse certain federal reimbursement funds to approved Contractors that have complied with the application terms and conditions as mandated by the  Clean Vessel Act program of 1992 (“CVA”), a federally funded reimbursement program promulgated by the United States Department of Interior, Fish and Wildlife Services (“USFWS”).

iii. Pursuant to an agreement letter between USFWS and the DEQ dated Date Issued USFWS Award Letter, the USFWS has authorized DEQ to reimburse certain costs incurred by approved Contractors located in the State of Oklahoma that have completed the project in good faith, pursuant to the provisions of this Agreement, and DEQ has approved the project, and the contractor is in good standing pursuant to all rules and regulations.

iv. DEQ hereby agrees to reimburse the Contractor for approved expenses related Clean Vessel Act Grant Number XXXX for Contractors Legal Name & Project # if needed, as agreed by both parties, for the CVA.


II. DEFINITIONS AND ACRONYMS
i. Change Order: The document that memorializes the specific additional Services an Agency has arranged with the Supplier.
ii. Contract(ed) Items:
a. Products: Means all that is offered by the contractor Agreement through its sourcing.
b. Services: Means the services that the contractor is offering DEQ as part of this Agreement or an additional elected costs in accordance with this Agreement.
iii. Days: (Not required to be capitalized) Unless otherwise specified in this Interagency Agreement, all references to days will be calendar days.
iv. Environmentally Preferable Goods and Services (EPGS): are those that have a lesser or reduced impact on the environment over the life cycle of the good or service when compared with competing goods or services that serve the same purpose. Environmentally preferable goods may also have one or more of the following characteristics: reduced packaging, ease of reuse, refurbishment, remanufacture, or recycling at end of life, reduction of greenhouse gas emissions and air contaminants, improved energy and water efficiency, use of alternative sources of energy and fuels, reduced waste, and practices that support reuse and recycling, use of renewable resources, reduced exposure to toxins and hazardous substances, and promote practices that support and sustain healthy communities and social.
v. Pricing: Means the price that the Contractor has agreed to provide the Contracted Items to DEQ as set forth and any subsequent amendment to this Interagency Agreement.
vi. Working Hours: Monday – Friday 8:00 AM to 4:30 PM (Central Time).
vii. After Hours: All hours outside of Working Hours.
viii. Holidays: New Year’s Day, Martin L. King Day, Memorial Day, Independence Day, Labor Day, Thanksgiving, and Christmas.


III. LEGAL DECRIPTION OF SITE
i. The legal description of the contractor’s property is:
a. [bookmark: Text4]Legal Business Name:      
b. [bookmark: Text5][bookmark: Text6]Latitude:       Longitude:  -     
c. Location Address:  Address, City, State, Zip Code
d. Location County: County Name

IV. REQUIREMENTS FOR REIMBURSEMENT:

i. PROJECT SPECIFIC: Expenses that may be reimbursed include, but are not limited to, approved costs for construction and renovation of stationary and portable pump-out stations and dump stations; mobile pump-out vessels for Type III marine sanitation devices; floating restrooms; equipment used in maintaining pump-out and dump stations and floating restrooms; transportation of marine vessel sewage to sewage treatment plants, installation of bleed-in facilities at sewage treatment plants; engineering and design costs; and administrative costs.

ii. Equipment is defined as tangible, non-expendable personal property with a useful life of more than one (1) year and an individual acquisition cost of $5,000 or greater.  Under this agreement, the Contractor agrees that any equipment or property acquired through this Contract must be utilized for its intended purpose for a minimum of ten (10) years from the date of acceptance. Should the equipment become unnecessary or unused within that period, the Contractor must notify the Oklahoma Department of Environmental Quality (DEQ) to obtain guidance regarding its disposal, transfer, or sale. No surplus property may be disposed of, sold, or transferred without prior consultation and written authorization from DEQ.


iii. [bookmark: OLE_LINK1][bookmark: OLE_LINK2]Records shall be maintained and accounts, including property, personnel and financial records, that properly document and account for all contract funds in conformance with Generally Accepted Accounting Principles (GAAP), which can be found here if needed: https://asc.fasb.org/.  Effective control and accountability are maintained for all funds, property and other assets. 

iv. Contractor is responsible for properly maintaining equipment and for obtaining all necessary permits associated with use.  

v. Contractor certifies that equipment proposed for administering this Contract is not already on hand and is required for the operation of the Contract. Equipment acquired with DEQ funds must be used in the program or project for which it was acquired.  

vi. Contractor must maintain records of property acquired with DEQ funds from the date of acquisition through final disposition.  A control system must be developed to ensure adequate safeguards against loss, damage, or theft, adequate property records must be maintained, and a physical inventory must be completed at least once every two years.

vii. Contractor agrees contractor is responsible for maintenance and upkeep of the pump-out facility for a minimum of 10 years. Contractor may use, manage, and dispose of reimbursables purchased in accordance with State laws and procedures after the minimum ten (10) years. 

viii. Contractor is responsible for notifying the Service Project Officer, in writing, of any conflicts of interest that arise during the life of this award, including those reported to them by any subrecipient under the award. Conflicts of interest include:

a. Any relationship or matter that might place the recipient, including their employees and subcontractors, in a position of conflict, real or apparent, between their responsibilities under the award and any other outside interests. 

b. Conflicts of interest include direct or indirect financial interests; close personal relationships; positions of trust in outside organizations; consideration of future employment arrangements with a different organization; and decision-making authority related to the proposed project. 

c. Conflicts of interest are those circumstances real or perceived that would cause a reasonable person with knowledge of the relevant facts to question the impartiality of the recipient, or the recipient’s employees or subcontractors, in matters pertaining to the award. 

d. Contractor must notify the Service Project Officer in writing if any employees, including subrecipient and contractor personnel, are related to, married to, or have a close personal relationship with any Federal employee within the Federal program issuing this award. The term employee means any individual engaged in the performance of work under the Federal award. Contractor may not have a former Federal employee as a key project official, or in any other substantial role related to their award, whose participation put them out of compliance with the legal authorities addressing post- Government employment restrictions. 

e. The Service Project Officer will examine each conflict of interest disclosed based on its particular facts and nature of the project and will determine if a significant potential conflict exists. If it does, the Service Project Officer will work with the recipient to determine an appropriate resolution. Failure to disclose and resolve conflicts of interest in a manner that satisfies the Service Project Officer may result in any of the remedies described in 2 CFR 200.338, which can be found her if needed: https://www.govinfo.gov/app/details/CFR-2014-title2-vol1/CFR-2014-title2-vol1-sec200-338, Remedies for Noncompliance, including termination of this award.

ix. Contractor shall not invoice for materials and / or services required under the Contract, for which the Contractor has already received, or will receive, compensation for the same from another source. 

x. Contractor may seek additional funding from another source to enhance the project and for which DEQ is not providing reimbursement.

V. COMPLIANCE

i. Contractor agrees to possess and demonstrate compliance with all licenses, certifications, and permits that are required to lawfully perform the duties under this contract, including but not limited to Department Certifications.  Loss of required certification, permit, or license by the Contractor shall automatically terminate this contract.  

ii. DEQ reserves the right to request copies of licensure at any time and Contractor agrees to provide proof of licensure.   

iii. The projects to be reimbursed under the Contract shall comply with all applicable Federal, State, and local laws, including any regulations and rules promulgated by any governmental authorities which are applicable to the project. 

iv. Observance of and compliance with these requirements shall be the sole responsibility of Contractor, without reliance on or direction by Department.

v. The Contractor agrees to comply with the State of Oklahoma Contractor Registration Requirements.  Requirements and Registration is available at:   OMES Vendor Registration

vi. [bookmark: _Hlk172116294][bookmark: _Hlk172116319]The Contractor certifies that it and all proposed subcontractors, whether known or unknown at the time this contract is executed or awarded, are in compliance with 25 O.S. §1313 and participate in the Status Verification System. The Status Verification System is defined in 25 O.S. §1312 and includes but is not limited to the free Employee Verification Program (E-Verify) 


VI. GENERAL TERMS
i. [bookmark: _Hlk172116456][bookmark: _Hlk172116471]Contract Period: This contract is authorized pursuant to and in accordance with the provisions of Title 74 O.S. §581 and/or Title 74 O.S. §1001 through §1008 and shall be effective on execution date of contract or on execution date of a purchase order whichever is later. Running through June 30, 2027; The parties to this contract understand and acknowledge any future contracts or renewals are not automatic nor implied by this contract. The parties further acknowledge and understand this contract is effective only for the term outlined in this paragraph. Renewals shall be issued by amendment and fully executed before the end date of the current contract period if applicable. 
ii. [bookmark: _Hlk172116513]Invoicing And Payment: The Contractor shall submit to DEQ a complete and accurate invoice reflecting the equipment purchased, the cost incurred, the date the purchase was made, the Contractor’s FEI number, and the assigned Purchase Order number. Invoices shall be submitted within 15 days of purchasing the equipment. The invoice shall be submitted to the Oklahoma Department of Environmental Quality Attention: Accounts Payable PO Box 1677 Oklahoma City, OK 73101-1677. Failure to provide the project purchase order number on the invoice may result in delayed payment of the invoice.  DEQ will pay all undisputed invoices to the Contractor within forty-five (45) days of receipt. Interest on late payments will be paid in accordance with 62O.S. § 34. 72.  
iii. Compensation: In consideration of the faithful performance by the contractor of the services identified in the Statement of Work and in conformity with the administrative procedures set forth herein, DEQ agrees to reimburse the contractor seventy-five percent (75%) of approved and allowable cost incurred an amount not to exceed Dollars in Text Format | Numerical Dollars Format unless amended in writing and approved by the contractor and the State. Payment will be by reimbursement of funds expended by the contractor after proof to state of said expenditure.  Contractor shall present all outstanding invoices prior to seeking reimbursement for costs incurred pursuant to this Agreement to DEQ no later than 30 days after the end of the grant period which is Deadline Date. DEQ shall review and, upon accepting and processing of said invoices, approve funds for disbursement to the Contractor. Contractor shall submit any such records or other evidence of performance including before, during and after photographs as may be required by the state.  
iv. Pricing And Changes:  
a. Notices: All notices must be sent to Procurement: procurement@deq.ok.gov or the current Service Project Officer.  
b. Price Changes: The Contractor must hold Pricing under this Agreement firm for one (1) year from the Effective Date and can only be changed through an Amendment.  Any amendment shall and require at least sixty (60) days’ notice. Each time Pricing is changed, the Contractor must wait one (1) year from the change date to amend the Pricing again.  
c. Taxes: State agency acquisitions are exempt from sales taxes and federal excise taxes. the Contractor and its contractors shall not include these taxes in invoices.  Contractor shall not claim States exemption, however if Contractor has a sales tax exemption, Tax Exemption Permit shall be provided to the State.
d. Labor Rates and Travel: Must be included in one all-inclusive price and at state per diem rates. Travel expenses incurred are at the sole expense of the Contractor. This includes travel to all monthly planning meetings, which may be held in Oklahoma City, Tulsa, Norman or other towns or cities as necessary.  The price proposed by the Contractor shall include all delivery and, if applicable, mailing charges.  Only DEQ requested emergency courier or express charges may be reimbursed to the Contractor if such are requested by authorized DEQ personnel. The Contractor must document expenses by providing receipts.  DEQ shall not reimburse the Contractor for standard overhead expenses.  Any food and beverage costs will be paid for by conference registration fees and sponsorship revenue.
e. Alternative Pricing and Contracted Items: If the Contractor wishes to provide more advantageous or alternative terms to DEQ, before implementation of said terms, the Contractor must submit the terms to DEQ Purchasing for review to determine if those terms should be incorporated into this Agreement for the entire contract. DEQ will review and decide if, 
i. it should become part of this Agreement through an amendment, or 
ii. the Contractor and DEQ can individually reflect the changes through a Change Order.
v. Monitoring and Financial Compliance Review: DEQ, through any authorized representative, has the authority, at reasonable times, to inspect, investigate or otherwise evaluate the services performed under this Contract and financial transactions related thereto. Such inspections, investigations or evaluations may be conducted where the services are being performed.  If any inspection, investigation, or evaluation is conducted by DEQ, the Contractor  shall provide all reasonable assistance necessary.   All inspections, investigations or evaluations shall be performed in such manner as will not unduly interfere with the Contractor ’s performance of the services. DEQ shall have access to and the authority to examine and copy all records related to this Contract and the services to be provided under it at any time such records are required to be maintained or retained by the Contractor.  DEQ will not impose an unreasonable administrative burden on the Contractor. The Contractor  shall establish and maintain confidential files or make such files available at the service delivery site for all program personnel and service recipients.  
vi. Unallowable Costs: In the event any audit, audit resolution, review, monitoring, or any other oversight results in the determination that the Contractor  has expended DEQ funds on unallowable costs on this or any previous Contract, the Contractor shall reimburse DEQ in full for all such costs on demand. DEQ may, at its sole discretion, deduct and withhold such amounts from subsequent payments to be made to the Contractor  under this or other contracts.
vii. Appeal: If any audit resolution, review, monitoring, or oversight results in the determination that DEQ has overpaid the Contractor  for this or any previous Contract, the Contractor  has a right to file a written appeal to the DEQ Executive Director. DEQ will consider the appeal before DEQ seeks final action or reimbursement. Payments under the Contract will continue while the appeal is pending unless the Contract is otherwise terminated. 
viii. The Contractor’s Staff or Agents: Regardless of any vacancy in its staffing, the Contractor shall provide adequate coverage for all Services DEQ selects. For all staff the Contractor (or subcontractors) provides for Services, DEQ will have the opportunity to review staff credentials. DEQ reserves the right to reject or negate a hire or remove staff if it is found to have less than the necessary credentials and/or experience to perform the functions of the Services the Agency elects. 
ix. Inspection Support and Operational Reviews: The Contractor shall perform annual reviews with DEQ to review the quality of the Services, timeliness, compliance monitoring, cost control, process improvements, and Information Technology Risks.
x. Failure To Provide Service: If the Contractor fails to provide the Services as set forth in this Agreement, DEQ may obtain the same or equivalent Service through an alternative supplier. DEQ shall allow the Contractor twenty-four (24) hours cure time, but if the Contractor still cannot provide DEQ the Services required, DEQ may obtain the Service on the open market, including retail, for the period in which the Contractor is unable to provide the Service. The Contractor shall reimburse DEQ any additional costs incurred (including shipping and third-party fees) that are over the Pricing of this Agreement sustained by DEQ.  Said reimbursement shall be by a credit within thirty (30) days of receipt of the claim.
xi. Publicity:  The award of a Contract, purchase order, or any other documentation to the Contractor is not in any way an endorsement by the DEQ of the Contractor and shall not be so construed by the Contractor in any advertising or publicity materials. the Contractor agrees to submit to DEQ for review, any and all advertising, sales promotions, or other publicity relating to this Contract wherein DEQ or the State is mentioned or used. If in DEQ’s judgment, said promotional materials infer or imply an endorsement of the Contractor by DEQ. The Contractor agrees not to publish or use such advertising, sales promotion, or publicity matter or release any informational pamphlets, notices, press releases, research reports, or similar public notices concerning this Contract without obtaining the prior written approval of DEQ. Further, any and all publicity shall be run through the DEQ’s Communication Director.  Contractor is generally responsible for all public information.
xii. Audit and Records Clause: As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of whether such items are in written form, in the form of computer data or in any other form.  In accepting any contract with the State, the contractor agrees any pertinent State or Federal agency will have the right to examine and audit all records relevant to the execution of the resultant contract.  The contractor is required to retain all records and supporting documentation relative to this contract for the duration of the contract term and a period of seven years following completion and/or termination of the contract.  If an audit, litigation, or other action involving such records is started before the end of the seven-year period, the records are required to be maintained for seven years from the date that all issues arising out of the action are resolved or until the end of the seven-year retention period, whichever is later. The Contractor agrees the review of all records as they relate to the performance of professional services are to be subject to examination by the Department, the State Auditor and Inspector and the State Purchasing Director.
xiii. Indemnification: The Contractor shall obtain and retain insurance, including workers' compensation, automobile insurance, medical malpractice if applicable, and general liability insurance of no less than $1,000,000.00 to adequately compensate persons for injury to their person or property occasioned by an act of negligence by the Contractor, its agents, employees, or the like.  Said policy must provide that the carrier may not cancel or transfer the policy without giving the Department thirty (30) days written notice prior to the cancellation or transfer.  The Contractor shall timely renew the policies to be carried out pursuant to this section throughout the term of the contract and provide the Department with evidence of such insurance and renewals upon request. The Policy Certificate Holder shall be listed as State of Oklahoma Department of Environmental Quality 707 N. Robinson Oklahoma City, Oklahoma 73101on all insurance certificates.  Contractor shall indemnify and hold harmless the Department against any and all bodily injury and property damage, deficiencies or liabilities resulting from any negligence on the part of Contractor, its employees or independent contractors, or non-fulfillment of any term or condition of this contract.  Contractor shall indemnify and hold harmless the Department under the Contract from any and all assessments, judgments, cost, legal and other reasonable expenses incidental to any of the forgoing.
xiv. Damages And Equipment: All work performed by the Contractor’s personnel shall be designed to preclude damage or disfigurement.  Damage and/or loss to property of DEQ; property of DEQ staff and property of guests; and/or neighboring property because of negligence or intent by the Contractor or the Contractor’s personnel shall be paid at the Contractor’s expense.  All replacements and repair will be at the current cost and paid by the Contractor.  DEQ shall not be held responsible for any of the Contractor’s property and/or the Contractor’s personnel’s property; including major equipment which may be lost, damaged, or stolen unless such loss, damage or theft is due to the negligence or intent of DEQ’s employees or agents.  Repair of damage to property of DEQ, property of DEQ staff and guests, or neighboring property, because of negligence or intent by the Contractor, or the Contractor’s employee(s) shall be at the Contractor’s expense. All replacements and repair will be at the current cost and paid by the Contractor. 
xv. Packing And Shipping:  All packing and shipping should be done with EPGS products.  the Contractor must distribute and deliver the contracted Items covered under this contract. If DEQ’s account is in good standing, the Contractor will at no time, refuse to deliver to DEQ without the prior written approval by DEQ and/or OMES.  Delivery for Products under this Agreement shall be FOB Destination unless otherwise agreed to by the Contractor and DEQ.  The Contractor will not add fuel surcharges to the purchase under this Agreement. Notwithstanding the foregoing, emergency orders, rush orders, and products dropped shipped from the Contractor’s contracted supplier, are subject to an added shipping and handling charge determined by the Contractor and disclosed in writing to DEQ before a purchase is made.  
xvi. Damaged Products:  All damaged Products will be reported to the Contractor’s service department and applicable credits will be issued within ten (10) days from the date of notification of the damaged item.
xvii. Federal Funds: Payments under this Agreement may be made from federal funds. The Contractor is responsible for compliance with all federal requirements imposed on these funds and accepts full financial responsibility for any requirements imposed by the Contractor’s failure to comply with federal requirements.  See Exhibit 2 for Federal Terms an Conditions for the Grant.
xviii. Termination, Cancellation, And Remedies:
a. Termination For Convenience:  In addition to any termination for convenience provisions in the Contract, the Contractor may terminate a purchase order or other payment mechanism for convenience if it is determined that termination is in the Contractor’s best interest. The Contractor will provide DEQ at least thirty (30) days’ written notice of termination. 
b. Termination For Cause: Either party may terminate this Agreement at any time because the other party breached this Agreement. The moving party must provide written notice to the other party, which, upon receiving, the other party has thirty (30) days to cure the defects. If after thirty (30) days, the breaching party has not cured the defects, the moving party may terminate this Agreement after ten (10) subsequent days.
c. Termination For Insufficient Funding: DEQ may immediately terminate this Agreement if it does not obtain funding from the Oklahoma Legislature, or other funding source; or if funding cannot be continued at a level sufficient to allow for the payment of the contracted Items covered herein. Termination must be by written or electronic mail notice to the Contractor. Termination shall only be valid if executed by authorized parties. DEQ is not obligated to pay for any contracted Items that are provided after notice and effective date of termination. However, the Contractor will be entitled to payment, determined on a pro rata basis, for contracted Items satisfactorily performed to the extent that funds are available. DEQ will not be assessed any costs, fees, or other charges if the Agreement is terminated because of a decision of the Oklahoma Legislature, or other funding source, to not appropriate funds. DEQ must provide the Contractor of notice of the lack of funding within a reasonable time of OMES receiving that notice. For orders made by DEQ, The Contractor agrees to the applicable statutory terms of DEQ if DEQ fails to receive funding, or appropriations, limitations, or other expenditure authority at levels enough to pay for the Contracted Items. 
d. Force Majeure: A party will not be considered in default in the performance of its obligations in the Agreement to the extent that performance of any such obligations is prevented or delayed by acts of God, war, riot, or other catastrophes beyond the party's reasonable control. Force majeure will not apply to the extent that the act or occurrence could have been reasonably foreseen and reasonable action could have been taken to prevent the delay or failure to perform. A party claiming an excuse of performance under this provision must provide the other party prompt written notice of the failure to perform, take commercially reasonable efforts to mitigate the damages caused to all parties, and take all necessary steps to bring about performance as soon as practicable.
e. Breach: In the event of a breach of this Agreement, DEQ and the Contractor each reserve the right to pursue any other legal remedy. In the event of a breach, the Contractor shall be allowed time to cure the breach, if The Contractor is unable to provide a valid solution or cure to the breach, the Contractor may be removed from Oklahoma’s supplier list; suspended; or debarred from receiving a contract for failure to comply with terms and conditions of the agreement.
f. Dispute Notification: Parties shall promptly notify each other of any known dispute and work in good faith to resolve such dispute within thirty (30) days in writing. Disputes must be sent to procurement@deq.ok.gov and/or Oklahoma Department of Environmental Quality Attention Chief Procurement Officer 707 N Robinson Ave Oklahoma City, Oklahoma 73102.
g. Dispute Resolution: The Contractor and DEQ will handle dispute resolution for unresolved issues using the following procedure.
h. Escalation: If parties are unable to resolve the issue in a timely manner, as specified above, either DEQ or the Contractor may escalate the resolution to a higher level of management. When escalated, a teleconference will be scheduled between DEQ and the Contractor to review the dispute and develop a proposed resolution and plan of action.
i. Performance While Dispute Is Pending: Notwithstanding the existence of a dispute, the Contractor must continue without delay to carry out all other responsibilities under this Agreement that are not affected by the dispute. If the Contractor fails to continue to perform its undisputed responsibilities under this Agreement, any additional costs incurred by DEQ and/or agencies because of such failure to proceed shall be borne by the Contractor.
j. No Waiver: This clause shall not limit or waive either party’s right to seek available legal or equitable remedies.
xix. Assignment And Subcontracting: This Contract may not be assigned without written approval from the Department. If approved, the assignment is subject to the terms of this contract or grantor agency; and, if the source of funding is federal, subcontractor is also subject to sub-recipient terms and conditions of that funding.  The Contractor shall not engage in any subcontract to provide the services herein without prior written approval of the Department.  If approved, the Contractor shall be liable for any act of the subcontractor, including any act that constitutes a breach of this contract.  An approved subcontractor shall be subject to the terms of this contract or grantor agency. Any subcontracts shall be terminated if a conflict of interest arises between the subcontractor and the Department.
xx. No Grant of Authority: Nothing herein shall be construed as conferring upon Contractor the authority to assume or incur any liability or any obligation of any kind, express or implied, in the name of or on behalf of the Department, and Contractor agrees not to assume or incur any such liability or obligation without the prior express written consent of the Department.
xxi. No Other Contract: Contractor certifies and warrants that it has entered no other Contract that would prevent performance of the services agreed to herein on the terms and conditions stated.  Contractor further certifies and warrants that no such Contract will be entered into during the pendency of this Contract.  Contractor certifies that costs presented to DEQ for reimbursement under this agreement have not been reimbursed under any other grant or program.
xxii. Certification Regarding Debarment, Suspension, And Other Responsibility Matters:  The prospective primary participant and any subcontractor certifies to the best of their knowledge and belief, that they and their principals or participants:  
a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded by any Federal, State, or local department or agency,
b. Have not within a three-year period preceding this proposal been convicted of or pled guilty or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State or local) contract; or for violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property;
c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local),
d. Have not within a three-year period preceding this application/proposal had one or more public (Federal, State, or local) contracts terminated for cause or default.
xxiii. Miscellaneous:
a. Any amendment to this Agreement shall be in writing and executed on behalf of both parties. If the delegation letter is revised the parties will collaborate to amend this Agreement accordingly.
b. If the delegation is terminated this Agreement shall terminate as of the same termination date except as expressly agreed to between the parties in an amendment.
c. No assignment of this Agreement or any of the rights or obligations set forth herein by either party shall be valid without the specific written consent of the other party, which shall not be unreasonably withheld or delayed.
d. This Agreement may be executed in two or more counterparts, each of which shall be deemed an original but all of which together shall constitute one and the same instrument.
e. The relationship between the parties is that of independent agreement not employer/employee, joint venture, agent or business partners and nothing in this Agreement shall be construed to make either party the legal representative or agent of the other party, nor shall either party have the right or authority to assume, create or incur any liability or any obligation of any kind, either expressed or implied, in the name of or on behalf of the other party.
f. The invalidity or unenforceability of any provision of this agreement shall not affect the validity or enforceability of any other provision.
[bookmark: A.3.2._Interest_on_late_payments_made_by]

VII. EXHIBITS
1. Exhibit 1. Service Project Officer Contact Information and Oklahoma Statutes
2. Exhibit 2. U.S. Fish and Wildlife Terms and Conditions
3. Exhibit 3. Clean Vessel Act Grant Application Documents




In witness whereof, this Contract, consisting of Twelve pages (12) pages has been executed and delivered effective as of the date first above written.
Electronic Signature page will replace this page if applicable.
Reference Number:
Fiscal Year: FY26



REIMBURSEMENT CONTRACT
Reference Number:
Fiscal Year: FY25
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Contractor’s Legal Name
Contractor’s Mailing Address
Contractor’s City, State, Zip Code
(Information usually in Responding Bidder Form)

	




	Signature of Authorized Representative

	



	Printed Name of Authorized Representative

	



	Title of Authorized Representative



State of Oklahoma
Oklahoma Department of
Environmental Quality
707 N. Robinson,
Oklahoma City, Oklahoma, 73102

	




	Signature of Authorized Representative

	



	Printed Name of Authorized Representative

	



	Title of Authorized Representative





Exhibit 1-Administrator Service Project Officer Contact & Compliance with Oklahoma State Statute

Administrator Service Project Officer Contact 
Contact Information
Full Name: ___________________________________________
Title/Position: _________________________________________
Department: ___________________________________
Email Address: _________________________________________
Phone Number: _________________________________________
Preferred Method of Contact: ☐ Email ☐ Phone ☐ Other: ________________

Compliance with Oklahoma State Statutes
The Contractor shall comply with all applicable provisions of Oklahoma State Statutes relevant to the execution, performance, and administration of this Contract. This includes, but is not limited to, statutes governing procurement, financial accountability, property management, and environmental regulations. All actions taken under this Contract must be consistent with current state law, and any changes to statutory requirements shall be incorporated into the Contract as required by law.  These statues shall include but are not limited to: 
Oklahoma Statute Title 27A §2-10-202- Environment and Natural Resources
Oklahoma Statute Title 27A §1-3-101- Compliance with Environmental Statute
Oklahoma Statute Title 25 §1312- Prohibition of Discriminatory Employment Practices Based on Immigration Status"
Oklahoma Statute Title 25 §1313-Status Verification and Anti-Discrimination in Public Employment Contracts"
Oklahoma Statute Title 74 - Central Purchasing Act
Oklahoma Statute Title 74 §1001- 1008- Establishment and Governance of State Boards, Commissions, and Authorities Oklahoma Statute Title 62 §34.72- State Agency Purchasing and Inventory Requirements

Oklahoma Statutes Title 62 – Public Finance
Oklahoma Statutes Title 260-  Oklahoma Administrative Code
Oklahoma Constitution Article 10 - Revenue And Taxation


Exhibit 2. U.S. Fish and Wildlife Terms and Conditions
U.S. Fish and Wildlife Service
General Award Terms and Conditions
Effective Date: October 1, 2024
U.S. Fish and Wildlife Service (Service) grant and cooperative agreement award recipients must follow the terms and conditions in their Notice of Award. Award terms and conditions can change. The Service will notify recipients of any changes in writing with a description of the change and the effective date.

Recipients accept their award by starting work, drawing down funds, or electronically indicating acceptance. Recipients must make their subrecipients and contractors aware of applicable award terms and conditions and ensure they comply with them. Recipient failure to comply with award terms and conditions may lead to actions described under 2 CFR §§200.339—343.

[bookmark: Administrative_Requirements,_Cost_Princi]Administrative Requirements, Cost Principles, and Audit Requirements: These requirements and cost principles are applicable to all awards except those to individuals receiving the award separate from any business or organization they may own or operate. Foreign public entities and foreign organizations must comply with special considerations and requirements specific to their entity type, unless otherwise stated in this section. Foreign public entities must comply with those for states.

[bookmark: Administrative_Requirements]Administrative Requirements: 2 CFR Part 200, Subparts A—D, as supplemented by 2 CFR Part 1402—Financial Assistance Interior Regulation. Foreign public entities must follow payment procedures in 2 CFR §200.305(b). For foreign public entities and foreign organizations, the requirements in 2 CFR §§200.321—323 do not apply.

[bookmark: Cost_Principles]Cost Principles: 2 CFR Part 200, Subpart E—Cost Principles. These cost principles apply to all domestic and foreign non- Federal entities except non-profit organizations identified as exempt in Appendix VIII to 2 CFR Part 200. Non-Federal entities include for-profit organizations. The Authorized Representative’s signature on a standard application form submitted to the Service represents their certification that the entity’s financial system meets 2 CFR §200.302 Financial management requirements. The non-Federal entity’s financial system must be sufficient to:

1) Permit the preparation of required reports,
2) Trace funds to a level of expenditures adequate to establish that the entity has used such funds per Federal statutes, regulations, and terms and conditions of the Federal award,
3) Provide for the requirements in 2 CFR §200.302(b), and
4) Comply with §§200.334 Retention requirements for records, 200.335 Requests for transfer of records, 200.336 Methods for collection, transmission, and storage of information, and 200.337 Access to records.

48 CFR Subpart 31.2—Contracts with Commercial Organizations. These cost principles apply to non- profit organizations identified in Appendix VIII to 2 CFR Part 200.

Indirect Cost Proposals
· Institutions of Higher Education: Appendix III to 2 CFR Part 200
· Nonprofit organizations: Appendix IV to 2 CFR Part 200
· States, local government agencies, and Indian tribes: Appendix VII to 2 CFR Part 200
· For-profit entities: Contact the DOI National Business Center, Office of Indirect Cost Rate Services
See also the DOI negotiated indirect cost rate deviation policies at 2 CFR §1402.414.

[bookmark: Audit_Requirements]Audit Requirements: 2 CFR Part 200, Subpart F—Audit Requirements. These audit requirements apply to U.S. states, local governments, Indian tribes, institutions of higher education, and nonprofit organizations. They do not apply to foreign public entities, foreign organizations, or for-profit entities.

[bookmark: Statutory_and_National_Policy_Requiremen]Statutory and National Policy Requirements: The following statutory and national policy requirements apply to all recipients, including individuals, for-profits, foreign public entities, and foreign organizations, unless otherwise described in this section.

Appendix A to 2 CFR Part 25—Universal Identifier and System for Award Management. Does not apply to individuals or any entity with a qualifying condition and exempted by the awarding bureau or office prior to award per 2 CFR §25.110(a)(2) and bureau or office policy.

Appendix A to 2 CFR Part 170—Award term for reporting subaward and executive compensation. Does not apply to individuals. See 2 CFR 170 for other exceptions.

2 CFR §175.15—Award Term for Trafficking in Persons. Applies to awards to private entities as defined in 2 CFR §175.25(d), and to awards to States, local governments, Indian tribes, or foreign public entities, if the recipient could provide funding under the award to a private entity subrecipient.
Recipients receiving more than $500,000 for activities outside the U.S. must comply with the plan and certification requirements in 2 CFR 175.105(b) before receiving an award and submit an annual certification each year the award is in effect.

2 CFR Part 184—Buy America Preference for Infrastructure Projects. None of the funds under an award may be obligated for an infrastructure project unless all the iron, steel, manufactured products, and construction materials used in the project are produced in the United States, unless subject to an approved waiver. This part applies to an entire infrastructure project even if funded by Federal and non-Federal funds under one or more awards. Recipients must include this preference in all subawards, contracts, and purchase orders related to infrastructure projects under Federal awards.
Service awards subject to this preference will include the Buy America Provision for Infrastructure.

Appendix XII to 2 CFR Part 200—Award Term and Condition for Recipient Integrity and Performance Matters. Applies to awards with a total Federal share of more than $500,000, except for awards to individuals and foreign public entities.

2 CFR Part 1400—Nonprocurement Debarment and Suspension. Recipients are responsible for ensuring they do not enter any covered transaction with an excluded or disqualified participant or

principal. See also 2 CFR Part 180—OMB Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement).

2 CFR Part 1401—Requirements for Drug-Free Workplace (Financial Assistance). Does not apply to foreign public entities or foreign organizations.

43 CFR Part 18—New Restrictions on Lobbying. The Authorized Representative’s signature on a standard application form submitted to a DOI bureau or office certifies to the statements in Appendix A to 43 CFR Part 18—Certification Regarding Lobbying. If the Federal share of the award is more than
$100,000, the recipient must disclose making or agreeing to make any payment using non- appropriated funds for lobbying in connection with the award. To make such a disclosure, the recipient must complete and submit the SF-LLL, “Disclosure of Lobbying Activities” form to the Service. For more information on when additional submission of this form is required, see 43 CFR, Subpart
18.100. These restrictions are not applicable to such expenditures by Indian tribe, tribal organization, or any other Indian organization that is specifically permitted by other Federal law.

41 U.S.C. §6306—Prohibition on Members of Congress Making contracts with Federal Government

[bookmark: National_Policy_Encouragements]National Policy Encouragements: E. O. 13043—Increasing Seat Belt Use in the United States. Encourages non-Federal entities to adopt and enforce on-the-job seat belt policies and programs for their employees when operating company- owned, rented, or personally owned vehicles. The Service encourages individuals to use seat belts while driving in connection with award activities.

E. O. 13513—Federal Leadership on Reducing Text Messaging While Driving. Encourages non-Federal entities to adopt and enforce policies that ban text messaging while driving, including conducting initiatives of the type described in section 3(a) of the order. The Service encourages individuals to not text message while driving in connection with award activities.

[bookmark: Buy_America_Provision_for_Infrastructure][bookmark: _bookmark0][bookmark: Required_Use_of_American_Iron,_Steel,_Ma]Buy America Provision for Infrastructure: Required Use of American Iron, Steel, Manufactured Products, and Construction Materials

Per 2 CFR Part 184, none of the funds provided under this award may be used for a project for infrastructure unless:
1. All iron and steel used in the project are produced in the United States. This means all manufacturing processes, from the initial melting stage through the application of coatings, occurred in the United States,
2. All manufactured products used in the project are produced in the United States. This means the manufactured product was manufactured in the United States, and the cost of the components of the manufactured product that are mined, produced, or manufactured in the United States is greater than 55 percent of the total cost of all components of the manufactured product, unless another standard for determining the minimum amount of domestic content of the manufactured product has been established under applicable law or regulation, and
3. All construction materials are manufactured in the United States. This means that all manufacturing processes for the construction material occurred in the United States.

This Buy America preference only applies to articles, materials, and supplies consumed in, incorporated into, or affixed to an infrastructure project. As such, it does not apply to tools, equipment, and supplies, such as temporary scaffolding, brought to the construction site and removed at or before the completion of the infrastructure project. Nor does a Buy America preference apply to equipment and furnishings, such as movable chairs, desks, and portable computer equipment, used at or within the finished infrastructure project but are not an integral part of the structure or permanently affixed to the infrastructure project.

[bookmark: Department_of_the_Interior_General_Appli]Department of the Interior General Applicability Waivers: There may be instances where an award qualifies, in whole or in part, for an existing Department of the Interior (Department) general applicability waiver. Recipients are responsible for determining if an approved waiver applies to their project. A list of active waivers is available on the Department’s General Applicability Waivers web page. As new waivers may be issued at any time, we recommend Recipients frequently check this web page through the life of their project. If an active waiver applies to the project, the Recipient must retain a record of the applicable waiver per 2 CFR §200.334 recordkeeping requirements. If the specific financial assistance agreement, infrastructure project, or non-domestic materials meets the criteria of an existing general applicability waiver within the limitations defined within the waiver, the Recipient does not need to request a separate waiver for non- domestic materials.

[bookmark: Waiver_Requests]Waiver Requests: When necessary, recipients may apply for, and the Department may grant, a waiver from these requirements, subject to review by the Made in America Office. Per 2 CFR §184.7, the Department may waive the application of the domestic content procurement preference in any case in which it is determined that one of the below circumstances applies:
1. Non-availability Waiver: the types of iron, steel, manufactured products, or construction materials are not produced in the United States in sufficient and reasonably available quantities or of a satisfactory quality,
2. Unreasonable Cost Waiver: the inclusion of iron, steel, manufactured products, or construction materials produced in the United States will increase the cost of the overall project by more than 25 percent, or
3. Public Interest Waiver: applying the domestic content procurement preference would be inconsistent with the public interest.

If a general applicability waiver does not already apply, and the Recipient believes that one of the above circumstances applies to an award, the Recipient may submit a request to waive the application of the domestic content procurement preference.

Waiver Submission Instructions:  Recipients must submit all waiver requests to the Service in writing. E-mail all waiver requests to fwhqfasupport@fws.gov. Please use the subject line: “Buy America Waiver Request”. Include the following information with each waiver request:
1. Type of waiver requested (non-availability, unreasonable cost, or public interest)
2. Requesting entity name and Unique Entity Identifier (UEI)
3. Federal awarding agency: U.S. Fish and Wildlife Service, DOI
4. Awarding program Assistance Listing number and title (Notice of Award, Block 2)

5. Project title (Notice of Award, Block 8)
6. Federal Award Identification Number (Notice of Award, Block 4)
7. Federal award amount (Notice of Award, Block 11)
8. Total estimated infrastructure costs, to the extent know (federal and non-federal funds)
9. Infrastructure project description and location, to the extent known.
10. List of iron or steel item(s), manufactured goods, and construction material(s) proposed to be waived from the Buy America requirements. Include the name, cost, country of origin, if known, and relevant Product Service Code or NAICS code for each.
11. A certification that the Recipient made a good faith effort to solicit bids for domestic products supported by terms included in requests for proposals, contracts, and nonproprietary communications with the prime contractor.
12. A statement of waiver justification, including a description of the Recipient’s efforts (e.g., market research, industry outreach) to avoid the need for a waiver. Such a justification may cite, if applicable, the absence of any Buy America-compliant bids received in response to a solicitation. For market research conducted, provide details on when it was conducted, and the sources and methods used.
13. Anticipated impact if no waiver is issued.
Do not include any Privacy Act information, sensitive data, or proprietary information with the waiver request.

[bookmark: Waiver_Review_Process]Waiver Review Process: The Department will post waiver requests to their Buy America web page for the required 15-day public comment period. The Made in America Office will also review all waiver requests. The Department will post approved waivers on their Approved Waivers web page. The Service will notify Recipients of waiver request determinations in writing by e-mail. Waivers may be granted after an award has been issued.
However, an approved waiver will not retroactively apply to expenditures already incurred under the award before the effective date of the waiver. Any such expenditures are subject to the Buy America preferences for infrastructure.

[bookmark: Definitions]Definitions: The terms used in this provision have the meanings given in 2 CFR §184.3.



Exhibit 3. Clean Vessel Act Grant Application Documents












